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CHAP.  6. 

AN  AOI'  concerning  Bastards  in  certain  Counties. 

Passsd  October  14, 1828. 

The  Pecple  of  lUe  iS^fttte  of  New  Torh,  represented  in  Senate 
milMemibty^  do  enact  aspUows : 

5 1.  In  those  counties  where  the  distinction  between  town  proceed- 
poor  and  ooimty  poor  has  been  abolished,  and  in  those  conn-  ^^^^^^^ 
ties  whkh  Bxe  by  law  liable  to  the  support  of  the  poor  thereof,  ci^rge. 
«r  of  the  poor  of  the  towns  of  such  county,  the  same  proeeed- 
i^  may  be  had,  and  with  the  like  effect,  against  the  father 
nd  mc^ec  of  any  baatard  child  already  l^m  in  any  such 
Qonotif,  ^^  hereafter  bom  therein,  or  of  any  child  likely  to  be 
btm  a  bastard,  as  if  sudi  bastard  was  chargeable  or  likely  to 
heoQBe  chacrgeable  to  any  town,  and  such  proceedings  may  be 
iaatitated  by  the  overseers  of  the  poor  of  Ihe  town  where  such 
bistatd  shall  be  bom,  or  be  likely  to  be  bom,  or  by  the  county 
nvetintsEidents  of  the  poor  of  such  county. 

il  J.  B.,  41. 
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CHAP.  287. 

AN  ACT  relative  to  Moneys  in  the  hands  of  Overseers 

the  Poor. 

Passed  April  27,  1829. 

The  People  of  the  State  of  New  York,  rqfresented  in  Seru 
and  Assembly  J  do  enact  as  foUows : 

Honey  how     §  1.  It  shall  be  lawful  for  the  inhabitants  qf  any  town 
toboa^pto-  g^^j^  counties  as  have  abolished  the  distinction  between  couni 
and  town  paupers,  and  in  such  counties  as  may  hereaft 
abolish  such  distinction,  at  any  annual  or  special  town-mee 
ing  to  appropriate  all  or  any  part  of  the  moneys  and  func 
remaining  in  the  hands  of  the  overseers  of  the  poor  of  sue 
town  after  such  abolition,  to  such  objects,  and  for  such  pu] 
poses,  as  shall  be  determined  on  at  such  meeting. 
Bchooifond.     S  2.  If  any  such  meeting  shall  appropriate  such  money  c 
funds  for  the  benefit  of  common  schools  in  their  town,  tb 
money  so  appropriated  shall  be  deuominated  "  The  coinmoi 
school  fund  of  such  town,"  and  shall  be  under  the  care  an< 
superintendence  of  the. commissioners  of  common  schools  oi 
said  town. 
Money  and      S  3.  If  any  such  meeting  shall  appropriate  such  money  o 
to'SJdeuv.  funds  for  the  benefit  of  common  schools,  after  such  appropri 
Bch^o?com-  ation  shall  have  been  made,  and  after  the  commissioners  oi 
miMionew.  commou  schools  shall  have  taken  the  oath  of  office,  the  over 
seers  of  the  poor  of  such  towns  shall  then  pay  over  auc 
deliver  to  the  said  commissioners,  such  moneys,  bonds,  mort- 
gages, notes  and  other  securities,  remaining  in  their  hands  as 
such  overseers  of  the  poor,  as  will  comport  with  the  appro- 
priation made  for  the  benefit  of  common  schools  of  theii 
town. 
snito.  g  4.  The  said  commissioners  of  common  schools  may  sue 

for  and  collect  in  their  name  of  office,  the  money  due  or  to 
become  due  on  such  bonds,  mortgages,  notes  or  other  securi- 
ties, and  also  all  other  securities  by  them  taken  under  the 
provisions  of  this  act. 
SSJfSSd.  ^  ^'  ^^®  moneys,  bonds,  mortgages,  notes  and  other  secu- 
rities aforesaid,  shall  continue  and  1^  a  permanent  fund,  to  be 
denominated  the  common  school  Auid  of  the  town  appropri- 
ating the  same,  the  annual  interest  of  which  shall  be.applied 
to  the  support  of  common  schools  in  such  towns,  nnless  the 
inhabitants  of  such  town,  in  annual  town-meeting,  shall  make 
a  different  disposition  of  the  whole  of  the  principal  and  inte- 
rest, or  any  part  thereof,  for  the  benefit  of  the  common 
schools  of  such  town. 
bSSd  Md  S  ^'  ^^^  ^^  commissioners  of  common  schools  whenever 
mo!:t^.  the  whole  or  any  part  of  the  principal  of  said  fund  shall  come 
to  their  hands,  shall  loan  the  same  on  bond,  secured  by  a 
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Bortga^  on  real  estate  of  double  the  value  of  the  moneys  so 
baoedy  exclasiye  of  buildings  or  artificial  erections  thereon. 

S  7.  The  said  commissioners  of  common  schools  may  pur-  ^f°^^^;^°^ 
^se  in  the  estate  on  which  the  fund  shall  have  been  secured,  m?.^ 
^n  the  foreclosure  of  any  mortgage,  and  may  hold  and 
ecBTey  the  same  for  the  use  of  said  fund. 

1 8.  The  said  commissioners  of  common  schools  shall  retain  l^^^\^ 
te  interesfc  of  said  common  school  fund,  which  shall  be  dis-  appu^ 
tdbated  and  applied  to  the  support  of  common  schools  of 
sidi  town,  in  like  manner  as  the  public  money  for  the  sup- 
|Qit  of  common  schools  shall  be  distributed  by  law. 

S  9.  The  said  commissioners  of  common  schools  shall  ac-  ^^mmi^ 
GMmt  annually,  in  such  manner  and  at  such  time  as  town  "(£oa?t 
iffieers  are  required  by  law  to  account,  and  shall  deliver  to  '^"^^• 
dieir  saccessors  in  office  all  moneys,  books,  securities  and 
^peis  whatsoever,  relating  to  said  fund,  and  shall  take  a 
leedpt  therefor,  and  file  the  same  with  the  town  clerk. 

Ante,  ToL  3,  p.  618. 

CHAP.  277. 

AN  ACT  to  amend  the  Act  for  the  relief  and  support  of 
Indigent  Persons.  Part  First,  Chapter  Twenty,  Title 
iurst. 

Passed  April  25,  1831. 

Tke  People  of  the  State  of  New  Tork,  represented  in  Senate 
oul  Assentbhff  do  enact  as  fpUows  : 

S 1.  Any  person  who  shall  bring  or  remove,  or  cause  to  be  l^^^^H^^^ 
Iffought  or  removed,  any  poor  or  indigent  person,  from  any  torJ^^x^ 
place  without  this  state,  into  any  county  or  town  within  it,  ?w?stoti. 
and  there  leave  or  attempt  to  leave  such  person,  with  intent 
to  make  such  county  or  town  chargeable  with  the  support  of 
sach  i)auper,  he  shall  forfeit  and  pay  fifty  dollars,  to  be  recov- 
ered before  any  justice  of  the  peace  of  the  county  into  which 
soeh  pauper  shall  be  brought,  to  be  sued  for  and  recovered 
^  and  in  the  name  of  the  superintendents  of  the  county  poor 
of  said  county,  or  by  the  overseers  of  the  poor  of  the  town 
into  which  such  pauper  shall  be  brought ;  and,  moreover,  shall 
be  obliged  to  convey  such  pauper  out  of  the  state,  or  support 
Mm  at  his  own  expense :  and  it  shall  be  lawful  for  the  justice 
liefote  whom  any  person  shall  be  convicted  for  a  violation  of 
Qus  act,  to  require  of  such  i>erson  satisfactory  security  that 
he  wiD,  within  a  reasonable  time,  to  be  named  by  the  justice, 
bansport  such  pauper  out  of  the  state,  or  indemnify  the  town 
(ff  county  for  all  charges  and  expenses  which  may  be  incurred 
in  the  support  of  such  pauper ;  and  if  such  person  shall  refuse 
to  give  such  security  when  so  required,  it  shall  be  the  duty  of 
the  justice  to  commit  him  to  the  common  jail  of  the  county, 
far  a  terln  not  exceeding  three  months. 

4  D.,  571 J  8  W.,  672;  19  J.  R.,  56;  11  J.  R.,  167. 
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How  appu-      S  2.  All  penalties  reoovered  under  this  act|  fihall  be  appUec 
^  as  diieoted  in  fhe  sbcty-flftti  section  of  the  law  hereby 

amended. 
Repeal.         §  S.  The  sixty-fouTth  section  of  title  first,  chapter  tweafTsr 

first  part  of  the  Revised  Statutes  is  hereby  repealed. 
Children  to      §  4.  The  Superintendents  of  the  county  poor-houses  whicl 
^^  *■   now  are  or  hereafter  may  be  established  by  law,  are  herel>3 
required  to  cause  all  county  and  town  paupers,  over  the  a^< 
of  five  and  under  the  age  of  sixteen  years,  who  now  are  0:1 
hereafter  may  be  in  said  poor-houses,  to  be  taught  and  edn.- 
cated,  in  the  same  manner  as  children  are  now  taught  in  tli.€ 
oommon  schools  of  tibis  state,  at  least  one-fourth  part  of  the 
time  the  said  paupers  i^ball  remain  in  said  poor-houses. 
**p«»«-        §  5.  The  expense  of  teaching  and  educating  the  said  pan^ 
pers,  shall  be  paid  by  the  counties  and  towns,  in  the  same 
manner  m^th&t  conthigait  charges  are  paid  for  the  suppoirl 
of  said  paupers. 
Stmedin      S  6-  It  shall  not  be  lawful  for  the  trustees  of  any  school 
B^ire-    district  to  indudCy.in  their  annual  returns,  tJie  names  of  an^p 
~"^         children  who  are  supported  at  a  county  poor-house. 

Ante,  ToL  1,  p.  682. 
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CHAP.  26. 

AN  ACT  extending  the  Powers  of  County  Superiniten- 
dents  of  the  Poor. 

Passsd  February  23,  1832. 

The  People  of  the  State  of  New  TorJcj  rqfresented  in  Senate 
mid  Aeeembhfi  do  enMot  m  foUows : 

Accoanu  of  $  1.  The  Superintendents  of  the  poor  in  the  several  counties 
B^rronhe  i^  4^  state  shall  audit  and  settle  all  accounts  of  overseers 
ttdit«5^'^  of  the  poor,  justices  of  the  peace,  and  all  other  persons,  for 
services  relating  to  the  support,  relief  or  transportation  of 
county  paupers;  and  shall,  fcom  time  to  time,  draw  on  the 
eeunty  treasurer  for  the  amount  of  the  accounts  which  they 
shaH  so  audit  and  settle. 

8  B.,  267. 

Bastard  $  2.  Superintendents  of  the  poor  in  any  county  in  this  state 
diudx«n.  gi^^  TiB,Ye  power  to  make  such  compromise  and  arrangements 
witib  the  putative  fathers  of'  any  bastard  children,  wil£in  their 
jurisdiction,  relative  to  the  supi>ort  of  such  children,  as  they 
shall  deem  equitable  and  just;  and  thereupon,  to  discharge 
suQh  putatiye  father  from  all  liability  for  the  support  of  such 
bfvrtwds. 

3  H^  116. 
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CHAP.  236. 

iS  AdT  to  amend  sections  thirty-nine  and  forty-two  of 
wrfc  fixst)  ohaptor  tvrentieth^  title  finst  of  the  Reyised 
Slatates,  so  as  to  authorize  any  one  of  die  oyerseeni  of 
the  poor  to  perform  the  services  dierein  mentioned. 

Passed  May  1, 1884. 

The  Feople  of  the  State  of  New  YorTc^  regreeenteA  in  Senate 
oiAttmMyy  do  enact  asfoUawa: 

51.  Aaiy  one  of  tlie  overeeers  of  the  poor,  is  hereby  oatlio*  ^^ 
m^  tO'pwfomi  tihe  services  mentioned  in  the  thirty-ninth  act. 
adPfinty-eeeond  sections  of  part  flrst>  chapter  twentietih,  tifle 
iat  <tf  tibe  Beviaed  Statutes. 

S  2.  So  much  of  the  tiiirty-ninth  and  forty-second  sections  s«pmi* 
rf  the  act  hereby  amended,  as  is  contrary  hereto,  be  and  the 
^  is  hereby  repealed.   Anto,  toL  1,  pp.  6*76,  syy. 


€HAP.  299. 

AN  ACT  to  amend  an  act  entitled  ''An  act  in  relation  to 
the  superintendents  of  the  poor  of  the  several  comities 
of  this  state,''  passed  April  25th,  1832. 

Passed  May  11, 1885. 

The  People  of  ike  State  of  New  Tork^  represented  in  Senate 
qjjisismMifj  do  enact  as  fellows: 

$1m  Jik  oaee  any  vacancy  riiall  happen  or  exist  in  the  office  ^^^^ 
4  soperintendent  of  the  poor  in  any  county  in  this  state,  by  Son?t£sii. 
kaOk,  reAisal  to  serve,  or  otherwise,  it  shall  be  lawful  for  the  SS£?u 
iat  judge  of  the  county  in  which  such  vacancy  shall  be,  to 
ippeint  some  proper  person  to  fill  the  said  vacancy,  who  diadl 
Mi  and  exercise  the  duties  of  the  said  office  until  the  next 
awaal  meeting  of  the  board  of  supervisors  of  such  county, 
iMch  appointment  shall  be  in  writing,  signed  by  the  sard 
jidge,  and  filed  in  the  office  of  the  clerk  of  the  said  coun1y« 


CHAP.  202, 

IN  ACT  to  amend  the  law  for  the  support  of  bastards. 

Passed  April  12, 1888. 

Tlie  People  of  the  State  of  New  Torkj  represented  in  Senate 
mdAtrnnMy^  do  enact  as  foUows: 

5I-  Whenever  a  compromiise  shall  be  made  with  the  pu>-  ^^^ 
taive  &ther  of  a  bastard  child,  pursuant  to  sections  si:rty^  Bume7iii 


Or  a  week- 
ly allow, 
ance. 
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eight  and  sixty-nine,  of  title  six  of  chapter  twenty  of  the 
first  part  of  the  Bevised  Statutes,  the  mother  of  such  child» 
on  giving  security  for  the  support  of  the  child,  and  to  in- 
demnify the  city  and  county,  or  the  town  and  county,  from 
the  maintenance  of  the  child,  to  the  satis&ction  of  the  officers 
making  the  compromise,  shall  be  entitled  to  receive  the 
moneys  paid  or  secured  by  such  putative  father  as  the  con- 
sideration of  such  compromise. 

3  H.,  116. 

S  2.  When  the  mother  of  such  child  shall  be  unable  to 
give  such  security,  but  shall  be  able  and  willing  to  nurse  and 
take  care  of  the  child,  she  shall  be  paid  the  same  weekly  al- 
lowance for  nursing  and  taking  care  of  the  child,  out  of  the 
moneys  paid  by  the  father  on  such  compromise,  as  he  shall 
have  been  liable  to  pay  by  the  order  of  filiation;  such  weekly 
sum  to  be  paid  the  mother,  may  be  prescribed,  regulated,  or 
reduced,  as  in  the  case  of  an  order  of  filiation. 


Bcport, 
when  and 
how  to  be 
made. 
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CHAP.  214. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to  the 
duties  of  the  superintendents  of  the  poor  in  the  several 
counties  in  this  state. 

Passed  AprU  11, 1842, 

Tlie  People  of  the  State  of  New  TorTCf  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

g  !•  In  addition  to  the  reports  which  the  superintendents  of 
the  poor  in  the  several  counties  in  this  state  are  now  required 
by  law  to  make,  it  shall  be  their  duty,  in  the  month  of  Decem- 
ber in  each  year,  to  rex>ort  to  the  secretary  of  state,  in  such 
form  as  he  shall  direct,  the  sex  and  native  country,  of  every 
pauper  who  shall  have  been  relieved  or  supx>orted  by  them 
dulling  the  year  preceding  the  day  on  which  such  report  shall 
be  made,  together  with  a  statement  of  the  causes  either  direct 
or  indirect,  which  have  operated  to  render  such  person  a  pau- 
per, so  far  as  the  same  can  be  ascertained,  together  with  such 
other  items  of  information  in  respect  to  the  character  and 
condition  of  such  paupers,  as  the  secretary  of  state  shall 
direct. 

As  amended  by  Laws  of  1849,  ch.  100. 

g  2.  The  same  penalty  for  the  neglect  of  any  superintendent 
of  the  i>oor  to  comply  with  the  provisions  of  this  act,  as  are 
prescribed  in  section  seventy-eight,  title  one,  part  one,  chap- 
ter twenty  of  the  Eevised  Statutes,  shall  be  imposed  on  such 
superintendent  for  such  neglect. 

S  3.  The  secretary  of  state  shall  cause  this  act  to  be  pub- 
lished, together  with  such  forms  and  instructions  for  its  exe- 
cution as  he  shall  deem  necessary,  and  cause  the  same  to  be 
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Etibuted  to  the  saperintendents  of  the  poor  of  the  seveial 
nties  in  this  state*  the  expense  of  which  shall  be  paid  by 
btreasnier  on  the  warrant  of  the  comptroller;  and  the  ^rt!^**" 
netary  of  state  shall  annually  report  to  the  legislature  the 
Kits  of  the  information  obtained  in  pursuance  of  this  act. 


CHAP.  334. 

IX  ACT  in  relation  to  the  temporary  relief  of  the  poor  in 
4e  county  of  Livingston,  and  such  other  counties  as 
aiay  adopt  the  provisions  of  this  act. 

Passbd  May  14, 1845. 

Tkt  People  of  the  State  of  New  TorJcj  represented  in  Senate 
■i  A$$enib1yy  do  enact  as  follows : 

51.  The  expenses  which  shall  be  incurred  in  the  relief  or  J^^XJSw 
■(port  of  indigent  persons  entitled  thereto  by  law,  in  the  ^^"^^ 
onnty  of  Livingston,  before  removing  such  persons  to  the  to^ox 
flBonty  pooi^honse  of  such  county,  pursuant  to  the  provisions  ***"***' 
tftbe  !EU9vised  Statutes  for  the  relief  and  support  of  Indigent . 
fenons,  including  the  charges  of  overseers  of  the  poor  for 
amees  rendered  in  providing  for  snch  relief  and  support,  (but 
lot  the  expense  of  such  removal,)  shall  be  a  charge  upon  the 
towns  in  which  the  persons  so  relieved  or  supported  shall 
a^eetively  be. 

5  2,  The  overseers  of  the  poor  of  said  county  shall  provide  SJ'SS^r 
fsr  snch  relief  or  support,  pursuant  to  the  order  of  a  justice  ^  provide 
rf  the  peace  to  be  obtained  in  the  manner  provided  by  tiie  ivy  rdfdf. 
faftf -sixth  section  of  the  Bevised  Statutes  above  mentioned, 
except  for  medical  services  to  an  amount  not  exceeding  five 
ULus,  for  wMch  no  order  shall  be  required,  until  su(£  per- 
sons diall  be  removed  to  the  county  poor-house  of  such 
county,  or  nntil  the  necessity  for  any  further  expenditure 
lUl  cease ;  and  it  shall  not  be  necessary  to  obtain  the  sanc- 
aai  of  the  superintendent  of  the  poor  to  authorize  the  expen- 
diune  of  a  gieater  sum  than  ten  dollars  for  the  relief  of  any 
one  poor   person  or  family*     Provided,  that  such  orders 
gnated  pursuant  to  this  section  shall  be  granted  without  fee 
9  reward. 

7  How.  P.  R.,  255. 

5  3.  The  overseers  of  the  poor  shall  keep  a  book,  to  be  pro-  n»™«j^  ^^ 
eiDed  at  the  expense  of  the  town,  in  which  they  shall  enter  pS^r  refieT 
tin  name,  age,  sex  and  native  country  of  every  poor  person  to^d^T 
wbo  shall  be  relieved  or  supported  by  them,  together  with  a  ^^^ 
statement  of  the  causes,  either  direct  or  indirect,  which  shall 
bve  operated  to  render  such  person  a  pauper,  so  far  as  the 
Buie  can. be  ascertained.     They  shall  also  enter  in  such 
bode  a  statement  of  all  moneys  received  by  them,  wheui  and 
from  \7h0m,  and  on  what  account  received,  and  of  all  moneys 
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eight  and  sixty-nine,  of  title  six  of  chapter  twenty  of  the 
first  part  of  the  Revised  Statutes,  the  mother  of  such  child» 
on  giving  security  for  the  support  of  the  child,  and  to  in- 
demnify the  city  and  county,  or  the  town  and  county,  from, 
the  maintenance  of  the  child,  to  the  satisfieustion  of  the  officers 
making  the  compromise,  shall  be  entitled  to  receive  Hie 
moneys  paid  or  secured  by  such  putative  father  as  the  con- 
sideration of  such  compromise. 

3  H.,  116. 

S  2.  When  the  mother  of  such  child  shall  be  unable  to 
give  such  security,  but  shall  be  able  and  willing  to  nurse  and 
take  care  of  the  child,  she  shall  be  paid  the  same  weekly  al- 
lowance for  nursing  and  taking  care  of  the  child,  out  of  the 
moneys  paid  by  the  father  on  such  compromise,  as  he  shall 
have  been  liable  to  pay  by  the  order  of  filiation;  such  weekly 
sum  to  be  paid  the  mother,  may  be  prescribed,  regulated,  or 
reduced,  as  in  the  case  of  an  order  of  filiation. 
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CHAP.  214. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to  the 
duties  of  the  superintendents  of  the  poor  in  the  several 
counties  in  this  state. 

Passed  April  11, 1842. 

Tlie  People  of  the  State  of  New  YorJCy  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

g  1.  In  addition  to  the  reports  which  the  superintendents  of 
the  poor  in  the  several  counties  in  this  state  are  now  required 
by  law  to  make,  it  shall  be  their  duty,  in  tiie  month  of  Decem- 
ber in  each  year,  to  rex>ort  to  the  secretary  of  state,  in  such 
form  as  he  shall  direct,  the  sex  and  native  country,  of  every 
pauper  who  shall  have  been  relieved  or  supx>orted  by  them 
dulling  the  year  preceding  the  day  on  which  such  report  shall 
be  m^e,  together  with  a  statement  of  the  causes  either  direct 
or  indirect,  which  have  operated  to  render  such  person  a  pau- 
per, so  far  as  the  same  can  be  ascertained,  together  with  such 
other  items  of  information  in  respect  to  the  character  and 
condition  of  such  paupers,  as  the  secretary  of  state  shall 
direct. 

As  amended  by  Laws  of  1849,  ch.  100. 

g  2.  The  same  penalty  for  the  neglect  of  any  superintendent 
of  the  poor  to  comply  with  the  provisions  of  this  act,  as  are 
prescribed  in  section  seventy-eight,  title  one,  part  one,  chap- 
ter twenty  of  the  Bevised  Statutes,  shall  be  imposed  on  such 
superintendent  for  such  neglect. 

^  3.  The  secretary  of  state  shall  cause  this  act  to  be  pub- 
lished, together  with  such  forms  and  instructions  for  its  exe- 
cution as  he  shall  deem  necessary,  and  cause  the  same  to  be 
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CBAP.  245. 

AH  ACT  in  irelation,  ifi  th0  temporary  relief  of  the  Foot 

PAsaxD  May  12, 1846. 

ThePwple  of  the  State  of  New  YorJc^  represented  in  Senate 
mi  A^semblffy  do  enact  as  foJhw^: 

5 1.  Whenever  the  board  of  supervisors  of  any  county  in  TenMorwy 
testate  shall  by  resolution,  dedaie  their  intention  to  adopt  wLtiSi 
d»  provisions  of  the  act  entitled  ''An  act  in  relation  to  the 
temporary  relief  of  the  poor  in  the  county  of  Livingston,  and 
SKh  other  counties  as.  may  adopt  the  provisions  of  this  act," 
paned  Kay  14th,  1845,  all  the  provisions  of  said  act  shall 
oteDd  and  apply  to  said  county. 

S  2.  The  provisions  of  the  first  section  of  this  act  shall  not  Kewvoik 
Wly  to  the  Qity  and  county  of  New  York,  nor  to  the  county  SiJiST 


GHAR  498. 

^  A.I7r  to.aathorize  the  election  of  county  superintend 
ieoiB.ot  the.  poor,  and  county  treasurers,  by  the  people. 

Passed  December  16, 1847. 

The  Peogie  of  ti^  State  of  New  York,  represented  in  Senate 
^rissemNif^ d(Q.  enodst  as  follows: 

lif  It  shall  be  lawful  hereafter  for  the  board  of  supervi-  proviii<m 
J«8in  any  county,  at  any  annual  meeting  of  such  bosod,  to  S?2S8ef 
^iw*by  raaolution  that  thereafter  only  one  county  superin-  Jj^*^**^ 
^^^t,  of  the  poor  shall  be  elected  in  and  for  sudi  county, 
^fibaU^hoJd l^ofSce  for  three  years;  but  in  all  counties     * 
^ki»  ao^socb  resolution  shall  have  been  passed,  three  county. 
'^iWiteiideiits  of  the  poor  shall  be  elected. 

Se9  XfkW9  of  1862,  ch.  298.     PoB^  p.  14. 
B'2t8dip«ary.l 

?3;bi  counties  where  only  one  superintendent  of  the  Tenure  or 
P^dpdl  be  c^^osen,  he  shall  hold  his  office  for  three  years,  ^li^ 
l^ift  (bounties  where  three  are  chosen,  one  of  the  said  supeiv  ^eHnu^^ 
jptendents  so  elected  shall  hold  his  office  for  one  year,  one  •'•"*"• 
»K  two  years,  and  one  for  three  years,  and  the  clerk  of  the 
^ty  8h£jl,  on  the  first  day  of  January  after  such  election, 
j^^^tHune  by  lot  which  of  said  superintendents  shall  hold 
^  office  for  one  year,  which  for  two,  and  which  for  three 

IV.— 2 


8  INTERNAL  ADMINISTRATION. 


PABTL 


paid  out  by  them,  when,  audi  to  whom  paid,  and  on  whai 
authority. 

Booktobo      §4.  On  the  Tuesday  next  pi^oedingtiiaaimaal  town  meet- 
the^S?^'''  ing,  in  every  year,  and  also  on  the  Thursday  next  preceding 
attditon.     i)^Q  annual  meeting  of  the  board  of  supervisois  of  such  county 
in  every  year,  the  overseers  of  the  poor  shall  lay  the  said 
book  before  the  board  of  town  auditors,  together  with  a  just 
and  true  account  of  all  moneys  received  and  expended  by 
them  for  the  use  of  the  poor  since  the  last  preceding  meeting 
of  the  said  bosurd  of  town  auditors.    The  said  board  of  audi- 
tors i^all  compare  said  account  with  the  entries  in  the  poor 
book  aforesaid,  and  shall  examine  thQ  vouchers  in  support 
thereof,  and  audit  and  settle  the  same,  and  state  the  balance 
due  from  the  overseers,  or  to  them  as  the  case  may  be.    The 
said  account  diall  be  ffled  with  the  town  clerk ;  and  at  every 
annual  town  meeting,  the  town  clerk  shall  produce  such  poor 
accounts  for  the  then  precedmg  year,  and  read  the  same  if 
required  by  the  meeting. 
Aceoanu        ^  ^'  ^^^  accouuts  of  oversoeTS  of  the  poor  finr  their  services 
how  audit-  jjj  affording  tj^e  relief  and  support  mentioned  in  tUs  act,  shall 
be  audited,  certified,  levied,  collected  and  paid  in  the  manner 
now  provided  by  law  in  respect  to  other  town  accounts. 
Town  audi,     g  6.  At  the  annual  meethig  of  the  board  of  town  auditors 
tify  t^e^  on  the  Thursday  preceding  the  annual  meeting  of  the  board 
a|^ri;c.,    of  supervisors,  the  said  board  of  town  auditors  shall  make  a 
?Xved"*   certificate  to  be  signed  by  a  majority  of  the  board,  specifying 
the  name,  age,  sex  and  native  country  of  every  person  who 
shall  have  been  relieved  or  supported  by  the  overseers  of  the 
poor,  during  the  then  preceding  year,  and  stating  tiie  causes, 
either  direct  or  indirect,  whidb  shall  have  operated  to  render 
such  person  a  pauper,  and  the  amount  of  money  expended 
for  the  use  of  each  and  every  person  so  relieved  or  supported 
as  allowed  by  the  board  of  auditors;  together  with  the 
amount  allowed  to  each  overseer  for  servicesrendered in  rela- 
tion to  the  temporary  relief  of  the.  poor  as  aforesaid ;  which 
certificate  the  said  board  of  auditors  shall  cause  to  be  de- 
livered to  the  superintendents  of  the  poor  of  sudi  county,  or 
one  of  them,  on  or  before  the  first  day  of  December  then  next. 
Eniiniate  to     g  7.  The  board  of  town  auditors  shall  also  at  their  annual 
^^nt'^    meeting  mentioned  in  the  last  preceding  section,  make  an 
foVn«r    estimate  to  be  signed  by  a  majority  of  the  board,  of  the  sum 
year.         wMch  they  shall  deem  necessary  for  the  temporary  relief  and 
support  of  the  poor  the  ensuing  year,  and  to  supply  any  defi- 
ciency in  the  preceding  year,  and  shall  cause  tiie  said  estimate 
to  be  laid  before  the  board  of  supervisors  of  such  county,  on 
the  first  day  of  their  then  ndrt  annual  meeting.    The  board 
of  supervisors  shall  cause  the  said  sum  to  be  levied  and  col- 
lected in  the  town  where  the  same  was  estimated  to  be  neces- 
sary as  aforesaid,  in  the  manner  now  provided  by  law  in 
respeqt  to  other  town  charges,  and  to  be  paid  to  tiie  overseers 
of  the  poor  of  such  towiL 
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S  &  It  di3ll  be  the  duty  of  the  board  of  snjpervisots  of  aach  ^^i^ 
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AN  ACT  in  irelationi  1^  tbp  temporary  relief  of  the  Pooi:. 

Passed  May  12, 1846. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
ni  AssemUy^  do  enact  as  foMowi: 

5  1-  Whenever  the  board  of  supervisors  of  any  county  in  ^ww 
floft  state  dudl  by  resolution,  dedaie  their  intention  to  adopt  ooimUM. 
the  provisions  of  the  act  entitled  *' An  act  in  relation  to  the 
temporary  relief  of  the  poor  in  the  county  of  Livingston,  and 
siidi  other  counties  as.  may  adopt  the  provisions  of  this  act,'' 
passed  !May  14th,  1845,  all  the  provisions  of  said  act  shall 
atend  and  apply  to  sud  county. 

S  2.  The  provisions  of  the  first  section  of  this  act  shall  not  KewToiic 
apply  to  the  city  and  county  of  New  York,  nor  to  the  county  SS^tST 
of  Kings. 


CHAR  498. 

AN  AjCT  to>aathorize  the  election  of  county  superinten- 
dentB  of  tboi  poor,  and  county  treasurers,  by  the  people^ 

Pabsbd  December  10, 1847. 

TJie  Peoj^  of  ^  State  of  New  York,  represented  in  Senate 
ami,ji$s€V^y,  dfi,  eriMt  as  foUows: 

$.1^  It  diall  be  lawful  hereafter  for  the  board  of  supervi-  proviii<m 
BoiB  in  any  county,  at  any  annual  meeting  of  such  board,  to  S?2SS8ef 
direct  by  reaolotioii  that  thereafter  only  one  county  supeiin-  Jj***^**^ 
tendsnt.of.  tiie  poor  shall  be  elected  in  and  for  such  county, 
wbosbdlihoidhisofSce  for  three  years;  but  in  all  counties     * 
when  AQ»so<^  resolution  shall  have  been  passed,  three  county, 
sap^wtxittdents  of  the  poor  shall  be  elected. 

See  Laws  of  1862,  ch.  298.     Pos^  p.  14. 
[{^2temperar7.1  . 

^:3;  In  counties  where  only  one  superintendent  of  the  Tenvre  or 
poos  dvkil  be  chosen,  he  shall  hold  his  office  for  three  years,  d£?iS£li 
but  lA  eoiinties  where  three  are  chosen,  one  of  the  said  supeiv  ^?nu^ 
intendents  so  elected  shall  hold  his  office  for  one  year,  one  *•"*"• 
for  two  years,  and  one  for  three  years,  and  the  clerk  of  the 
county  shall,  on  t^e  first  day  of  January  after  such  election, 
determine  by  lot  which  of  said  superintendents  shall  hold 
his  office  for  one  year,  which  for  two,  and  which  for  three 
IV.— 2 


10  INTERNAL  ADMINISTRATION. 


PARTL 


years,  and  annnally  thereafter  there  shall  be  elected   ono 
superintendent,  who  shall  hold  his  office  for  three  years. 
VACflncies       g  4.  BoardS  of  supervisors  shall  appoint  county  snperin- 
how  filled.  t^Q^j^jitg  ^f  tjjg  pQQr  or  county  treasurers,  to  fill  yacancies 

which  may  happen  in  such  offices. 
uws  to  ap      g  5.  All  laws  now  in  force,  not  inconsistent  with  the  pro- 
^^'  vision  of  this  act,  applicable  to  county  superintendents  of  the 

poor  and  county  treasurers,  shall  apply  to  the  officers  elected 
Bopeai.  or  appointed  pursuant  to  this  act,  and  all  laws  and  parts  of 
laws  inconsistent  with  the  provisions  of  this  act,  are  hereby- 
repealed. 
wwpTcd^  S  6-  ^^^®  ^^  ^^^  provisions  of  this  act  shall  apply  to  the 
city  and  county  of  New  York. 


CHAP.  176. 

AN  ACT  to  authorize  the  Supervisors  in  any  of  the  several 
counties  therein  named,  to  restore  the  distinction  between 
town  and  county  poor. 

Passed  April  4,  1848. 

The  People  of  the  State  of  New  YorJCy  represented  in  Senate 
and  Assembly,  do  enact  asfoUows: 

connues         S  !•  The  board  of  supervisors  in  any  of  the  counties  of 
may  te-'     Liviugstou,  SulUvan,  Broome,  Oortland,  Orange,  Allegany 
di^tTnctfon  Seneca,  Franklin,  Onondaga  and  Ulster,  at  any  annual  meet- 
t'oi^'^and    ipg>  hy  a  vote  of  a  majority  of  all  the  members  elected,  in 
^jy       favor  thereof,  may  determine  to  restore  the  distinction  be- 
tween county  poor  and  town  poor  in  their  counties  respec- 
tively;  and  upon  their  filing  such  determination  duly  certilied 
by  the  clerk  of  the  board,  with  the  county  clerk,  the  distinc- 
tion between  the  coimty  poor  and  the  town  poor  shall  tiiere- 
upon  be  restored,  from  and  after  the  time  to  be  fixed  by  such 
board  of  supervisors,  either  at  the  commencement  or  the  close 
of  the  year  for  which  said  supervisors  were  elected  to  serve. 
It  shall  not  be  lawful  for  any  officer,  whose  duty  it  may  be  to 
provide  for  the  maintenance,  care  or  support  of  the  poor  apd 
indigent  persons  at  public  expense,  to  put  up  at  auction  or . 
sale,  the  keeping,  care  or  maintenance  of  any  sudi  poor  or  in- 
digent person  to  the  lowest  bidder,  and  every  contract  which 
may  be  entered  into  for  the  support,  care  or  maintenance  of 
any  such  poor  or  indigent  person,  in  pursuance  of,  or  accor- 
dance with,  any  bid  or  bids  made  at  any  auction  or  public 
competition  for  the  support,  care  or  maintenance  of  any  such 
poor  persons,  shall  be  absolutely  void. 
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CHAP.  327. 

AS  ACT  to   require  superintendents  of  the  poor  to  giye 

bonds. 

Passed  April  12, 1848. 

The  People  of  the  State  of  New  TarJcy  represented  in  Senate 
ai  Assembly^  do  enact  as  follows : 

5 1.  Every  person  hereafter  elected  to  the  oflBce  of  snperin-  Bond  to  bo 
indent  of  the  poor,  shall,  within  ten  days  after  his  election,  "^^^^ 
gi?e  a  l>oiici  to  the  supervisors,  with  two  or  more  sufficient 
sneties,  to  l>e  approved  by  the  board  of  supervisors,  and  in 
ach  Slim  as  they  shall  direct,  conditioned  that  such  person 
Aall  faithfully  execute  the  duties  of  his  office,  and  shall  pay 
Xfidrdm^  to  law  aU  moneys  which  shall  come  to  his  hands,  as 
apeiintendent  of  the  poor,  and  render  a  just  and  true  account 
tiineof  to  the  board  of  supervisors. 

S  2.  Bueh  bond  with  the  approbation  of  the  board  of  super-  And  mod. 
lisors,  endorsed  thereon  by  Iheii*  derk,  shall  be  filed  in  the 
(iflBee  of  the  county  clerk. 

S  3b  This  act  shall  not  apply  to  the  city  of  ilfew  York. 


CHAR  116. 

AN  ACT  to  extend  the  time  for  county  superintendents 
of  the  poor,  elected  in  November,.  1848,  to  execute  and 
file  their  official  bond  and  to  take  the  oath  of  office. 

Passed  March  21,  1849. 

TJie  People  of  the  State  of  New  Yorh^  represented  in  Senate 
ond  Assembly,  do  enact  as  follows: 

5  4.  Superintendents  of  the  poor  hereafter  to  be  elected  at  when  to 
any  annual  election,  shall  enter  on  the  duties  of  their  office  thif/datioB 
on  the  first  day  of  January  next  after  such  election.  hereafter. 


CHAP.  12. 

AN  ACT  to  extend  the  time  for  county  superintendents  of 
the  poor  elected  in  November,  1849,  to  take  the  oath 
of  office  and  file  their  official  bond. 

Passed  February  6, 1860. 
The  People  of  the  State  of  New  TorJc,  represented  in  Senate 

and  Assembly i  do  enact  as  follows  : 

§4.  Superintendents  of  the  poor,  hereafter  to  be  elected,  7^^^^^' 
may  have  until  the  first  day  of  January  next  after  the  election,    ^  ^°  ' 
to  take  the  oath  of  office  and  ffie  their  official  bond. 


12:  INTERNAL  ADitrniSfFBATLOTif. 

p^T  ©r*  S  5'  I*  shall  be  the  duty  of  the  board  of  supervisors  of  the 
SSSfbVi^  several  counties  to  fix  the  penalty  of  the  bonds  of  superin- 
penriBor.     teudouts  of  the  poor,  at  their  next  annual  session;  and  the 

sureties  may  be  approved  by  the  county  clerk,  in  the  recess 

of  tito  board  of  supervisors. 


CHAP.  632. 

AN*  ACT  in  relation  to  the  duties,  of  Superintendents  of 
,  the  Poor. 

Passbd  July  11, 1851, 

TKe:  Pe^  of-  tftd  State  of  New  Tark^  represmted  in  SmatB 
awiJmenMy^  daimaot.Mfottowa,: 

Reeporand     ^1..  Li  oach  couuty  ifhcre  there  is  more  tihan  one  sujierin- 
phyaician.   t^jQijenfr  of  the  poorj  and  where  liiere  is  a  poor  house,  tlie 

superintendents  shall  appoint  a  keeper  and  physician  for1±Ee 

poor  house. 

7  How.  RH;  265. 


CHAP.  188. 

AN  ACT  relating  to  county  superintendents  of  the  poor. 

Passed  April  10, 1854. 

The  Peofie  of  the  State  of  New  York^  represented  in  Senate* 
and  Assmblg^  do  enact  as  follows : 
Termor         §  1-  In  any  county  in  this  state,  in  which  t^e  board  of 
^i^onelS  supervisors  is  authorized  by  law  to  direct  by  resolution  that 
aoonnty.     thereafter  only  one  county  superintendent  of  the  poor  should 
or  shall  be  elected  in  and  for  such  county,  and  has  so  directed 
or  may  hereafter  so  direct,  the  person  elected  as  superinten- 
dent of  the  poor  of  such  county,  at  the  election  of  such  officer 
next  after  the  passage  of  such  resolution,  shall  be  *and  is 
superintendent  of  the  pocnr  of  such  county,  to  hold  his  office 
for  three  years  from  the  first  day  of  January  next  after  his 
election ;  and  at  the  general  election  next  preceding  the  expi- 
ration of  his  said  term,  and  trieimially  thereafter,  one  superin- 
tendent of  the  poor  shall  be  elected  in  and  for  such  county. 
unexpM      ^2.  In  any  county  having  more  than  one  superint^adent 
^SSn.   ^  of  the  poor  in  office  at  the  time  of  the  passage  of  such  resolu- 
tion, heretofore  or  hereiofter,  as  specified  in  the  preceding 
section,  the  passage  of  such  resolution  shall  not  be  deemed  to 
affect  the  then  unexpired  terms  of  such  superintendents;  but 
the  place  of  those  then  having  one  or  two  years  yet  to  serve,  • 
whenever  vacated  by  death,  resignation  or  expiration  of  their 
tei«H)tor /otliftrwis9»  shall  not  be  filled  either  by  appointment 
or,c" 
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AN  ACT  to  allow  the  trustees,  tdireotora,  «r  numagers  of 
inoocpoiaked  asyluixis,  to  bind  (0Kt  mfbau  or  indigeat 
children  surrendered  to  their  esm. 

Pabsbd  April  6, 1856. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
tad  Assembly  J  do  enact  M  fotews: 

$  1.  The  trustees,  diDectons,  or  numageis  of  any  inoorpo-  ^2?^ 
nted  orpban  asylum,  may  bind  out  auy  orphan  or  Indigent  ^^ 
dfld  if  a  male,  under  the  age  of  twenty-one  years,  or  if  a 
Snaalet  under  the  age  of  eighteen  years,  which  has  been  or 
ihall  be  surrendered  to  the  care  and  custody  of  said  society 
%y  the  parent  or  guardian  thereof,  or  placed  therein  by  the 
wperintendent  of  the  poor  of  the  county,  or  the  overseers  of 
^^poot  of  any  city  or  town  in  the  county  within  which  said 
v^omis  loeated,  to  be  clerks,  apprentices  or  servants,  until 
child,  if  a  male,  shall  be  twenty-one  years  old,  or  if  a 
fiball  be  eighteen  years  old,  which  binding  shall  be  as 
il  as  if  su(£  child  had  bound  himself  with  the  consent 
«f  lys  f atlier. 

^  2.  In  case  of  the  death  of  the  father  of  any  indigent  ^^^ 
tiidd,  orin  case  the  father  shall  have  abandoned  his  family  or  g^^o^ 
■q{!tected  to  provide  for  them,  the  mother  dudl  be  the  guar- 
Uni  of  said  <shild  for  the  purpose  of  surrenderiDg  the  said 
-AOA  to  tiie  care  and  custody  of  said  society;  and  in  case  of 
(he  death  of  both  parents,  the  mayor  of  the  city  within  which 
4e  said  ai^um  may  be  located,  diall  be,  ex  officio,  the  guar- 
imi  i]f[  said  child,  for  the  purpose  of  enabling  said  trustees, 
nauagcrs  or  directors,  to  bind  out  such  child* 

S  3.  ^Rie  proyisions  of  sections  eight,  nine  and  ten,  of  arti-  i^cnrJBt^ 
i3e  ftwt  of  title  fourth  of  chapter  eight  of  part  second  of  the  "*'™^ 
Revised  statutes,  shall  apply  to  all  cases  of  binding  under 
ttis  act* 

Ante,  ToL  2,  p.  162. 

CHAP-  269. 

AN  ACT  requiring  overseers  of  the  poor  of  the  several 
towns  of  this  state  to  give  bonds. 

Passed  April  10, 1855, 
The  People  of  the  State  of  New  7or%,  represented  in  Senate 
9Md  Anembhfi  do  enact  as  follows : 

S  1.  Every  person  hereaft^  elected  or  appointed  to  the  J^^ygJ^jJ* 
oflSoe  of  overseer  of  the  poor  in  the  several  towns  of  this  '^^^ 
ilale,  within  ten  days  after  being  notified  of  his  election  or 
appofarfment,  shall  execute  to  the  supervisor  of  the  town,  a 
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To  be  filed. 
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bond,  with  one  or  more  sureties,  to  be  approved  by  siicli 
supervisor,  conditioned  that  he  will  faithfi^y  discharge  the 
duties  of  his  olQGice,  and  will  pay  according  to  law  all  moneys 
which  shall  come  into  his  hands  as  such  overseer. 

§  2.  Such  bond,  with  the  approval  of  the  supervisor  en- 
dorsed thereon,  shall,  withini  five  days  thereafiter,  be  filed  in 
the  office  of  the  town  clerk  of  such  town. 


Duty  of  BU- 
perinteu- 


s: 

poor, 


ientB  of 


Dnty  of 
managers 
or  orphan 
neylamB. 


Act  of  1865 
made  appll 
cable. 


CHAP.  61. 

AN  ACT  in  relation  to  orphan  and  destitute  children. 

Passed  March  2, 1857. 

The  People  o/  tlie  State  of  New  Yorky  represented  in  Senate 
and  Asseniblyy  do  enact  as  foUows: 

g  1.  It  shall  be  lawful  for  the  superintendents  of  the  x>oor, 
in  counties  in  which  there  shall  be  no  orphan  asylum,  and  the 
overseers  of  the  poor  of  towns  in  such  counties,  to  place  the 
children,  chargeable  to  and  supported  at  the  expense  of  such 
counties  or  towns,  in  any  incorporated  orphan  asylum  in  any 
county  of  the  state,  upon  such  terms  as  shall  be  agreed  ui>on 
with  the  managers  or  trustees  of  said  asylum,  at  the  proper 
expense  of  the  counties  or  towns  to  which  they  are  properly 
chargeable. 

§  2.  It  shall  be  the  duty  of  the  managers  of  every  orphan 
asylum  or  other  institution  authorised  to  receive  and  bind  out 
orphan  or  destitute  children,  to  provide  and  keep  always  open 
for  the  inspection  of  all  desiring  to  examine  it,  a  book,  in 
which  shall  be  registered  the  names,  age  and  parentage,  as  near 
as  the  same  can  be  ascertained,  of  all  children  committed  to  their 
care  or  received  into  such  institution,  in  which  book  or  regis- 
ter shall  also  be  written  the  time  such  child  left  the  institution, 
and  if  bound  out  or  otherwise,  placed  out  at  service,  or  on 
trial,  the  name  and  occupation  of  the  person  with  whom  it  is 
so  placed  and  his  or  her  place  of  residence.  The  managers 
shall  have  no  power  to  bind  out  any  person  mentioned  in  the 
first  section. 

S  3.  All  the  provisions  of  chapter  one  hundred  and  fifty- 
nine  of  the  laws  of  eighteen  hundred  and  fifty-five,  shall  apply 
to  the  children  provided  for  in  this  act.    Ante,  p.  is. 


Power  of 
pupervUora 
to  Increase 
thennmber. 


CHAP.  298. 

AN  ACT  in  relation  to  superintendents  of  the  poor. 
Passed  April  17, 1862;  three-fiflhs  being  present. 

Tlie  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  ena^t  a^  follows: 

%  1.  Section  one  of  chapter  four  hundred  and  ninety-eight 
of  the  laws  of  eighteen  hundred  and  forty-seven,  passed  De- 
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oember  sixteeiii  eighteen  bundled  and  fortynseven,  is  hereoy 
amended  by  adding  thereto  the  foIlowiDg:  And  after  the 
board  of  supervisors  of  any  OQunty  shall  have,  by  resolution, 
directed  that  only  one  superintendent  of  the  poor  shall  be 
deeted  in  and  for  such  county,  the  said  board  may,  at  any 
annnal  meeting  thereof,  revoke  such  resolution,  and  may,  by 
lesolntion,  direct  that  thereafter  three  superintendents  of  the 
poor  shall  be  elected  in  and  for  such  county.  The  superin- 
tendent of  the  poor  who  shall  be  in  o£Sce  at  the  time  of  the 
adoption  of  the  res61ution  hereby  authorized,  shall  hold  his 
office  (subject  to  all  provisions  of  law)  until  the  expiration  of 
the  term  of  office  for  which  he  was  elected.  If  the  term  of  fl^^^l^l 
office  of  such  superintendent  will  expire  on  the  thirty-first  day  denS. 
of  I>ecember  of  the  same  year  of  the  adoption  of  said  resolu- 
tion, then  three  superintendents  of  the  poor  for  said  county 
shall  be  elected  at  the  next  general  election,  whose  term  of 
office  respectively  shall  be  determined  in  accordance  with  the 
provisions  of  section  three  of  said  chapter  four  hundred  and 
ninety-eight.  If  the  term  of  office  of  the  superintendent  of 
the  poor  in  office  at  the  time  of  the  adoption  of  said  resolution 
will  not  expire  during  the  year  of  the  adoption  of  said  resolu- 
tion, then,  at  the  general  election  to  be  held  next  thereafter, 
there  shall  be  elected  two  superintendents  of  the  poor  for  said 
county,  and  their  term  of  pfflce  shall  be  determined  in  accord-  ^e™  ^^ 
ance  with  the  provisions  of  section  three  of  chapter  four 
hundred  and  ninety-eight  of  the  laws  of  eighteen  hundred  and 
forty-seven,  but  for  such  term  that  the  terms  of  the  three 
superintendents  of  the  poor  shall  so  expire  that  one  of  them 
shall  be  to  be  filled  at  each  annual  election  thereafter.  In 
any  connty  where  such  resolution  has  been  already  adopted, 
there  shall  be  elected  annually  thereafter,  at  the  general  elec- 
tion in  each  year,  one  county  superintendent  of  the  poor,  who 
shall  hold  his  office  for  three  years;  and,  in  each  of  the  coun- 
ties of  this  state  having  a  county  poor  house,  the  superinten- 
dent of  the  poor  of  such  counties,  or  superintendents,  if 
there  be  more  than  one,  shall  appoint  a  keeper  or  keepers  of  J[^/^pofni 
such  county  poor  house,  and  shall  have  ftdl  power,  at  any  ^^^^'' 
time,  to  remove  any  keeper  and  appoint  another  in  his  stead. 
And  if  the  keeper  of  any  such  poor  house  shall  neglect  or  rower  to 
refuse  to  leave  the  same,  or  surrender  to  the  superintendent  kc?pw. 
or  superintendents  the  possession  of-  the  same,  when  such 
possession  is  demanded,  the  said  superintendent  or  superin- 
tendents shall  have  power  and  are  hereby  authorized  to  pro- 
ceed against  said  keeper  in  his  or  their  name  of  office,  and  to 
remove  said  keeper  from  such  poor  house  by  summary  pro- 
ceedings, in  the  same  manner  as  is  provided  by  article  second 
of  chapter  eight  of  part  third  of  the  Bevised  Statutes,  entitled 
"Summary  proceedings  to  recover  possession  of  land  in  other 
eases,*'  so  fkr  as  the  same  are  applicable,  except  that  it  shall  ^^ovaL^' 
only  be  necessary  for  the  superintendent  to  set  forth  in  his 
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***'*'    ^affidavit,  or  pioye  upon  the  hearing  the  following  fEiote,  to 
entitle  Mm  to  the  wanant  ci  iiemovaL 

1.  That  the  party  commendng  the  pToceedings  is  the  supe(r- 
jantdDdent  or  superintendents  of  the  poor  of  the  county. 

It.  Tbot  the  county  has  a  county  poor  house,  and  that  the 
iseeper  is  in  possession  of  such  poor  house,  or  living  therein, 
«kid  ^bBib  hexefases  to  surrender  up  the  possession  of  snch  poor 
htmmbj  or  remove  from  tiie  same,  after  the  possession  sliall 
iMK^  been  ^demaaided  by  mA  superintendent  of  the  poor. 
g^^  BigAnclihing  in  tiiis  a<5t«haa  ^aflfect  the  tenure  of  c^oe  of 

(my  present  incumbwt.    ^^^    9 

VUAJ?.  185. 

ckN  AOTto  provide  for  the  care  and  in^trtfdioii  of  idle 
and  truant  children. 

Passed  April  12,  1858. 

ff%6  ^ecfh  of  the  State  of  New  Torkj  represented  in  Senate 
emd  J.MemUy,  do  eMLCt  as  foUows : 

ohnaren        S  ^^  ^f  ^^S  ^^^^  bctwcen  the  ages  of  five  and  fourteen 
ukmap.    :ye«rs,  having  sufficient  hodily  health  and  mental  capacity  to 
attend  the  public  schools,  shall  be  found  wandmn^  in  the 
stt^eets  or  lanes  of  any  city  or  incorporated  village,  idle  and 
truant,  without  any  lawM  occupanon,  any  justice  of  the 
)M9Me,  police  magistrate  or  justices  of  the  district  courts  in 
the  city  of  New  York,  on  complaint  thereof  by  any  citizen  on 
oath  shall  t^use  such  child  to  be  brought  before  him  for  exam- 
ffllition,  and  shall  also  cause  the  parent,  guardian  or  master 
of  meh  child,  if  he  or  she  have  any,  to  be  notified  to  attend 
sudi  examination.     And  if  on  such  examination  the  com- 
plaint shall  be  satisfiekctorily  established,  such  justice  shall 
require  tiie  parent,  gualdian  or  master  to  enter  into  an  en- 
gagem^oit  in  writmg,  to  the  corporate  authorities  of  the  city 
or  village,  that  he  will  restrain  such  child  from  so  wandering 
ftbout,  will  keep  him  or  her  on  his  own  premises,  or  in  some 
lawAil  occupation,  and  will  cause  such  child  to  be  sent  to 
some  school  at  least  four  months  in  each  year,  until  he  or  she 
becomes  fourteen  years  old.    And  such  justice  may,  in  his 
discretion,  require  security  for  the  Mthfol  p^oimance  of  such 
engagement.    If  such  child  has  no  parent,  guardian  or  mas- 
ter, or  none  can  be  found,  or  if  such  parent,  guardian  or  mas- 
ter refiise  or  neglect,  within  a  reasonable  time,  to  enter  into 
such  engagnnent,  and  to  give  such  security,  if  required,  such 
Justice  shall,  by  warrant  under  his  hand,  commit  such  child 
to  sudi  p3ace  as  shall  be  provided  for  his  or  her  reception,  as 
ke^^after  Itirected. 
reoAityite      §2.  If  such  engagement  be  habitually  or  intentionally 
Im^     violated,  an  action  may  be  brought  thereon,  by  the  overseers 
»•"•        of  the  poor  or  either  of  them,  of  such  city  or  village,  in  the 
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ameof  the  corporate  authorities  thereof,  and  on  proof  of  ^"^•"* 
aieh  habitual  or  intentional  violation,  the  plaintUf  shall 
Mover  therein  a  i)enalty  of  not  more  than  fifty  dollars,  with 
(oste.  And  thereupon,  the  magistrate  or  court  before  whom 
^di  recovery  shall  be  had,  shall,  by  warrant,  commit  such 
dald  to  the  place  so  provided  for  his  or  her  reception,  as 
aisesaid. 

1 3.  The  corporate  authorities  of  every  city  and  incorpo-  ^^^^ 
ated  village  shall  provide  some  suitable  place  for  the  recep-  ^wiu 
Dgn  of  every  child  that  may  be  so  committed,  and  for  the  SS^^ 
f&ployment  of  such  child  in  some  useful  occupation,  and  his  1^^ 
If  bar  instruction  in  the  elementary  branches  of  an  English 
dneation,  and  for  his  or  her  proper  support  and  clotUng. 
Ercry  child  so  received  shall  be  kept  in  such  place  until 
i^eharged  by  the  overseers  of  the  poor  or  the  commissioners 
if  ibe  alms-house  of  such  city  or  village,  and  may  be  bound 
Mt  as  an  apprentice  by  them  or  eiSier  of  them,  with  the 
roDsent  of  any  justice  of  the  i)eace  or  any  of  the  aldermen 
d  tiiie  city,  or  any  trustee  of  tiie  incorporated  village  where 
k  fioay  be,  in  the  same  manner,  for  the  same  periods,  and 
labjcet  to  the  same  provisions  in  all  respects,  as  are  contained 
m  1^  first  article  and  fourth  title  of  the  eighth  chapter  and 
ttcond  Tpsxt  of  the  Bevised  Statutes,  with  respect  to  diildren 
vhose  parents  have  become  chargeable  on  any  city  or  town. 

$  4.  The  exx>enses  of  providing  and  maintaining  such  place  J^^p^*^* 
fat  the  reception,  clothing,  support  and*  instruction  of  sucdhi    ^ 
Aoldren,  sh^  be  defrayed  in  the  same  manner  as  charges  for 
fte  support  of  paupers  chargeable  upon  such  city  or  vUlage ; 
ttd  the  corporate  authorities  of  every  city  and  village  shall 
cotify  to  the  board  of  8ui)ervisors  of  the  county,  at  their 
Uoal  meetings,  the  amount  necessary  for  said  purposes, 
vKeh  amount  the  said  supervisors  shall  cause  to  be  levied 
ai  colleeted  as  part  of  the  taxes  for  the  support  of  the  poor, 
tegeable  to  sndh  city  or  village. 

$5.  It  shall  be  the  duty  of  all  police  officers  and  consta-  g*g>JJJ* 
b,  who  shall  find  any  child  in  the  condition  described  in  the  ^  cc 
hfe  section  of  this  act,  to  make  complaint  to  a  justice  of  the  ^^' 
t^  as  provided  in  the  said  section. 
|&  The  fees  of  justices  for  services  performed  under  this 
«(ibafl  be  the  same  as  allowed  by  law  in  cases  of  vagrancy, 
ttidtall  be  paid  by  the  city  orinllage  in  which  they  were 
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CHAP.  135. 

AN  ACT  to  organize  the  State  Lunatic  Asylum,  and  more 
effectually  to  provide  for  the  care,  maintenance  and 
recovery  of  the  insane. 

Passed  April  7,  1842. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  etuict  as  follows : 

Mana^ra        S  1*  Nlcholas  Dcvcreaux,  Jacob  Sutherland,  Oharles  A. 
ofaByium.    Man^^  Alfred  Munson,  Oharles  B.  Coventry,  Abraham  V. 
Williams,  Thomas  H.  Hubbard,  T.  Bomeyn  Beck  and  David 
Buel,  are  hereby  appointed  managers  of  the  State  Lunatic 
First cumb.  Asylum;  and  shall  hold  their  offices  as  follows:  The  said 
Kicholas  Devereaux,  Jacob  Sutherland,  and  Oharles  Mann, 
Second       shall  hold  their  offices  for  one  year;  the  said  Alfred  Munson, 
^^*'         Oharles  B.  Coventry,  and  Abraham  V.  Williams,  shall  hold 
Third  class,  their  offices  for  two  years;  and  the  said  Thomas  H.  Hubbard, 
T.  Eomeyn  Beck  and  David  Buel,  shall  hold  their  offices  for 
three  years;  and  they  shall  hold  their  offices  until  others  are 
appointed  in  their  stead,  subject  to  be  removed  at  any  time 
by  the  senate,  upon  the  recommendation  of  the  Governor. 
Their  successors  shall  be  appointed  by  the  senate,  upon  the 
nomination  of  the  Oovemor,  and  shall  hold  their  offices  for 
three  years,  and  until  others  are  appointed  in  their  stead,  and 
subject  to  be  removed  in  the  manner  aforesaid.    The  govern- 
ment of  the  State  Lunatic  Asylum  shall  be  vested  in  the  said 
,  board  of  managers,  and  a  majority  thereof  shall  reside  within 
five  miles  of  said  asylum. 
Board  to         g  2.  Said  board  shall  have  the  general  direction  and  con- 
STwnKJiSf  trol  of  all  the  property  and  concerns  of  the  institution  not 
property,     otherwise  provided  for  by  law,  and  shall  take  charge  of  its 
general  interests,  and  see  that  its  great  design  be  carried  into 
effect,  and  every  thing  done  faithfully  according  to  the  re- 
quirements of  the  legislature,  and  the  by-laws,  rules  and 
regulations  of  the  asylum. 
To  appoint       g  3.  The  managers  shall  appoint  a  superintendent,  who 
x^JSmi!^    shall  be  a  well  educated  physician,  and  a  treasurer,  who  shall 
reside  in  the  dty  of  TJtica,  and  give  bonds  for  the  faitMul  per- 
formance of  his  trust,  in  such  sum  and  with  such  sureties  as 
the  comptroller  of  the  state  shall  approve.    They  shall  also 
appoint,  upon  the  nomination  of  the  superintendent,  a  stew- 
ard, an  assistant  physician  and  a  matron,  all  of  whom,  and 
the  superintendent  himself,  shall  constantly  reside  in  the 
asylum,  and  shall  be  designated  the  resident  officers  thereof. 

Treasurer  need  not  reside  in  Utica.    Laws  of  1844,  ch.  337. 

to*ft!fS2.  S  *•  The  managers  shall,  from  time  tp  time,  determine  the 
rtM^ftoea- annual  salaries  and  allowances  of  the  treasurer  and  resident 
Boror  an    ^gg^^^^  ^£  ^^^  asylum,  who  havc  been  or  may  hereafter  be 
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^pointed,  sabject  to  the  approval  of  the  governor  of  the  rMident 
aate,  secretary  of  state,  aod  tiie  comptroller;  provided,  that  «*«*«• 
fodi  salaries  shall  not  exceed,  in  the  aggregate,  eight  thou- 
snd  dollars  for  any  one  year. 

Thus  amended  by  Laws  of  1860,  ch.  450. 

5  5.  The  salaries  of  the  treasurer  and  resident  oflSoers  of  the  J^jJ^* 
asylmn  shall  be  paid  quarterly,  on  the  first  days  of  January, 
April,  July  and  October,  in  each  year,  by  the  treasurer  of  the 
4ate,  on  the  warrant  of  the  comptroller,  out  of  any  moneys 
a  the  treasury  not  otherwise  appropriated,  to  the  treasurer  of 
ike  asylum,  on  his  presenting  a  biU  of  particulars  signed  by 
ie  steward  and  certified  by  the  superintendent. 

Sfi.  The  managers  may  take  and  hold,  in  trust  for  the  gj^ 
Me,  any  grant  or  devise  of  land  or  any  donation  or  bequest  Ac.mi^be 
tf  money  or  other  jiersonal  property,  to  be  applied  to  the  trast.^ 
nntenance  of  insane  persons  and  Ibe  general  use  of  the 
Stile  Lunatic  Asylum. 

5  7.  The.  treasurer  and  resident  officers  of  the  asylum,  oaa  or 
before  entering  upon  their  respective  duties,  shall  severally  ^  ^' 
1^  the  oath  prescribed  in  the  first  section  of  the  sixth  article 
«f  the  constitution  of  the  state,  and  such  oath  shall  be  filed 
lith  the  clerk  of  the  county  of  Oneida. 

5  8.  The  managers  are  hereby  directed  and  'empowered  to  JSS^SJ 
fAbtifih  such  by-laws  as  they  may  deem  necessary  and  expe-  buehbj- 
iesit  for  regulating  the  appointment  and  duties  of  officers,    ^^ 
ittendants  and  assistants,  for  fixing  the  conditions  of  admis- 
k,  supi)ort  and  discharge  of  patients,  and  for  conducting  in 
a  proper  manner  the  business  of  the  institution;  also,  to  or- 
bm  and  enforce  a  suitable  system  of  niles  and  regulations  for 
it  internal  government,  discipline  and  management  of  the 

5  9.  The  superintendent  shall  be  the  chief  executive  officer  JUj;^^?"** 
tf  the  asylum.    He  shall  have  the  general  superintendence  of  loperinten- 
it  buildings,  grounds  and  farms,  together  with  their  fumi-   ^^ 
te,  fixtures  and  stock;  and  the  direction  and  control  of  all 
IBSODS  therein,  subject  to  the  laws  and  regulations  estab- 
Ued  by  the  managers.    He  shall  daily  ascertain  the  condition 
tf  aD  the  patients  and  prescribe  their  treatment  in  the  manner 
ieaeted  in  the  by-laws.    He  shall  have  the  nomination  of  his 
•Merident  officers,  with  power  to  assign  them  their  respective 
*  ies,  subject  to  the  by-laws ;  also  to  appoint  with  the  mana- 

if  apiiroval,  such  and  so  many  other  officers,  assistants  and 
Aeodants,  as  he  may  think  proper  and  necessary  for  the 
Maomical  and  efficient  i>erformance  of  the  business  of  the 
wfiam,  and  to  prescribe  their  several  duties  and  places,  and 
liix,  with  the  managers'  approval,  their  compensation,  and  to 
ikikarge  any  of  them  at  his  sole  direction ;  but  in  every  case 
t  jBacharge  he  shall  forthwith  record  the  same  with  the 

mis,  under  an  appropriate  head,  in  one  of  the  books  of  the 
^hnn.  He  shall  also  have  power  to  suspend,  until  the  next 
iBBlfaly  meeting  of  the  managers,  for  good  and  sufficient 
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cause,  a  rcsideut  officer ;  but  in  such  case  lie  shall  forthwith 
give  written  notice  of  the  fact,  with  its  causes  and  circum- 
stances, to  one  of  the  managers,  whose  duty  thereupon  shall 
be  to  call  a  special  meeting  of  the  board  to  provide  for  the 
exigency.    He  shall  also,  from  time  to  time,  give  such  orders 
and  instnictions  as  he  may  judge  best  calculated  to  ensure 
good  conduct,  fidelity  and  economy  in  every  department  of 
labor  and  expense;  and  he  is  authorized  and  ei\joined  to 
maintain  salutary  discipline  among  all  who  are  employed  by 
the  institution,  and  to  enforce  strict  compliance  with  such 
instructions,  and  uniform  obedience  to  all  tiie  rules  and  regu- 
lations of  the  asylum.    He  shall  fmther  cause  full  and  iair 
accounts  and  records  of  all  his  doings,  and  of  the  entire  busi- 
ness and  operations  of  the  institution,  to  be  kept  regularly, 
from  day  to  day,  in  books  provide'd  for  that  purpose,  in  the 
manner  and  to  the  extent  prescribed  in  the  by-laws ;  and  he 
shall  see  that  all  such  accounts  and  records  are  fully  made  up 
to  the  last  day  of  November  in  each  year,  and  that  the  prind- 
pal  facts  and  results,  with  his  report  thereon,  be  presented  to 
In  his        the  managers  within  thirty  days  thereafter.    The  a^ssistant 
AbAence      pjiygieian  shall  perform  the  duties,  and  be  subject  to  the  respon- 
sibilities of  the  superintendent  in  his  sickness  or  absence. 
Privileges  .    §  10.  Tho  resiidcut  officers  of  the  State  Lunatic  Asylum, 
anji  all  attendants  and  assistants  actually  employed  therein, 
during  the  time  of  such  employment  shall  be  exempt  from 
serving  on  jiuies,  from  all  assessments  for  labor  on  the  high- 
ways, and  in  time  of  peace,  from  all  service  in  the  militia ; 
and  the  certificate  of  the  superintendent  shall  be  evidence  of 
the  fact  of  such  employment. 
xaoAgen        S  H-  The  managers  shall  keep,  in  a  bound  book  to  be  pro- 
wM^thSr  vided  for  that  pui-pose,  a  fair  and  full  record  of  all  their  doings, 
doings.       which  shall  be  open  at  all  times  to  the  Inspection  of  the 
governor  of  the  state,  and  of  all  persons  whom  he,  or  either 
house  of  the  legislature  may  appoint  to  examine  the  same. 
Inspection       §  12.  The  managers  shall  maintain  an  effective  inspection 
tion  of  ^**"  of  the  asylum ;  for  which  purpose,  one  of  them  shall  visit  it 
asylum,      evcry  wcck,  two  once  every  month,  a  majority  once  every 
quarter,  and  the  whole  board  once  a  year,  at  the  times  and  in 
the  manner  prescribed  in  the  by-laws.    In  a  book  kept  by  the 
managers  for  tMs  purpose,  the  visiting  manager  or  managers 
shall  note  the  date  of  each  visit,  the  condition  of  the  house, 
patients,  &c.,  with  remarks  of  commendation  or  censure,  and 
all  the  managers  present  shall  sign  the  same.    The  general 
results  of  these  inspections,  with  suitable  hinte,  shall  be 
inserted  in  the  annual  report,  detailing  the  past  yearns  opera- 
tions and  actual  state  of  the  asylum,  which  the  managers 
shall  make  to  the  legislature  in  the  month  of  January  in  each 
year,  accompanied  with  the  annual  reports  of  the  superinten- 
dent and  treasiu^r. 
offlcors  to       S  13,  It  shall  be  the  duty  of  the  resident  officers  to  admit 
SSSl'iSto "  any  of  the  managers  into  every  part  of  the  asylum,  and  to 
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exhibit  to  him  or  them,  on  demand,  all  the  books,  papers,  every^t 
aoconnts,  and  writings  belonging  to  the  institution,  or  pertain-  <>'"y™- 
ing  to  its  business,  management,  discipline,  or  government ; 
ato,  to  famish  copies,  abstracts,  and  reports,  whenever  re- 
qmied  by  the  managers. 

S  14.  The  treasurer  shall  have  the  custody  of  all  moneys,  nutjof 
bonds,  notes,  mortgages,  and  other  securities  and  obligations  *'^"^- 
belonging  to  the  asylum.  He  shall  open ,  with  one  of  the  banks 
in  TJtica,  to,  be  selected  with  the  approbation  of  the  comp- 
troller of  the  state,  an  account  in  his  own  name,  as  treasurer 
of  the  asylum ;  and  he  shall  deposite  all  moneys  immediately 
upon  receiving  them  in  said  bank,  and  shall  draw  for  the  same 
only  for  the  uses  of  the  asylum,  and  in  the  manner  prescribed 
in  the  by-laws,  upon  the  written  order  of  the  steward,  speci- 
fying the  object  of  the  payment.  He  shall  keep  fall  and 
accurate  accounts  of  receipts  and  payments,  in  the  manner 
directed  in  the  by-laws,  and  such  other  accounts  as  the  mana- 
gers shall  prescribe.  He  shall  balance  all  the  accounts  on  his 
books  annually,  on  the  last  day  of  November,  and  make  a 
statement  of  the  balances  thereon,  and  an  abstract  of  the 
receipts  and  payments  of  the  past  year ;  which  he  shall,  within 
diree  days,  deliver  to  the  auditing  committee  of  the  managers, 
who  shall  compare  the  same  with  his  books  and  vouchers,  and 
▼erify  the  results  by  a  further  comparison  with  the  books  of 
the  steward,  and  certify  the  correctness  thereof,  within  the 
next  five  days,  to  the  managers.  He  shall  farther  render  a 
quarterly  statement  of  his  receipts  and  payments,  on  the  first 
days  of  March,  June,  and  September  in  each  year,  to  the 
aaditing  committee,  who  shall  compare  and  verify  the  same 
as  aforesaid,  and  report  the  results,  duly  certified,  to  the 
managers,  who  shall  cause  the  same  to  be  recorded  in  one  of 
the  hooks  of  the  asylum.  He  shall  farther  render  an  account 
of  the  state  of  his  books,  and  of  the  funds  and  other  property 
in  his  custody,  whenever  required  so  to  do  by  the  managers. 

5  15.  The  treasurer  of  the  State  Lunatic  Asylum  shall  be  Pjj;™^^ 
vested  with  the  same  powers,  rights  and  authority  which  are  aamo^wer 
now  by  law  given,  either  to  superintendents  of  the  poor  or  to  te^'dMU^* 
overseers  of  the- poor,  in  any  county  or  town  of  the  state,  so  Si^cT 
far  as  may  be  necessary  for  the  indemnity  and  benefit  of  the  ^^^*  *" 
nylum,  and  for  the  purpose  of  compelling  a  relative  or  com-  ca»e». 
mittee  to  defray  the  expenses  of  a  lunatic's  support  in  the 
asylnm,  and  reimburse  actual  disbursements  for  his  necessary 
clothing  and  travelling  expenses,  according  to  the  by-laws  of 
the  institiition ;  also  for  the  purpose  of  coercing  the  payment 
of  similar  charges  when  due,  according  to  said  by-laws,  fix)m 
«ny  town  or  city  or  county  that  is  liable  for  the  support  of 
any  lunatic  in  said  asyltim. 

2  16.  Said  treasiu'er  is  also  authorized  to  recover,  for  the  ^"^^^ 
i»e  of  the  asylum,  any  and  all  sums  which  may  be  due  upon  »ii^Si"^ 
any  note  or  bond  in  his  hands  belonging  to  the  asylum;  also  Si^^"^' 
any  and  all  sums  which  may  be  charged  and  due,  according 
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to  the  by-laws  of  the  asylum,  for  the  support  of  any  patient 
therein,  or  for  actual  disbursements  made  in  his  behalf,  for 
necessary  clothing  and  travelling  expenses,  in  an  action  to  be 
brought  in  said  treasurer's  name,  as  tieaaurer  of  the  State 
Lunatic  Asylum,  and  wbich  shall  not  abate  by  his  death  or 
removal,  against  the  individual,  town,  city  or  coimty  legally 
liable  for  the  maintenance  of  said  patient,  and  having  neg- 
lected to  pay  the  same  when  demanded  by  the  treasurer;  in 
which  action,  the  declaration  may  be  in  a  general  indebitatus 
assumpsit;  and  judgment  shall  be  rendered  for  such  sum  as 
\         g^all  be  found  due,  with  interest  firom  the  time  of  the  demand 
made  as  aforesaid.    Said  treasurer  may  also,  upon  the  receipt 
of  the  money  due  upon  any  mortgage  in  his  hands,  belonging  , 
to  the  asylum,  execute  a  release,  and  acknowledge  full  satis- 
faction thereof,  so  that  the  same  may  be  discharged  of  record.  . 
dnwie^     S  l*^-  The  steward,  under  the  direction  of  the  superinten-  \ 
steward.     dent,^shall  make  all  purchases  for  the  asylum,  and  preserve 
the  original  bills  and  receipts  thereof,  and  keep  fall  and  accu-  ; 
rate  accounts  of  the  same,  and  copies  of  all  orders  drawn  by 
himself  upon  the  treasurer;  he  shall  also,  under  like  direction, 
make  contracts  in  the  superintendent's  name,  with  the  atten- 
dants and  assistants,  and  keep  and  settle  their  accounts;  he 
shall  also  keep  the  accounts  for  the  support  of  patients,  and 
expenses  incurred  in  their  behalf,  and  furnish  the  treasurer  ^ 
every  month  with  copies  of  such  as  &11  due;  he  shall  make  ' 
quarterly  abstracts  of  all  his  accounts  to  the  last  day  of  every 
February,  May,  August,  and  November,  for  the  treasurer  and 
managers;  he  shall  also  be  accountable  for  the  careful  keep-  ' 
ing  and  economical  use  of  all  furniture,  stores,  and  other  ' 
articles  provided  for  the  asylum;  and  shall  annually,  during  ' 
the  third  week  in  November,  make  out  and  file  with  the  ' 
managers  a  true  and  perfect  inventory,  verified  by  oath,  of  all 
the  personal  property  belonging  to  the  asylum,  in  and  about 
the  premises,  with  an  apprmsal  thereof,  made  under  oath,  by 
himself  and  some  discreet  householder  of  the  city  of  TTtica,  ; 
whom  the  managers  shall  appoint  for  that  purpose. 
S^Sf^OT      S  18.  As  soon  as  the  asylum  shall  be  ready  for  the  admii&-  ' 
M7i^\^  sion  of  patients,  the  managers  shall  cause  notice  thereof  to  ' 
pSdiJu.     be  published  for  two  weeks  in  the  state  paper,  and  sent  to  the  '^ 
clerk  of  every  county,  who  shall  transmit  copies  thereof,  to  ^ 
the  superintendents  of  the  poor  of  said  counfy,  by  mail.    A  ''^ 
circular  from  the  8ui)erintendent  shall  accompany  said  notice  '^ 
to  each  county  clerk,  and  to  the  superintendents  of  the  poor,  4 
designating  different  days  for  the  counties  severally  to  send  ^ 
to  the  asylum  their  respective  quotas  of  patients,  and  giving  'i 
all  necessary  directions  respecting  admission  and  support,   i 
according  to  the  by-laws.  '^ 

lonatia  [Section  19  repealed  by  Laws  of  1843,  ch.  224.]    .  i 

j^Mito be      g  20.  In  every  case  of  lunacy  hereafter  occurring  and  pro- 
iI^ukSIkb  vided  for  by  Title  three.  Chapter  twenty.  Part  first,  of  the  ■ 
oocuriSg.    Revised  Statutes,  the  lunatic  shall  be  sent  within  ten  days  to  :. 
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the  State  Lunatic  Asylum,  or  "to  such  public  or  private 
uylum  as  may  be  approved  by  a  standing  order  or  resolution 
of  the  snx>ervisors  of  the  county,"  and  the  provisions  of  said 
TMe  three,  allowing  other  places  of  confinement  beyond  ten 
days,  are  hereby  repealed.  The  superintendents  and  over-  ^ 
seers  of  the  poor  named  in  the  several  sections  of  said  Title 
ftree,  are  severally  enjoined  to  see  that  this  provision  be  ear- 
ned into  effect  in  the  most  humane  and  speedy  manner;  as 
well  in  case  the  lunatic  or  his  relatives  are  of  sufficient  ability 
to  defray  the  expenses,  as  in  case  of  a  pauper. 

6  B.,  276. 

g  21.  If  any  lunatic  confined  under  the  statute,  Title  three,  ^j^J**^ 
last  aforesaid,  or  any  friend  in  his  behalf,  be  dissatisfied  witli  fromoAer 
a&y  final  decision  or  order  of  the  justices,  or  of  auy  overseer  IV^SS!^ 
or  snperhitendent  of  the  poor,  under  such  statute,  he  may, 
within  three  days  afber  such  order  or  decision,  appeal  to  one 
of  the  judges  of  the  county,  making  complaint  on  oath,  and 
saeh  judge  shall  thereupon  stay  his  being  sent  out  of  the 
eonnty,  and  forthwith  call  a  jiu*y  to  decide  upon  the  fact  of 
lonaey ;  after  a  full  and  fair  investigation,  aided  by  the  testi-* 
rnony  of  two  respectable  physicians,  if  such  jury  find  him 
sane,  the  judge  shall  forthwith  discharge  him,  otherwise  he 
dudl  confirm  the  order  for  his  being  immediately  sent  to  an 
asylum.     In  case  the  justices  refase  to  make  an  order  for  con- 
fiiMcment  they  shall  state  their  reasons  for  such  refusal  in 
wilting,  so  that  any  person  aggrieved  thereby  may  api>eal,  as 
above,  to  a  county  judge,  who  shall  hear  and  determine  the 
matter  in  a  summary  way,  or  call  a  jury,  as  he  may  think 
most  fit  and  proper.    In  every  case  of  appeal  the  judge  shall 
have  the  same  power  to  take  testimony  and  compel  the 
attendance  of  witnesses  and  jurors,  as  a  justice  has  in  civil 
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522.  In  every  case  of  "confinement"  under  the  statute,  SSSt^Stto 
Tide  three,  last  aforesaid,  whether  of  a  pauper  or  not,  after  be  ordered 
tte  passage  of  this  act,  neither  justices,  superintendents,  or  of£^ 
oTerseers  of  the  poor,  shall  order  or  "  approve  "  of  such  con-  jSS^** 
finonent,  without  having  the  evidence  of  two  reputable  phy- 
adans,  under  oath,  as  to  the  alleged  fact  of  insanity ;  and 
iQch  testimony  shall  be  reduced  to  writing  and  filed,  with  a 
brief  report  of  all  the  other  proofs,  facts  and  proceedings  in 
the  case,  in  the  office  of  the  county  clerk;  and  said  clerk  shall 
fie  said  pai>ers  and  register  with  date,  the  names  and  resi- 
dence of  the  lunatic  and  officers  severally,  in  tabular  form,  in 
Ife  book  of  miscellaneous  records,  kept  in  said  office ;  and 
the  certificate  of  said  clerk,  and  seal  of  the  court,  verifying 
sxh  faetSy  shall  warrant  such  lunatic's  admission  into  the 
aqrlnm^ 

31  B.,  473. 

5  23-  All  lunatics  whose  confinement  under  the  said  statute,  JJ^'f^ 
CUe  three,  is  in  a  jail,  or  has  commenced  since  the  last  day  ticsoon- 
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of  December,  eighteen  hundred  and  forty,  (except  those  whose 
mental  derangement  is  upon  the  testimony  under  oath  of  two 
respectable  physicians,  manifestly  incurable,  or  whose  bodily 
infirmities  indicate  the  approach  of  speedy  dissolution,)  and 
who  are  not  already  under  special  resolution  of  the  supervi' 
sors  as  aforesaid,  in  some  other  approved  asylum,  shall  be 
sent  to  the  State  Lunatic  Asylum,  within  such  time  and  under 
such  regulations  as  shall  be  prescribed  by  the  by-laws,  after 
the  asylum  shall  be  open  for  the  reception  of  patients.  Super- 
intendents of  the  poor,  and  all  persons  having  the  care  of  such 
lunatics,  shall  see  to  carrying  ^lis  into  effect. 

S  24.  The  superintendent  shall  make,  in  a  book  kept  for  the 
purpose,  at  the  time  of  reception,  a  minute  with  date  of  the 
name,  residence,  oflBice  and  occupation  of  the  person  by  whom, 
and  by  whose  authority,  each  insane  person  is  brought  to  the 
asylum,  and  have  all  the  orders,  warrants,  requests,  certifi- 
cates and  other  papers  accompanying  him,  fortiiiwith  copied 
into  the  same. 

S  25.  Each  county  may  at  all  times  have  one  indigent  insane 
patient  in  the  asylum,  whose  disease  at  the  time  of  admission 
was  a  first  attack,  and  did  not  exceed  six  months ;  and  such 
further  numb^  of  either  old  or  recent  cases  as  the  asylum  can 
acconmiodate,  in  proportion  to  the  insane  xK)pulation  of  the 
county.  The  patients  shall  be  designated  by  the  superinten- 
dents of  the  poor,  or  if  the  county  has  no  such  superinten- 
dents, by  the  first  judge. 

S  26.  When  a  person  in  indigent  circumstances,  not  a  pau- 
per, becomes  insane,  application  may  be  made  in  his  bdialf 
to  the  first  Judge  of  the  county  where  he  resides ;  and  said 
judge  shall  call  two  respectable  physicians  and  other  credible 
witnesses,  and  fully  investigate  the  facts  of  the  case,  and 
either  with  or  without  the  verdict  of  a  jury,  at  his  discretion, 
as  to  the  question  of  insanity,  shall  decide  the  case  as  to  his 
indigence.  And  if  the  judge  certifies  that  satisfactory  proof 
has  been  adduced  showing  him  insane,  and  his  estate  is  insuffi- 
cient to  support  him  and  his  family,  (or  S  he  has  no  family, 
himself,)  under  the  visitation  of  insanity,  on  his  certificate, 
authenticated  by  the  county  clerk  and  seal  of  the  county  courts, 
he  shall  be  admitted  into  the  asylum  and  supported  there  at 
the  expense  of  said  county,  until  he  shall  be  restored  to 
soundness  of  mind,  if  effected  in  two  years.  The  judge,  in 
such  case,  shall  have  requisite  power  to  compel  the  attendance 
of  witnesses  and  jurors,  and  shall  file  the  certificate  of  the 
physicians,  taken  under  oath,  and  other  papers,  with  a  report 
of  his  proceedings  and  decision,  with  the  clerk  of  the  county, 
and  report  the  facts  to  the  supervisors,  whose  duty  it  shall  be, 
at  their  next  annual  meeting  to  raise  the  money  requisite  to 
meet  the  expenses  of  support  accordingly. 

7  H.,  lYl ;  see  Laws  of  1860,  ch.  282,  and  1857,  cb.  660.  Post,  pp.  30, 33. 

S  27.  When  an  insane  person  in  indigent  circumstances 
shall  have  been  sent  to  the  asylum  by  his  fiiends,  who  have 
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paid  his  bills  therein  for  six  months,  if  the  superintendent  shall  Mms  i^r 
efftifjr  that  he  is  a  fit  patient  and  likely  to  be  benefited  by  •«»«»"«• 
remaining  in'the  institution,  the  supervisors  of  the  county  of 
his  lesidence  are  authorized  and  required,  upon  an  appUca- 
don  under  oath  in  his  behalf,  to  raise  a  sum  of  money  suffi- 
dent  to  defray  the  expenses  of  his  remaining  there  another 
year,  and  pay  the  same  to  the  treasurer  of  the  asylum.  And 
ftey  shall  repeat  the  same  for  two  succeeding  years,  upon  like 
q^cation  and  the  production  of  a  new  certificate  each  year, 
rfMke  import  firom  the  superintendent. 

528.  No  patient  shall  be  admitted  into  the  asylum  for  a  J^^^** 
diorter  i)eriod  than  six  months,  except  in  special  cases  as  spe-  " 
afied  in  the  by-laws. 

S  29.  Whenever  there  are  vacancies  in  the  asylum,  the  VManciea. 
managers  may  authorize  the  superintendent  to  admit,  under 
special  agreements,  such  recent  cases,  as  may  seek  admission 
under  peculiarly  affiictive  circumstances,  or  which,  in  his 
ofniiion,  promise  speedy  recovery. 

5  30.  All  town  and  coimty  officers  sending  a  patient  to  the  g^SSLeM 
asylum,  shall,  before  sending  him,  see  that  he  is  in  a  state  of  a^oo!^ 
pofect  bodily  cleanliness  and  is  comfortably  clothed,  and  pro-  Si&MtB. 
Tided  with  suitable  changes  of  raiment,  as  prescribed  in  the 
by-laws. 

S  31.  When  a  person  shall  have  escaped  indictments  or  i^rovuioni 
duJl  have  been  acquitted  of  a  criminal  charge  upon  trial,  on  wHiS^ 
the  ground  of  insanity,  the  court  being  certified  by  the  jury  S^triir^in 
or  otiberwise,  of  the  fact,  shall  careftdly  inquire  and  ascertain  SliSS??. 
vbether  his  insanity  in  any  degree  continues,  and  if  it  does, 
shall  order  him  in  safe  custody,  and  to  be  sent  to  the  asylum. 
If  saeh  i>erson  be  sent  to  the  asylum,  the  county  from  which 
he  is  sent  shall  defray  all  his  expenses  while  there,  and  of 
sending  him  back  if  returned ;  but  the  county  may  recover  the 
amoont  so  paid,  fix)m  his  own  estate  if  he  have  any,  or  from 
my  relative,  town,  city  or  county  that  would  have  been 
boand  to  provide  for  and  maintain  him  elsewhere. 

5  32.  If  any  x>e|Bon  in  confinement,  under  indictment  or  ^4iJ\J*^n. 
voder  sentence  of  imprisonment,  or  under  a  criminal  charge,  ^1"^^°^' 
«r  for  want  of  bail  for  good  behavior,  or  for  keeping  the  tSiMonm. 
peace,  or  for  appearing  as  a  witness,  or  in  consequence  of  any  mentr'AM^ 
BBDimary  conviction,  or  by  order  of  any  justice,  or  under  any 
other  than  civil  process,  shall  appear  to  be  insane,  the  first 
jodge  of  the  county  where  he  is  confined,  or  if  the  first  judge 
be  absent  firom  the  county,  any  county  judge  of  the  degree  of 
QOQiiflellor  of  the  supreme  court,  shall  institute  a  carefcQ  inves- 
tigation, call  two  respectable  physicians  and  other  credible 
vitneases,  invite  the  district  attorney  to  aid  in  the  examina- 
tioii,  and  if  he  deem  it  necessary,  call  a  jury,  and'for  that  pur- 
pose is  fdlly  empowered  to  compel  the  attendance  of  witnesses 
and  jurors;  and  if  it  be  satisfactorily  proved  that  he  is  insane, 
aaid  jadge  may  discharge  him  from  imprisonment  and  order 
tea  safe  custody  and  removal  to  the  asylum,  where  he  shall 
IV.  — 4 
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i^ART u  j.^maj[jj  ijutii  restored  to  Ms  right  mind;  and  then,  if  the  said 
judge  shall  have  so  directed,  the  superintendent  shall  inform  the ' 
said  judge  and  the  county  clerk  and  district  attorney  thereof,  so 
that  the  person  so  confined  may  within  sixty  days  thereaAer, 
be  remanded  to  prison,  and  criminal  proceeding  be  resumed, 
or  otherwise  discharged;  or  if  the  period  of  his  imprisoiunent 
shall  have  expired  he  shall  be  discharged.  The  provisions  of 
the  last  preceding  section  requiring  the  county  to  defray  the 
expenses  of  a  patient  sent  to  the  asylum,  shall  be  equally 
applicable  to  similar  expenses  arising  under  this  section  and 
the  one  next  following. 
^?iSf  ri-  S  33.  K  a  person  imprisoned  on  attachment,  or  any  civil 
SSSSd  oD  "  process,  or  for  the  non-payment  of  a  militia  fine,  becomes  in- 
^^Ac.  sane,  one  of  the  judges  mentioned  in  the  last  preceding  sec- 
tion of  this  act,  shall  institute  like  proceedings  in  his  case  as 
are  required  in  the  case  provided  for  in  said  section;  but 
notice  shall  in  such  case  be  given  by  mail  or  otherwise,  to  the 
plaintiff  or  his  attorney,  if  in  the  state;  and  if  it  shall  be 
proved  to  the  satisfaction  of  said  judge  that  the  prisoner  is 
insane,  he  may  discharge  him  from  imprisonment  and  order 
him  into  safe  custody  and  to  be  sent  to  the  asylum ;  neverthe- 
less, the  creditor  may  renew  his  process  and  arrest  again  his 
debtor  when  of  sound  mind. 

4  N.  Y.,  300. 

PcnouB         S  34.  Persons  charged  with  misdemeanors  and  acquitted  on 
^^Is-    the  ground  of  insanity,  may  be  kept  in  custody  and  sent  to  the 
demeanor,    agyimn^  in  thc  Same  way  as  persons  charged  with  crime. 
Price  for         %  35.  Thc  pricc  to  bc  paid  for  keeping  the  poor,  or  any  per- 
i^N^ISrlm/in^  ^i^j  iu  indigent  circumstances,  in  the  asylum,  until  the  first 
digent.       ^ay  Qf  April,  eighteen  hundred  and  forty-three,  shall  be  two 
dollars  and  fifty  cents  x>^r  week;  thereafter  it  shall  be  an- 
nually fixed  by  the  managers  and  shall  not  exceed  the  actnal 
cost  of  support  and  attendance,  exclusive  of  olficer's  salaries. 
But  the  managers  may  reduce  the  price  if  they  think  proper, 
in  1)ehalf  of  one  indigent  patient  from  each  county,  if  a^oiitted 
within  six  months  of  the  first  attack  of  the  disease,  for  one 
year,  unless  sooner  cured.    The  managers  may,  at  their  dis- 
cretion, require  payments  after  the  first  of  December  next,  to 
be  made  quarterly  or  semi-annually,  in  advance. 
Liability  of      g  36.  Every  insane  person  supported  in  the  asylum  shall  be 
eSpl^rted.   personally  liable  for  his  maintenance  therein,  and  for  all 
necessary  expenses  incurred  by  the  institution  in  his  behalf. 
And  the  committee,  relative,  town,  city,  or  county  that  would 
have  been  bound  by  law  to  provide  for  and  support  him  if  he 
had  not  been  sent  to  the  asylum,  shaU  be  liable  to  pay  the 
expenses  of  his  clothing  and  maintenance  in  the  asylum,  and 
actual  necessary  expenses  to  and  from  the  same. 

7  H,  171. 

Certain  PA-      §  37.  The  expeuscs  of  clothing  and  maintaining,  in  the 
i^^iiJd*  asylum,  a  patient  who  has  been  received  upon  the  order  of 
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aiyoonrt,  or  ofSicer,  shall  be  paid  by  the  county  firom  which  bTooi 
k  was  sent  to  the  asylum.  The  treasurer  of  said  county  is  "*•* 
authorized  and  direct^  to  pay  to  the  treasurer  of  the  asylum, 
die  bills  for  such  clothing  and  maintenance,  as  they  shall 
become  due  and  payable,  according  to  the  by-laws  of  the 
a^lmn,  upon  the  order  of  the  steward;  and  the  supervisors 
d  said  county  shall  annually  levy  and  raise  the  amount  of 
such  bills,  and  such  further  sums  as  will  probably  cover  all 
amilar  bills  for  one  year  in  advance.  Said  county,  however, 
Aall  have  the  right  to  require  any  inifividual,  town,  city,  or 
ewmtjr  that  is  legally  liable  for  the  support  of  such  patient,  to 
mbnise  the  amount  of  said  bills,  with  interest  firom  the  day 
of  paying  the  same. 

7  H.,  171. 

1 38.  Whenever  the  managers  shall  order  a  patient  removed  *g;^  **' 
km  the  asylum  to  the  poor  house  of  the  county  whence  he  <f '^^J^ 
eaiAe»  the  superintendent  of  the  poor  of  said  county  shall  audit  pai^L* 
sod  pay  the  actual  and  reasonable  expenses  of  such  removal 
ffitt  of  the  contingent  exi)enses  of  said  poor  house.    But 
tf  any  town  or  person  be  legally  liable  for  the  supxK)rt  of  such 
ftiieiit,  the  amoimt  of  such  expenses  may  be  recovered  for 
die  use  of  the  county,  by  such  superintendents.    K  such 
soperintendentB  of  the  poor  neglect  or  refuse  to  pay  such  ex- 
psues,  on  demand,  the  treasurer  of  the  asylum  may  pay  the 
me  and  charge  the  amount  to  the  said  county ;  and  the  trea- 
foier  of  the  said  county  is  authorized  to  pay  the  same,  with 
iotemt  after  thirty  days;  and  the  sui^ervisors  of  the  said 
«oonty  shall   levy  and  raise  the  amoimt  as  other  county 


S  39.  Every  town  or  county  paying  for  the  support  of  a  ^^^^^ 
mUk  in  the  asylum,  or  his  expenses  in  going  to  or  from  the  i^SacB^^ 
ame,  shall  have  the  like  rights  and  remedies  to  recover  the  ^tSl^^^' 
SDoont  of  such  payments,  with  interest  fi*om  the  time  of  pay- 
^  each  bill,  as  if  such  expenses  had  been  incurred  for  the 
appott  of  the  same,  at  other  places,  under  existing  laws. 

7  H^  171. 

540.  None  of  the  provisions  of  this  act  shall  restrain  or  ^^'^uJj, 
tedge  the  jiower  and  authority  of  the  chancellor  of  the  state, 

•^cr  the  i)ersons  and  property  of  the  insane. 

541.  The  managers,  upon  the  superintendent's  certificate  ^^^^^ 
tf  complete  recovery,  may  discharge  any  patient,  except  one  diBduu^ed. 
•tea  criminal  charge  or  liable  to  be  remanded  to  prison; 

>ri  they  may  discharge  any  patient  admitted  as  "dauffer- 
•»,"  or  any  patient  sent  to  the  asylum  by  the  superintenctent 
t  overseers  of  the  poor,  or  by  the  first  judge  of  a  county, 
tpoQ  the  saperintendent's  certificate,  that  he  or  she  is  harm- 
bi  and  will  probably  continue  so,  and  not  likely  to  be 
^ttoved  by  further  treatment  in  the  asylum,  or  where  the 
^nm  is  full,  ni>on  a  like  certificate,  that  he  or  she  is  mani- 
*>%  incurable,  and  can  probably  be  rendered  comfortable  at 
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the  poor-house;  so  that  preference  may  be  given,  in  the 
admission  of  patients,  to  recent  cases,  or  cases  of  insanity  of 
not  over  one  year's  duration.  They  may  discharge  and  de- 
liver any  patient,  except  one  under  criminal  charge  as  afore- 
said, to  his  relatives  or  friends,  who  will  undertake  with  good 
and  approved  sureties  for  his  peaceable  behavior,  safe  custody 
and  comfortable  maintenance,  without  further  public  charge. 

So  amended  bj  Laws  of  1844,  ch.  33*7. 

patien^  of      g  42.  A  paticut  of  the  criminal  class  may  be  discharged  by 
ii  dMB.  "  order  of  one  of  the  justices  of  the  supreme  court,  or  a  circuit 
judge,  if  upon  due  investigation  it  shall  appear  safe,  legal  and 
right  to  make  such  order. 
patiente         g  43.  No  paticut  shall  be  discharged  without  suitable  cloth- 
to'teraStf-  ing;  and  if  it  can  not  be  otherwise  obtained,  the  steward 
biy  clothed,  giiaii,  upon  the  order  of  two  managers,  furnish  it,  also  money 
not  exceeding  twenty  dollars,  to  defray  his  necessary  expenses 
imtil  he  reaches  his  friends,  or  can  find  a  chance  to  earn  his 
subsistence. 
Aiseasora        g  44.  It  shall  bc  the  duty  of  the  assessors  in  each  town  and 
the'lSSbc?  ward  in  the  state,  every  year,  to  make  diligent  inquiry, 
pewSr     a^d  ascertain  with  accuracy  the  number  and  names  of  all 
yciiriy.       insaue  persons  in  said  town  or  ward,  and  to  make  a  list  of 
the  same  with  the  best  account  they  can  get,  in  each  case 
of  the  patient's  age,  general  health,  habits  and  occupation, 
kind,  degree  and  duration  of  insanity,  and  pecuniary  ability 
of  self  and  relatives  liable  for  his  support.    They  shall  send 
this  list,  with  all  the  facts  brought  down  to  the  latest  period,    , 
to  the  clerk  of  the  county,-  by  the  first  day  of  August;  who 
shall  carefully  condense  the  facts  exhibited,  and  mail  the  same 
to  the  treasurer  of  the  asylum  at  Utica,  without  delay.    No 
county  clerk  shall  receive  any  compensation  for  any  services 
performed  under  this  act. 

See  Laws  of  1864,  ch.  418.    Post,  vol  6,  p.  293. 
[Section  45  temporaij.] 

M^tttog^'     S  *6.  The  terms  "lunacy,"  "lunatic"  and  "insane,"  as  used 
in™is?ct.  in  this  act,  include  every  species  of  insanity,  and  extend  to 
every  deranged  person,  and  to  all  of  unsound  mind  other  than 
idiots;  the  word  "oatlx"  includes  "afltenation;"  the  words 
"justice"  and  "justices"  mean  "justice  of  the  peace,"  "jus- 
tices of  the  peace;"  the  word  "overseer"  means  "overseer    ' 
of  the  poor,"  and  "  county  superintendent "  means  "  superin- 
tendent of  the  poor ;"  the  word  "  asylum  "  and  "institution" 
means  "  State  Lunatic  Asylum;"  a  word  denoting  the  singu- 
lar number  is  to  include  one  or  many ;  and  every  word  im- 
porting the  masculine  gender  only  may  extend  to  and  include 
females. 
Kj^nes^     g  47.  The  managers  of  the  State  Lunatic  Asylum  iahall 
to  bST^Sr  receive  no  compensation  for  their  services,  but  shall  receive     • 
their  actual  and  reasonable  travelling  and  other  expenses,  to     ^ 
be  paid  on  the  warrant  of  the  comptroller,  on  the  rendering 
of  their  accounts. 
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J  48.  All  purchases  for  the  use  of  the  asylum  shall  be  made  Aiipv 
keash,  and  not  on  credit,  or  time;  every  voucher  shall  be  ^^l 
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takeu  duly  filled  up  at  the  time  it  is  taken,  with  every  abstract  ^^ 
tf  vouchers  for  money  paid  shall  be  proof  on  oath  that  the 
Tooeher  was  filled  up  and  the  money  paid  therefor  at  the  tune 
tk  voucher  was  taken ;  and  the  managers  shall  make  all  need- 
ful rales  and  regulations  to  enforce  the  provisions  of  this 
section. 

3  49.  If  tlie  managers  shall  find  that  the  funds  at  their  com-  ij^e  of 
land  will  prove  insufficient  to  carry  on  the  asylum,  they  may  otta^^ 
tfpij  to  tbe  Governor,  Secretary  of  State,  Comptroller,  and  KH^v^S 
Attomey-Greneral,  specifying  the  purchases  to  be  made,  and 
if  the  Governor,  Secretary  of  State,  Comptroller  and  Attor- 
i^-General  shall  be  of  opinion  that  the  purchases  are  neoea- 
aiy,  they  may  make  an  order  thr^t  a  sum  not  exceeding  five 
^Dsand  dollars  in  any  one  year  be  advanced  to  the  managers 
by  the  Comptroller  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

S  50.  So  much  of  the  fourth  section  of  the  act  to  authorize  ^were  ^^^ 
the  establishment  of  the  New  York  State  Lunatic  Asylum,  Swe!'**^  * 
pissed  March  30,  1836,  as  provides  for  the  appointment  of 
thiee  ooiomissioners,  is  hereby  abolished;  all  the  powers  con- 
fcrred  upon  said  commissioners  by  said  act,  or  any  subsequent 
^  of  the  legislature,  are  hereby  conferred  upon  the  manager^ 
appointed  by  this  bill. 

S  51.  This  act  shall  take  effect  immediately  except  its  re-  AjlJ''** 
qmrements  for  sending  the  lusane  to  the  asylum,  which  shall   ~ 
take  effect  as  soon  as  the  managers'  notice  of  the  asylum 
being  ready  as  aforesaid,  shall  have  been  published  for  two 
iree&  in  the  state  paper. 


CHAP.  98. 

AN  ACT  in'relation  to  the  State  Lunatic  Asylum. 

Passed  April  22,  1846. 

The  J^eaple  of  the  State  of  New  York,  represented  in  Senate 
^ni  Assembly^  do  enact  as  follows : 

Sections  1, 2,  3,  temporary.] 

I     54.  The  managers  of  said  asylum  shall  have  the  power,  second  a». 
on  the  nomination  of  the  superintendent  of  said  asylum,  to  S^nii^' 
appouit  a  second  assistant  physician  to  said  asylum,  whose  JJ'pp***"*' 
salaiy  shall  be  fixed  and  paid  in  the  same  manner  now  pro- 
nded  by  law  in  relation  to  the  other  resident  officers  of  said 
a^sylom. 

3  5-  The  managers  of  the  said  asylum  are  authorized,  under  ^'^J'^^ 
the  direction  and  subject  at  all  times  to  the  control  of  the  how  t^be 
acting  canal  commissioner,  having  charge  of  the  Ghenango  '*'*^ 
canal,  to  use  the  surplus  wat'Cr,  discharge  around  or  through 
tlie  fifth  lock  on  said  canal,  to  operate  a  i)ump,  to  supply  said 
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asylum  with  water,  from  said  canal  or  from  Nail  creek,  in 
case  the  said  commissiouer  shall  be  of  opinion  that  the  same 
can  be  done  without  detriment  to  the  navigation  of  said  canal. 


CHAR  282. 

AN  ACT  in  relation  to  the  State  Lunatic  Asylum. 

Passed  April  10,  1850;  "three-fifths  being  present." 

The  People  of  the  State  of  New  TorJcy  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

Third  M-        S  1*  The  managers  of  the  State  Lunatic  Asylum  are  autho- 
SSS.*^**^'  rized  in  their  discretion  to  appoint  on  the  nomination  of  the 
superintendent  of  said  asylum,  a  third  assistant  physidan, 
whose  salary  shall  be  fixed  and  paid  in  the  same  maimer  as 
those  of  the  other  resident  officers  of  said  asylum. 
Indigent         S  ^*  ^^  person  in  indigent  circumstances  not  a  pauper, 
SSt'pM-'     shall  be  admitted  into  the  asylum  on  the  certificate  of  a 
whJitobe  county  judge,  made  under  and  pursuant  to  the  provisions  of 
admitted,    the  twcuty-sixth  section  of  the  act  to  organize  the  State 
Lunatic  Asylum,  and  more  eflfectually  to  provide  for  the  care, 
maintenance,  and  recovery  of  the  insane,  passed  April  7, 1842, 
unless  such  person  has  become  insane  within  one  year  next 
prior  to  the  granting  of  such  certificate  by  the  county  judge, 
Judge  to^^  and  it  shall  he  the  duty  of  said  judge  when  an  application  is 
onfppfi^c^^  made  to  him  pursuant  to  said  twenty-sixth  section  of  said  act, 
SSSnteS?'   to  cause  such  reasonable  notice  thereof  and  of  the  time  and 
pSSi.^'       place  of  hearing  the  same  to  be  given  to  one  of  the  superin- 
tendents of  the  poor  of  the  county  chargeable  with  tiie  expense 
of  supporting  such  person  in  the  asylum  if  admitted,  or  if  such 
expense  is  chargeable  to  a  town,  or  city  then  to  an  overseer 
of  the  poor  of  such  town  or  city  as  he  may  judge  reasonable 
under  the  circumstances  and  he  shall  then  proc^  to  enquire 
as  to  the  time  when  such  person  became  insane,  and  shaJl  in 
addition  to  the  requirements  of  said  twenty-sixth  section  state 
in  his  certificate  that  satisfactory  proof  has  been  adduced 
before  him,  that  such  person  became  insane  within  a  year  next 
l)rior  to  the  date  of  his  certificate.    On  granting  such  certifi- 
cate the  judge  may  in  his  discretion,  require  the  fiiends  of  the 
patient  to  give  security  to  the  superintendent  of  the  poor  of 
the  county  to  remove  the  patient  from  the  asylum  at  the  end 
of  two  years,  in  case  he  does  not  sooner  recover.    When  a 
patient  who  is  admitted  into  the  asylum  on  the  certificate  of 
a  county  judge,  given  piu*suant  to  the  twenty-sixth  section 
of  the  aforesaid  act,  has  remained  in  the  asylum  two  years, 
and  has  not  recovered,  the  superintendent  of  the  asylum  shall 
send  notice  by  mail  to  the  overseer  of  the  poor  of  the  town 
where  the  patient  resided  at  the  time  of  his  admission  into  the 
asylum,  or  to  the  coimty  judge  of  the  county  from  whidi  he 
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nssent,  that  such  patient  has  remained  two  years  in  the 
«yiam  and  has  not  recovered,  and  that  he  should  be  removed 
^  the  asylum,  and  that  in  case  he  is  not  removed  the 
apeose  of  his  support  will  be  chargeable  to  the  county  until 
iie  is  so  removed,  and  then  such  expense  shall  be  chargeable  to 
tlie  eounty  accordingly,  but  in  every  case  where  a  patient 
admitted  into  the  asylum  pursuant  to  the  provisions  of  the 
twenty-sixth  section  of  said  act,  shall  have  remained  there  two 
jc«s,  and  has  not  recovered,  the  managers  of  the  asylum 
iijr,  in  their  discretion,  cause  such  patient  to  be  returned  to 
Ae  county  from  which  he  came,  and  charge  the  expense  of 
iriir^noval  to  the  county. 

^oos  3  and  4  temporary.]     Ante,  p.  24. 


CHAP.  446. 

AX  ACT  to  amend  the  act  entitled,  "  An  act  to  organize 
the  State  Lunatic  Asylum,  and  more  effectually  to  pro- 
Tide  for  the  care,  maintenance,  and  recovery  of  the 
insane,"  passed  April  seventh,  one  thousand  eight  hun- 
dred and  forty-two. 

Passed  July  9,  1851. 

The  People  of  the  State  of  Netv  York,  represented  in  Senate 
oilisenMyy  do  oiactasfoUows: 

%  1.  The  county  judge  of  each  of  the  counties  of  this  state.  Power  ©r 
8  hereby  authorized  to  send  all  such  indigent  lunatics,  be-  jSaSef 
longing  to  each  county,  as  may  be  brought  before  him,  either 
to  the  county  poor  house  or  to  the  state  lunatic  asylum,  as 
io  his  judgment  may  be  for  the  best  interests  of  all  concerned. 


CHAP.  502. 

^  ACT  to  establish  an  asylum  for  idiots,  and  making 
an  appropriation  therefor. 

Passed  July  10,  1851 ;  "three-fifths  being  present." 

Tie  People  of  the  State  of  New  Torh^  represented  in  Senate 
^  Assembly^  do  enact  as  follows: 

31*  The  governor  shall,  by  and  with  the  advice  and  con-  Tmstees 
^t  of  the  senate,  appoint  five  trustees,  who,  together  with  JSStS! 
^"^  governor,  lieutenant-governor,  secretary  of  state  and  comp- 
!"%,  shall  be  trustees  of  an  institution  for  the  education  of 
*fioU,to  be  called  "The  Asylum  for  Idiots,"  with  power  to 
•^ablish  rules  and  regulations  for  the  government  of  the 

I  J  2.  The  said  trustees  shall  procure  a  building  suitable  for  J]*"J^Jj*^ 
("Reeducation  of  such  idiots  as  may  be  selected  by  said  tnis-  od.^'"^"'' 
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tees  not  exceeding  twenty,  and  they  shall  have  power  to 
employ  all  necessary  teachers,  keepers  and  assistants. 
scioctiOT  of  g  3.  The  said  number  of  idiots  shall  be  selected  fipom  those 
made!'  °^  whosc  parents  or  guardians  are  unable  to  provide  for  their 
support,  some  of  them  from  each  of  the  judicial  districts  of 
this  state,  and  the  trustees  are  authorized  to  receive  such  ad- 
ditional number  of  idiots  as  can  be  conveniently  received  into 
the  asylum  on  such  terms,  and  on  the  payment  of  such  sum 
as  the  trustees  may  deem  just. 

[Section  4  temporary.] 

Anniiiiire-       §  5.  The  trustccs  of  this  institution  shall  make  an  annual 
p^'*-         report  on  or  before  the  first  day  of  February  in  each  year,  to 
the  legislature,  of  the  condition  of  the  institution. 


CHAP.  159. 

AN  ACT  making  appropriations  for  the  continuance  and 
enlargement  of  the  State  Asylum  for  Idiots. 

Passbd  April  11,  1853 ;  three-fifUis  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

[Sections  1  and  2  temporary.] 

Number  of      S  ^*  There  shall  be  received,  and  be  supported  gratuitously, 

eSSrtedTfOT  ^  til®  said  asylum,  sixty-four  pupils,  to  be  selected  in  equal 

fi2SIctU)n.  »^i^l>Grs,  as  near  as  may  be,  from  each  judicial  district,  from 

'  those  whose  parents  or  guardians  are  unable  to  provide  for 

their  support  therein ;  and  such  additional  number  of  idiots 

as  can  be  conveniently  accommodated  may  be  received  into 

the  asylum,  by  the  trustees,  on  such  terms  as  they  miay  deem 

just. 


CHAP.  163. 

AN  ACT  appropriating  moneys  for  the  completion  of 
buildings  for  the  New  York  Asylum  for  Idiots,  and  to 
provide  for  the  clothing  of  the  pupils  in  the  same. 

Passed  April  5,  1855  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorTcj  r^esented  in  Senate 
and  Assembly i  do  enact  as  foUows : 

pnpus  bow  S  3-  The  supervisors  of  any  county  in  the  state  from  which 
Bupportod.  gjj3^tg  pupils  may  be  selected  and  received  into  the  said  asylum 
for  idiots,  and  whose  parents  are  unable  to  furnish  them  with 
suitable  clothing,  are  hereby  authorised  and  required,  while 
such  pupils  are  under  instraction,  to  raise  a  sum  of  money 
for  this  purpose,  not  exceeding  twenty  dollars  in  any  one 
year,  for  each  pupil  from  said  coimty. 
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iN  ACT  to  amend  the  acts  in  relation  to  the  State  Luna- 
tic Asylum,  and  to  confer  certain  powers  upon  justices 
of  the  sessions.  p^^^^^  April  16,  1867. 

Tic  People  of  the  State  of  New  YorJc,  represented  in  Senate 
ai  Assembly,  do  enact  as  follows : 


tllcatlon 


31.  Whenever  a  county  judge  shall  be  prechided  from  act- appi^_  ^ 
ingas  such,  in  proceedings  under  the  twenty-sixth  section  of  in  certain 
lie  act  to  organize  the  state  Imiatic  asylum,  and  more  effect- ^"■' 
nallf  to  provide  for  the  care,  maintenance  and  recovery  of 
tk  insane,  passed  April  seventh,  eighteen  hundred  and  forty- 
two,  by  reason  of  relationship  by  consanguinity  or  aflSnity  to 
ioj  Innatic  in  indigent  circumstances,  application  may  be 
Bade  in  behalf  of  such  lunatic,  to  one  of  the  justices  of  the 
Kssions,  resident  of  the  county  in  which  such  lunatic  resides, 
and  such  proceedings  shall  be  had  by  and  before  such  jus- 
tices as  is  provided  for  in  said  section,  and  the  said  justice 
U  possess  all  the  powers,  and  exercise  the  same  jurisdiction  , 
in  all  respects  under  said  section,  and  the  amendment  thereto 
passed  April  tenth,  eighteen  hundred  and  fifty,  as  such  county 
JDdge  would  be  authorized  to  possess  and  exercise,  were  1 
Bofc for  such  disability.  And  the  certificate  of  such  justice, 
pven  under  the  provisions  of  said  twenty-sixth  section  and 
tlie  provisions  of  this  act,  shall  for  all  purposes  be  as  efi'ectual 
aod  binding  as  if  made  by  the  county  judge. 

Ante,  p.  24. 

CHAP.  381. 

AN  ACT  for  the  relief  of  the  New  York  State  Inebriate 
Asylum,  and  for  other  purposes. 

Passed  April  15,  1850;  three-fifths  being  present 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
^Isstmbly^  do  enact  as  follows: 

Jl.  The  treasurer  of  each  and  every  county  of  this  state  if  oner  to 
^\  pay  to  the  treasurer  of  the  New  York  State  Inebriate  Jj,^^ 
Asylum,  or  his  order,  on  the  first  Monday  of  July  of  each 
y^i  ten  per  cent  of  all  the  moneys  received  by  said  county 
'icasarer  from  the  board  of  commissioners  of  excise  in  and 
*»  said  county. 

S  2.  The  land  situated  in  Binghamton,  in  the  county  of  site  for 
"wome,  selected  by  the  trustees  of  said  asylum  for  the  site  ^'*"**^«- 
tf  file  asylum  buildings,  shall  be  the  site  thereof,  and  the  acts 
^  the  trostees  in  selecting  and  fixing  said  site  are  hereby 
^nned. 

S  3.  The  trustees  of  said  asylum  shall  expend  the  said  fj^^^^^ 
looeys  in  completing  the  asylum  building  commenced  on  pond^' 
IV.— 5 
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^^^  ^   said  land,  and  such  other  buildings  and  improvements  as  shall 
be  required  for  the  comfort  and  convenience  of  the  patients. 
T^eaeurer       §  4.  The  tTcasurcr  of  said  asylum  shall  not  receive  any  of 
bonds?      said  moneys  until  after  he  shall  have  given  a  bond,  with  at 
least  two  sufficient  sureties,  to  the  New  York  State  Inebriate 
Asylum  in  snch  penalty  and  upon  such  condition  as  the  board 
of  trustees,  at  a  monthly  meeting  thereof,  shall  fix  by  resolu- 
tion, and  the  sufficiency  of  such  sureties  shall  be  approved  of 
by  the  president  or  vice-president  of  said  board. 
Botrdof        g5.  Reuben  H.Walworth,  John  W.  Francis,  William  F. 
fMtc««.    McOoun,  James  Boorman,  James  S.  Wadsworth,  Daniel  S. 
Dickinson,  Washiugton  Hunt,  Oharles  H.  Ruggles,  Charles 
Oook,  Josiah  B.  Williams,  Hamilton  Murray,  Edward  A. 
Lambert,  William  E.  Dodge,  Jonathan  H.  Ransom,  Jacob  S. 
Miller,  Thomas  0.  Brinsmade,  Thomas  W.  Olcott,  John  F. 
Rathbone,  Ransom  Balcom,  Sherman  D.  Phelps,  Vincent 
Whitney,  Allen  Munroe,  H.  P.  Alexander,  Joseph  Mullen, 
0.  P.  Wood,  Noah  Worrall,  Franklin  Johnson,  George  Folsom, 
Oharles  Butler,  Lorenzo  Draper,  Edward  F.  Shonnard,  Gerrit 
Smith,  John  Oonklin,  Frederick  Jnliand,  Tracy  Beadle,  Peter 
*  S.  Danforth,  George  W.  Tifft,  Henry  A.  Brewster,  Oharles 
Doolittle  and  J.  Edward  Turner,  shall  constitute  the  board 
of  trustees  of  this  institution.    Any  vacancy  that  may  here- 
after occur  in  Uie  board  of  trustees  of  said  institution  shall 
be  filled  by  the  remaining  trustees  at  any  meeting  duly  called 
for  that  purpose. 
Trn»tee»        §  6.  The  scuato,  upou  recommcndation  of  the  governor,  for 
wmovk    cause  to  be  specified,  may  remove  any  trustee  of  said  asylum. 
S  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act, 
are  hereby  repealed. 
S  8.  This  act  shall  take  effect  immediately. 

CHAP.  220. 

AN  ACT  to  re-organize  the  State  Asylum  for  Idiots,  and 
to  provide  for  the  government  and  management  thereof. 
Passed  April  12, 1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorTcj  represented  in  Senate 
and  Assembly i  do  enact  as  foUqws : 
^f^        §  1.  The  management  for  the  asylum  for  idiots  shall  be 
Myinm.     vcstcd  in  a  board  of  trustees,  consisting  of  the  governor,  lieu- 
tenant-governor, secretary  of  states  comptroller,  superintend- 
ent of  public  instruction,  and  eight  other  persons. 
Trasteas.       g  2.  Hchry  N.  Pohlman,  James  H.  Titus,  Hamilton  White, 
Allen  Munroe,  Hiram  Putnam,  Franklin  Townsend,  Lyman 
Olary  and  George  H.  Middleton,  present  trustees  of  the  asy- 
lum for  idiots,  shall  continue  to  be  such  trustees,  and  shall 
hold  their  oflBce  as  follows :  the  said  Franklin  Townsend  and 
George  H.  Middleton  for  two  years,  the  said  Allen  Munroe 
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^^^  ^    and  Hamilton  White  for  four  years,  the  said  Henry  N.  Pohl- 
roan  and  Lyman  Olaxy  for  six  years,  and  the  said  James  H. 
Titus  and  Hiram  Putnam  for  eight  years,  from  the  thirty-flrst 
day  of  December,  one  thousand  eight  hundred  and  sixty-one 
and  until  others  are  appointed  in  their  places,  subject,  how- 
ever, to  being  removed  at  any  time  by  the  Senate,  upon  the 
"Jintof     recommendation  of  the  governor.    Their  successors  shall  be 
EeiDafier.    appointed  by  the  Senate  upon  the  nomination  of  the  governor, 
and  shall  hold  their  offices  for  eight  years,  and  subject  to  be 
removed  in  the  manner  aforesaid.    The  Senate  may,  in  like 
manner  appoint  a  trustee  for  the  unexpired  term  of  office  of 
any  incumbent  who  shall  die,  resign,  be  removed  from  office, 
or  cease  to  be  an  inhabitant  of  the  state  during  his  term,  and 
such  trustee,  shall  be  subject  to  removal  in  the  manner  above 
provided.    Five  naembers  of  the  said  board  shall  constitute  a 
quorum  for  the  transaction  of  business. 
powcrB  and     g  3.  Said  board  shall  have  the  general  direction  and  con- 
wdof     trol  of  all  the  property  and  concerns  of  the  said  asylum  not 
truateoB.     othcrwise  provided  by  law,  and  shall  take  charge  of  its  gene- 
ral interests,  and  see  that  its  general  design  be  carried  into 
eflfect,  and  everything  done  faithfully  according  to  the  re- 
quirements of  the  legislature,  and  the  by-laws,  rules  and  reg- 
ulations of  the  asylum. 
Officers.         g  4.  The  board  shall  appoint  a  superintendent,  who  shall 
be  a  well  educated  physician,  and  a  treasurer,  who  shall  re- 
side in  the  city  of  Syracuse,  and  give  bonds  to  the  people  of 
the  state,  for  the  faitiiful  performance  of  his  tnist,  in  such  siun 
and  with  such  sureties  as  the  comptroller  of  the  state  may 
approve.    The  superintendent  shall  appoint  a  steward  and  a 
matron,  who,  together  with  the  supeiintend^t,  shall  con- 
stantly reside  in  the  asylum,  and  shall  be  denominated  the 
resident  officers  thereof. 
SftiAries  of       S  5.  The  board  shall,  from  time  to  time,  determine  the 
officers.      annual  salaries  and  allowances  of  the  resident  officers  of  the 
asylum.    But  no  determination  as  to  said  salaries,  or  either 
.  of  them,  nor  any  alteration  of  them,  or  either  of  them,  shall 
be  made  unless  there  shall  be  present  at  a  meeting  of  the 
board  of  trustees,  the  Governor,  Lieutenant-Governor,  Secre- 
tary of  State,  Comptroller,  Superintendent  of  Public  Instruo- 
tion,  or  a  m£gority  of  those  officers,  of  whom  the  Comptroller 
shall  be  one. 
whenpaya-     g  6.  The  Salaries  and  allowances  of  the  resident  officers  of 
**  the  asylum  shall  be  paid  quarterly  on  the  first  days  of  Octo- 

ber, January,  April  and  July,  in  such  year,  by  the  treasurer 
of  the  asylum,  on  presentation  of  the  bills  therefor,  audited, 
allowed  and  certified,  as  prescribed  in  the  by-laws. 
May^hoidin     g  7.  Thc  trustces  may  take  and  hold  in  trust  for  tlie  state 
t™M.  "^^  any  grant  or  devise  of  land,  or  any  donation  or  bequest  of 
•  money  or  other  personal  property,  to  be  applied  to  the  main- 
tenance and  education  of  idiots,  and  the  general  use  of  the 
asylum. 
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5  8.  The  trustees  are  hereby  directed  and  empowered  to  ^^t^^u^ 
establish  such  by-laws  as  they  may  deem  necessary  and  expe-  ^>y-i*w8. 
fient  for  regulating  the  appointment  and  duties  of  officers, 
teachers,  attendants  and  assistants,  for  fixing  the  conditions 
of  admission,  support  and  discharge  of  pupils,  and  for  con- 
docting  in  a  proper  manner  the  business  of  the  asylum ;  also 
to  ordain  and  enforce  a  suitable  system  of  rules  and  regula- 
tkmsfojr  the  internal  government,  discipline  and  management 
of  the  asylum. 

3  9.  The  superintendent  shall  be  the  chief  executive  officer  Duties  of 
of  the  asylum.    He  shall  have  the  general  superintendence  SS?****^ 
of  the   buildings,  grounds  and  farm,  together  with  their 
fomiture,  fixtures  and  stock,  and  the  direction  and  control  of 
iD  persons  employed  in  and  about  the  same,  subject  to  the 
bws  and  regulations  established  by  the  trustees.    He  shall 
have  the  appointment  of  his  co-resident  officers,  with  power 
to  assign  them  their  respective  duties,  subject  to  the  by-laws. 
He  shall  employ,  subject  to  the  supervision  of  the  board  of 
trastees,  such  teachers,  attendants  and  assistants  as  he  may 
think  proper  and  necessary  for  the  economical  and  efficient 
carrying  into  effect  of  the  design  of  the  institution,  prescribe 
their  several  duties  and  places,  and  fix  their  compensation, 
and  may  discharge  any  of  them.    He  shall,  also,  from  time 
to  time,  ^ve  such  orders  and  instructions  as  he  may  judge 
best  calculated  to  induce  good  conduct,  fidelity  and  economy 
in  any  department  of  labor  and  expense,  and  he  is  authorised 
and  enjoined  to  maintain  salutary  discipline  among  all  who 
are  employed  by  the  institution,  and  to  enforce  strict  compli- 
ance with  such  instructions  and  uniform  obedience  to  all  the 
roles  and^regulations  of  the  asylum.    He  shall  further  cause 
fall  and  fair  accounts  and  records  of  aU  his  doings,  and  of 
the  entire  business  and  operations  of  the  institution,  together 
with  the  condition  and  prospects  of  the  pupils,  to  be  kept 
regularly,  from  day  to  day,  in  books  provided  for  that  pur- 
pose ;  and  he  shall  see  that  all  such  accounts  and  records  ^all 
be  fully  made  up  to  the  first  days  of  April  and  October  in  each  • 
year,  and  that  the  principal  facts  and  results,  with  his  report 
tbereon,  be  presented  to  the  board  at  its  semi-annual  meet- 
ings.   The  exercise  of  the  foregoing  powers  shall  be  subject 
to  the  approval  of  the  trustees,  except  as  herein  otherwise 
provided.    He  shall  conduct  the  official  correspondence  of  the 
institution,  and  keep  a  record  of  the  applications  received, 
and  the  pupils  admitted,  and  he  shall  be  accountable  for  the 
earefiil  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  provided  for  the  asylum,  and  prepare  and 
present  to  the  board  at  its  semi-annual  meetings  a  true  and 
perfect  inventory  of  all  the  personal  property  and  effects 
belonging  to  the  asylum. 

5  10.  The  resident  officers   of  the  asylum  and  all  the  Bxemp. 
teachers,  attendants  and  assistants  actually  employed  therein,  of'^fflcen. 
daring  the  time  of  such  employment  shaJl  be  exempt  from 
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serving  on  juries,  from  all  assessments  for  labor  on  the 
highways,  and  in  time  of  peace  from  all  service  in  the  militia ; 
and  the  certificate  of  the  superintendent  shall  be  conclusive 
evidence  of  such  employment. 

S  11.  The  board  shall  keep  in  a  bound  book,  to  be  provided 
for  that  purpose,  a  £air  and  fall  record  of  all  its  doings,  which 
shall  be  open  at  all  times  to  the  inspection  of  any  of  its 
members,  and  of  all  persons  whom  the  Governor  or  either 
house  of  the  legislature  may  appoint  to  examine  the  same. 

S  12.  The  board  of  trustees  shall  maintain  an  effective 
inspection  of  the  affairs  and  management  of  the  institution ; 
for  which  purpose  the  board  shall  meet  at  the  asylum  twice 
in  each  year,  at  such  time  as  the  by-laws  shall  provide ;  and 
a  committee  of  three  trustees  to  be  appointed  by  the  board, 
at  the  annual  meeting  thereof,  shall  visit  it  once  in  every 
month ;  such  committee  shall  also  perform  such  other  duties, 
and  exercise  such  other  powers  as  shall  be  prescribed  by  the 
by-laws,  or  as  the  board  may,  from  time  to  time,  ordain. 

S  13.  It  shall  be  the  duty  of  the  resident  officers  to  admit 
any  of  the  trustees  into  every  part  of  the  asylum,  and  to 
exhibit  to  him  or  them,  on  demand,  all  the  books,  papers, 
accounts  and  writings  belonging  to  the  institution,  or  pertain- 
ing to  its  business,  management,  discipline  or  government ; 
al^,  to  furnish  copies,  abstracts  and  reports  whenever  required 
by  the  trustees. 

S  14.  The  treasurer  shall  have  the  custody  of  all  moneys, 
bonds,  notes,  mortgages  and  other  securities  and  obligations 
belonging  to  the  asylum.  He  shall'  keep  full  and  accurate 
accounts  of  receipts  and  payments,  in  the  manner  directed  in 
the  by-laws,  and  such  other  accounts  as  the  trust&es  shall 
prescribe.  He  shall  balance  all  the  accounts  on  his  books 
annually,  on  the  first  day  of  October,  and  make  a  state- 
ment of  the  balances  thereon,  and  an  abstract  of  all  the 
receipts  and  payments  of  the  past  year;  which  he  shall, 
within  three  days  thereafter,  deliver  to  the  auditinfi^  committee 
of  the  trustees,  who  shall  compare  the  same  with  his  books 
and  vouchers,  and  verify  the  same  by  a  further  comparison 
with  the  books  of  the  superintendent,  and  certify  the  correct- 
ness thereof  to  the  trustees  at  their  annual  meeting.  He 
shall  further  render  a  quarterly  statement  of  his  receipts  and 
payments  to  said  auditing  conmiittee,  who  shall  compare  and 
verify  the  same  as  aforesaid,  and  report  the  result,  duly 
certified,  to  the  trustees,  at  the  annual  meeting  thereof,  who 
shall  cause  the  same  to  be  recorded  in  one  of  the  books  of  the 
asylum.  He  shall  further  render  an  account  of  the  state  of 
his  books,  and  of  the  funds  and  other  property  in  his  custody, 
whenever  required  so  to  do  by  the  trustees. 

S  15.  Said  treasurer  is  also  authorized  to  receive  for  the  use 
of  the  asylum,  any  and  all  sums  of  money  which  may  be  due 
upon  any  note  or  bond  in  his  hands  belonging  to  the  asylum ; 
also  any  and  all  sums  which  may  be  charged  and  due  accord- 


POLICE.  —  LUNATICS  AND  IDIOTS.  37 

iag  to  the  by-laws  of  the  asylum,  for  the  support  of  any  pupil  ^"^^-^^ 
herein,  or  for  actual  disbursements  made  in  his  behalf  for 
Mcessary  clothing  and  traveling  expenses,  in  an  action  in  the 
sapreme  court,  to  be  brought  in  said  treasurer's  name,  as 
treasurer  of  the  asylum  of  idiots;  and  which  shall  not  abate 
by  his  death,  removal  or  resignation,  against  the  individual 
«  county  liable  therefor,  and  having  neglected  to  pay  the 
same  when  demanded  by  the  treasurer;  in  which  action  judg- 
ment shall  be  rendered  for  such  sum  as  shall  be  found  due, 
together  with  costs,  and  interest  from  the  time  of  the  demand 
made  as  aforesaid.    Every  such  action  may  be  brought  in  the 
county  of  Onondaga.    Said  treasurer  may,  also,  upon  the  re- 
cdpt  of  the  money  due  upon  such  judgment,  or  upon  any 
mortgage  in  his  hands  belonging  to  the  asylum,  execute  a 
idease,  and  acknowledge  full  satisfaction  thereof,  so  that  the 
same  may  be  discharge  of  record. 

5  16.  The  superintendent  shall,  at  the  time  of  the  admission  Name  and 
of  any  pupil  into  the  asylum,  enter  in  a  book  to  be  printed  pTpfuo^lJ' 
and  kept  for  that  purpose,  a  minute,  with  date,  of  the  name  "p*- 
ud  residence  of  the  pupil,  and  of  the  person  or  i>ersons  upon 
whose  application  he  is  received;  together  with  a  copy  of  the 
application,  statement,  certificate  and  all  other  papers  accom- 
panying such  idiot;  the  originals  of  which  he  shall  file  and 
careftilly  preserve. 

§  17.  The  supervisors  of  any  county  in  the  state,  from  superviBorB 
which  state  pupils  may  be  selected  and  received  into  the  rSr  «wh** 
asylum,  are  hereby  authorized  and  required  while  such  pupils  JSy."'^"" 
remain  at  the  asylum,  to  raise  the  sum  of  twenty  dollars  an- 
nually, for  the  purpose  of  furnishing  suitable  clothing  for  each 
pupil  from  said  county ;  and  on  or  before  the  first  day  of  April 
in  each  year,  pay  over  the  same  to  the  treasurer  of  the  asylum. 
The  superintendent  shall  immediately,  on  receiving  any  pupil,    . 
give  notice  thereof  to  the  clerk  of  the  board  of  supervisors  of 
the  county  from  which  such  pupil  shall  have  been  sent  to  said 
asylum. 

§  18.  There  shall  be  received  and  supported  gratuitously  in.  Manner  of 
the  asylum  one  hundred  and  twenty  pupils,  to  be  selected  p^iill"^ 
in  equal  numbers,  as  near  as  may  be,  from  each  judicial  dis- 
trict, from  those  whose  parents  or  guardians  are  unable  to 
provide  for  their  support  therein,  to  be  designated  as  state 
pupils;  and  such  additional  number  of  idiots  as  can  be  con- 
veniently accommodated,  may  be  received  into  the  asylum 
by  the  trustees,  on  such  terms  as  may  be  just.  But  no  idiot 
shall  be  received  into  the  asylum,  without  there  shall  have 
been  first  lodged  with  the  superintendent  thereof,  a  request 
to  that  eflfect,  under  the  hand  of  the  person  by  whose  direc- 
tion he  is  sent,  stating  the  age,  and  place  of  nativity,  if 
known,  of  the  idiot,  his  christian  and  surname,  the  town,  or  ^ 

dty,  and  county  in  which  they  severally  reside,  the  ability 
or  otherwise  of.  the  idiot,  his  parents  or  guardians,  to  provide 
for  his  support  in  whole  or  in  part,  and  if  in  part  only,  then 
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what  part;  and  the  degree  of  relationship,  or  other  circnm- 
stance  of  connection  between  him  and  the  person  requesting 
his  admission;  which  statement  shall  be  verified  in  writing, 
by  the  oath  of  two  disinterested  persons,  residents  of  the 
same  county  with  the  idiot,  acquainted  with  the  facts  and 
circumstances  so  stated,  and  certified  to  be  credible  by  the 
county  judge  of  the  same  county.  And  no  idiot  shall  be  re- 
ceived into  said  asylum  unless  the  county  judge,  of  the  county 
liable  for  his  suppojrt,  shall  certify  that  such  idiot  is  an  eligi- 
ble and  proper  candidate  for  admission  to  said  asylum  as 
aforesaid. 
Relating  to  §  19.  Wheuover  the  trustees  shall  direct  a  state  pupil  to  be 
Jli^!i*I§r'  discharged  from  the  asylum,  the  sui)erintendent  thereof  is 
SpSiMs.*'^  authorized  to  return  such  pupil  to  the  county  from  which  he 
was  sent  to  the  asyliun,  and  deliver  him  to  the  keeper  of  the 
poor  house  of  such  county ;  and  the  superintendents  of  the  poor 
of  said  county  shall  au(Ut  and  pay  the  actual  and  reasonable 
expenses  of  such  removal,  as  part  of  the  contingent  expenses 
of  said  poor  house.  But  if  any  town,  county  or  person  be 
legally  liable  for  the  support  of  such  pupil,  the  amount  of 
sucjii  expenses  may  be  recovered  for  the  use  of  the  county, 
by  such  superintendents  of  the  poor.  If  such  superinten- 
dents of  the  poor  neglect,  or  reftise  to  pay  such  expenses,  on 
demand,  the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  to  the  said  county;  and  the  treasurer  of 
the  said  county  shall  pay  the  same,  with  interest,  after  thirty 
days,  out  of  any  fund  in  his  hands  not  otherwise  appropri- 
ated; and  the  supervisors  of  the  said  county  shall  levy  and 
raise  the  amount  as  other  county  charges. 
ReiatinaMU)  g  20.  Thc  Superintendent  is  authorized  to  agree  with  the 
pup?u^  °  parent,  guardian  or  committee  of  any  idiot,  or  with  any  other 
person  or  persons,  for  the  support,  maintenance  and  clothing 
of  any  idiot,  at  the  asylum,  upon  such  terms  and  conditions 
as  may  be  prescribed  by  the  by-laws  or  approved  by  the  trus- 
tees. But  every  parent,  guardian,  committee  or  other  person 
applying  for  the  admission  into  the  asylum  of  any  idiot  who, 
or  whose  parents  or  guardians,  are  of  sufficient  ability  to  pro- 
vide for  his  maintenance  therein,  shall,  at  the  time  of  his 
admission,  deliver  to  the  sui>erintendent  a  bond,  with  one  or 
more  sureties,  to  be  approved  by  the  trustees  in  such  a  man- 
ner as  they  shall  prescribe,  in  the  penal  sum  of  at  least  three 
hundred  dollars,  conditioned  to  pay  to  the  treasurer,  for  the 
time  being,  of  the  asylum,  by  his  name  of  office,  all  such  sum 
or  sums  of  money,  at  such  time  or  times  as  shall  be  agreed 
upon  as  aforesaid;  and  to  remove  such  idiot  from  the  asylum, 
free  of  expense  to  the  trustees,  within  twenty  days  after  the 
service  of  the  notice  hereinafter  provided.  And  if  such  idiot, 
or  his  parents  or  guardians,  are  of  sufficient  ability  to  pay 
only  some  portion  less  than  the  whole  of  the  expenses  of 
supporting  and  clothing  him  at  the  asylum,  said  bond  shall 
be  conditioned  only  for  his  removal  as  aforesaid;  and  the 
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saperintendent  may  take  security  by  note  or  other  written  Amo^t^ 
ecmfaract  or  agreement,  with  or  without  sureties,  as  he  may  ^^^^^ 
deem  proi)er,  for  such  portion  of  the  said  expenses  as  the  KuardUn. 
idiot,  Ms  i>arents  or  guardians,  are  able  to  pay,  subject,  how- 
erer,  to  the  approval  of  the  trustees,  in  the  manner  that  shall 
be  prescribed  in  the  by-laws.  Notice  to  remove  any  idiot 
from  the  asylum,  shall  be  in  writing,  signed  by  tiie  superin- 
tendent; it  shall  be  directed  to  the  parents,  guardians,  com- 
mittee or  other  person  or  persons,  upon  whose  request  he  was 
received,  at  the  place  or  places  of  residence  mentioned  in 
sach  request,  and  may  be  served  by  depositing  the  same  in  the 
post  office  at  the  city  of  Syracuse,  and  with  the  postage  pre- 
paid. If  the  idiot  shall  not  be  removed  from  the  asylum, 
looording  to  the  conditions  of  said  bond,  within  twenty  days 
ifter  the  service  of  such  notice  in  manner  aforesaid,  he  may 
be  removed  and  disposed  of  by  the  superintendent,  as  directed 
iQ  the  last  preceding  section  in  relation  to  state  pupils,  and 
aQ  the  provisions  of  that  section  respecting  the  payment 
and  recovery  of  the  expenses  of  the  removal  and  disposition 
ci  a  state  pupil,  shall  be  equally  applicable  to  similar  expen- 
ses arising  under  this  section. 

521.  The  provisions  of  section  nineteen  of  this  act  shall  S^*^Ji^Jf' 
be  applicable  to  all  state  pupiLs  now  in  the  asylum.    And  any  ot\ly  note 
bond,  biU,  note,  agreement,  undertaMng  or  other  security  for  beioD?in^^ 
the  nuuntenance  or  support  of  any  pupil  at  the  asylum,  here-  *°  "^ 
tofore  made  by  any  person  in  his  behalf,  and  now  belonging 
to  the  asylum,  shall  be  valid  and  effectual  in  law,  and  may 
be  proseoated  as  provided  in  section  fifteen  of  this  act. 

S  22.  All  laws  and  parts  of  laws  inconsistent  with  the  pro-  Bepeai. 
visions  of  this  act,  are  hereby  repealed. 


CHAP.  229. 

AN  ACT  in  relation  to  habitual  dninkards. 

Passed  May  7,  1840. 
The  People  of  the  State  of  New  York,  reirresented  in  Senate 
md  Assemily^  do  enact  as  follows  : 

5 1.  Every  person  upon  whom  the  notice  mentioned  in  sec-  Bxcepnon 
tioa  first,  title  four,  chapter  twenty,  first  part  of  the  Eevised  twel'^'^''*' 
Statutes  has  been  served,  shall  be  liable  to  the  forfeiture  pre- 
scribed in  the  second  section  of  the  same  title,  whenever  any 
de^  agent  or  member  of  the  family  of  such  person  shall 
faiowiiigly  give  or  sell  in  any  manner  whatever  spirituous 
liquors  to  any  person  designated  as  an  habitual  drunkard,  in 
the  manner  mentioned  in  said  first  section ;  except  by  the  per- 
mial  directioii  or  on  the  written  certificate  of  some  physician 
baling  that  such  liquor  is  necessary  for  the  preservation  or 
Beoovery  of  the  health  of  such  drunkard,  as  prescribed  in  such 
seeond  section.    Ante,  yoi.  i,  p.  689. 

IV.— 6 
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§  2.  Where  the  parents  or  guardian  of  a  minor  under  six- 
teen years  of  age,  or  the  master  of  an  apprentice  or  servant 
have  been  designated  by  the  overseers  of  the  poor  as  habitual 
drunkards,  no  tavern-keeper,  grocer  or  other  person  Ucensed 
to  sell  any  strong  or  spirituous  liquors,  or  wines,  shall  sell  any 
such  liquors  or  wines  to  any  such  minor  or  apprentice  or  ser- 
vant, without  the  consent  of  the  overseers  of  the  poor  of  the 
city  or  town  where  such  minor  or  apprentice  or  servant  shall 
reside,  and  whoever  shall  offend  against  the  provisions  of  this 
section,  shall  forfeit  the  penalty  prescribed  by  section  seven- 
teen, of  title  nine,  of  chapter  twenty  of  the  first  part  of  the 
Revised  Statutes,  to  be  recovered  by  such  overseers  of  the  poor, 

g  3.  Whenever  the  overseers  of  tite  poor  of  any  city  or  town 
shall  discover  any  person  to  be  an  habitual  drunkard,  they 
shall  by  writing  under  their  hands,  designate  and  describe 
such  drunkard,  and  perform  all  the  services  and  duties  men- 
tioned and  specified  in  section  first  of  title  four  of  chapter 
twenty  of  the  first  part  of  the  Revised  Statutes. 

1  Pai.,  312 ;  3  Pai.,  199;  2  Pai.,  422.    See  Laws  of  1857,  ch.  628,  §  20. 
Post,  p.  53. 
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CHAP.  504. 

AN  ACT  more  effectually  to  suppress  gambling, 

Passed  July  10,  1861. 

Tlie  People  of  the  State  of  New  Yorhj  represented  in  Senate 
and  Assemihjy  do  enact  as  follows: 

S  1.  If  any  person  shall  keep  a  room,  building,  arbor,  booth, 
shed,  tenement,  boat  or  float,  to  be  used  or  occupied  for 
gambling,  or  shall  knowingly  permit  the  same  to  be  used  or 
occupied  for  gambling ;  or  if  the  owner,  superintendent  or 
agent  of  any  room,  building,  arbor,  booth,  shed,  tenement, 
boat  or  float,  shall  rent  the  same  to  be  used  or  occupied  for 
gambling,  he  shall,  on  conviction  i;hereof,  be  fined  in  any  sum 
not  less  than  fifty  nor  more  than  five  hundred  dollars. 

g  2.  K  any  person,  for  gambling  purposes,  shall  keep  or 
exhibit  any  gambling  ta^ble,  estabOshment,  device  or  appa- 
ratus, or  if  any  person  or  persons  shall  be  guilty  of  deeding 
"  faro "  or  banking  for  others  to  deal  "  faro,"  or  acting  as 
"  look-out "  or  game-keeper  for  the  game  of  "  faro "  or  any 
other  banking  game,  where  money  or  property  is  dependent  on 
the  result,  or  if  any  person  shaU  sell  or  vend  what  are  com- 
monly known  as,  or  are  called  lottery  policies,  or  any  writing, 
card,  paper,  or  document  in  the  nature  of  a  bet,  wager,  or  in- 
sftrance  upon  the  drawing  or  drawn  numbers  of  any  public 
or  private  lottery,  or  if  any  person  shall  endorse  a  book  or 
any  other  document  for  the  purpose  of  enabling  others  to  sell 
or  vend  lottery  policies,  he  shall  be  taken  and  held  aa  a  com- 
mon gambler,  and  upon  conviction  thereof,  shall  be  sentenced 
to  not  less  than  ten  days  hard  labor  in  the  penitentiary,  or 
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Dot  more  than  two  years  hard  labor  in  the  state  prison,  and  ^"^**  ^^' 
be  fined  in  any  snm  not  more  than  one  thousand  dollars,  to 
be  pad  into  the  county  treasury  where  such  conviction  shall 
take  place,  for  the  use  of  the  common  schools  therein,  to  be 
diTided  among  the  school  districts  in  that  county,  in  the  same 
Miner  as  the  school  money  of  the  state  is  divided  among 
sdd  districts,  and  in  default  thereof  shall  remain  imprisoned 
until  8ach  fine  be  remitted  or  paid. 

So  amended  by  Laws  of  1855,  ch.  214 

33.  If  an  affidavit  shall  be  filed  with  the  magistrate  or  Datyot 
police  justice  of  any  town  or  city,  before  whom  complaint  mSal"com- 
M  have  been  made  of  an  ofibnce  against  any  provision  of  SSde! 
tbis  act,  stating  that  the  afiiant  has  reason  to  believe,  and 
te  believe,  that  the  person  so  charged  in  such  complaint  has 
ipi  lus  person  or  at  any  other  place  named  in  such  affidavit 
ay  specified  articles  of  personsd  property,  or  any  gambling 
W)le,  device  or  apparatus,  or  any  lottery  policies,  public  or 
priTato,  the  discovery  of  which  might  lead  to  establish  the 
tmlh  of  such  charge,  the  said  magistrate  or  justice  may  in 
Us  discietion  by  warrant,  command  the  officer,  who  is  autho- 
Qzed,  to  arrest  the  person  so  charged,  to  make  diligent  search 
fe  such  property  and  table,  device  or  apparatus,  and  if  found, 
to  bring  the  same  before  such  magistrate  or  justice ;  and  the 
officers  so  seizing  shall  deliver  the  same  to  the  magistrate  or 
justice,  before  whom  he  takes  the  same,  who  shall  retain  pos- 
session of  said  property,  and  be  responsible  therefor  until  the 
discharge,  or  commitment,  or  letting  to  bail,  of  the  person  so 
diazged,  and  in  case  of  such  commitment  or  letting  to  bail 
of  the  person  so  charged,  such  officer  shall  retain  such  pro- 
per^, sabject  to  the  order  of  the  court  before  which  such 
offender  may  be  required  to  appear^  imtil  his  discharge  or 
conviction.  And  in  case  of  the  conviction  of  such  person 
^gambling  table,  device,  or  apparatus  shall  be  destroyed, 
<nd  the  housebold  property  and  other  fixtures  belonging  to 
^h  gambling  place  shall  be  held  liable  to  be  sold  to  pay  any 
ji^ent  and  costs  which  may  be  rendered  against  such  per- 
^;  and  alter  the  payment  of  such  judgment  and  costs,  the 
^Ibs,  if  any,  shall  be  paid  into  the  treasury  of  the  county 
™re  such  prosecution  shall  take  place,  to  be  divided  as 
provided  for  in  the  preceding  section ;  and  in  case  of  the  dis- 
<^^  of  sucli  person  by  the  magistrate  or  court,  the  officer 
living  such  property  in  his  custody,  shall,  on  demand,  deliver 
i^  to  such  person. 

.  H  It  shall  be  lawful  for  any  justice  of  the  peace,  police  warrnnta 
Jwtice,  chief  magistrate  of  any  municipal  corporation,  or  ll^tSw 
J^  of  any  court  of  record,  upon  complaint  upon  oath  that  ^**'*®^ 
^1  gambling  tables,  apparatus,  establishment  or  device  is 
M  by  any  person  for  the  purpose  of  being  used  to  win  or 
Nn  money  or  oflier  property,  or  by  any  other  person,  or  any 
f*tery  policies  of  any  lotteries,  to  issue  his  warrtint  command- 
H  aay  sheriff  or  constable,  to  whom  the  same  shall  be  directed, 
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within  the  proper  jurisdiction,  after  demanding  entrance  to 
break  oi)en  and  enter  any  hpuse  or  place  wherein  such  gambling 
table,  establishment,  apparatus  or  device,  shall  be  kept,  and  to 
seize  and  deliver  the  same  to  the  mayor  of  the  city,  president  of 
the  village,  supervisor  of  the  town,  or  clerk  of  the  county  where 
such  seizure  shall  be  made,  who  shall  keep  the  same  until  the 
term  of  the  com*t  at  which  the  case  shall  be  tried,  and  the 
court  shall  then  if  there  be  no  necessity  of  keeping  the  pro- 
perty to  be  produced  on  the  trial  of  an  offender  against  this 
act,  have  a  jury  sworn  to  try  the  fact  whether  the  property 
taken  was  or  is  used  for.  gambling,  and  if  the  finding  shall  be 
that  the  property  was  used  for  gambling,  the  court  i^aU  order 
such  property  to  be  broken  up  and  sold  by  the  sheriff  of  the 
county  and  the  proceeds  shall  after  the  payment  of  costs,  go 
into  the  treasury  of  the  county,  for  the  use  of  the  common 
schools  therein  in  the  same  manner  as  is  provided  in  the 
second  section  of  this  act. 

S  5.  If  any  person  shall,  through  invitation  or  device,  per- 
suade or  prevail  on  any  person  to  visit  any  room,  building, 
arbor,  booth,  shed,  tenement,  boat  or  float,  kept  for  the  pur- 
pose of  gambling,  he  shall,  upon  conviction  thereof,  and  upon 
proof  that  the  person  so  invited  has  gambled  therein,  be  held 
responsible  for  the  money  or  property  lost  by  such  person  so 
invited  or  persuaded  by  reason  of  such  invitation  or  device, 
and  in  addition  thereto  he  shall  be  fined  and  imprisoned 
according  to  the  provisions  of  the  second  section  of  this  act. 

S  6.  It  shall  be  the  duty  of  all  sheriffs,  police  officers,  con- 
stables and  prosecuting  or  district  attorneys,  to  inform  against 
and  prosecute  all  jjersons  whom  they  shall  have  credible  rea- 
son to  believe  are  offenders  against  this  act,  and  for  refusal  so 
to  do,  they  shall  be  guilty  of  a  misdemeanor  and  punished  by 
a  fine  of  not  more  than  five  hundred  dollars. 

g  7.  If  any  commander,  owner  or  lessee  of  any  boat  or  float 
shall  knowingly  permit  any  gambling  for  money  or  property 
on  such  boat  or  float,  and  shall  not,  upon  his  knowledge  of 
the  fact,  immediately  prevent  the  same,  he  shall  upon  convic- 
tion thereof  be  held  responsible  for  the  money  or  property  so 
lost,  and  fined  in  any  sum  not  more  than  five  hun^^ed  dollars. 


Fights  pro. 
hibited. 


CHAP.  98. 

AN  ACT  to  prevent  prize  fights  and  fights  among  game 

animals. 

Passed  April  4,  1856. 

Tlie  People  of  tlie  State  of  Netv  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

S  1.  Every  person  who  shall  set  on  foot,  or  instigate,  or 
move  to,  or  carry  on,  or  promote  or  engage  in  as  a  witness, 
umpire  or  judge,  or  do  any  act  towards  the  finrtheranceof  any 
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CHAP  yx 

premeditated  fight,  or  contention  between  persons  with  their 
fiste,  commonly  called  a  prize  fight,  or  any  fight  between 
game  birds,  or  game  cocl^,  or  dogs,  or  bulls,  or  bears,  or 
between  dogs  and  rats,  or  dogs  and  badgers,  or  any  other 
animals,  that  shall  have  been  premeditated  by  any  i>erson 
baying  custody  of  such  animals,  shall  be  liable  to  arrest  and 
prosecution  for  so  doing,  and  upon  conviction  thereof,  shall  Penalty. 
be  punished  by  imprisonment  in  a  penitentiary  or  county  jail, 
for  a  term  not  less  than  ten  days  nor  exceeding  one  year,  or 
by  fine  not  exceeding  one  thousand  dollars. 

3  2.  Upon  complaint  under  oath  before  any  magistrate  g«*3[g^^^ 
baying  power  to  take  complaints  of  a  criminal  nature,  that  "^'^ 
aa  offence  within  any  of  the  specifications  of  section  first  is 
about  to  be  committed,  and  setting  forth  in  such  complaint 
Ae  grounds  thereof,  such  magistrate  shall,  in  his  discretion, 
be  empowered  to  issue  a  warrant  to  any  officer  of  the  county, 
baying  power  to  execute  a  warrant,  reciting  therein  the  name 
of  die  complainant  and  his  residence,  and  the  substance  of  his 
complaint,  and  therein  directing  such  officer  to  proceed  and 
preyent  the  said  prize  fight,  and  the  said  fight  among  fowls 
or  animals  as  mentioned  in  section  first  of  tins  act,  by  arrestr 
iDg  any  person  or  persons  whom  he  may  find  wilfully  wit- 
nessing the  same;  such  officer  having  siich  warrant,  shall 
have  authority  to  call  to  his  aid  the  civil  power  of  the  county, 
and  upon  any  arrest  or  arrests  being  made  in  pursuance  of 
this  section,  the  person  or  persons  so  arrested  shall  be  taken 
before  the  magistrate  so  having  issued  the  warrant,  and  in  the 
sud  magistrate's  discretion  may  be  then  and  there  compelled  Bond  to  be 
to  enter  into  a  bond  in  the  sum  of  one  thousand  dollars  to  the  f  irsoD^ 
people  of  the  state  of  New  York,  conditioned  that  he  will  not  ^"esiej. 
bt  the  space  of  one  year  next  succeeding  the  date  of  said 
bond,  offend  against  any  of  the  provisions  of  this  act;  the 
iaid  bond  after  being  taken,  to  be  forwarded  to  the  district 
attorney  of  the  county,  and  be  by  him  retained  one  year,  and 
pioseeuted  for  breaches,  in  any  of  the  courts  of  this  state,  if 
any  shall  have  been  committed. 


CHAP.  306. 

AN  ACT  fixing  the  period  for  closing  all  the  lotteries 
authorized  to  be  drawn  within  this  state. 

Passed  April  30, 1833. 

Whereas  John  B.  Yates  and  Archibald  M'Intyre,  assignees  prcamwo. 
of  all  the  unsatisfied  lottery  grants  made  by  this  state,  have 
executed  to  the  i)eople  thereof  an  agreement,  bearing  date 
the  twenty-fifth  day  of  January  last,  that  all  lottery  grants 
beietofore  made  by  this  state,  shall  cease  and  determine  from 
and  after  the  close  of  the  present  year,  and  releasing  and 
acquitting  the  people  of  this  state  from  all  right,  title  and 
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claim  to  continue  or  draw  any  lottery  within  this  st^te,  after 
the  last  day  of  December  next,  providing  the  legislature  will 
pass  an  act  declaring  that  the  lotteries  authorised  by  this 
state,  may  be  continued  until  the  close  of  the  present  year : 
Therefore, 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

S  1.  The  lotteries  authorised  by  law  to  be  drawn  within  this 
state  may  be  continued  until  the  close  of  the  present  year ; 
after  the  end  of  which  i)eriod,  it  shall  not  be  lawfiQ  to  continue 
or  draw  any  lottery  within  this  state ;  but  all  and  every  lot- 
tery heretofore  granted  or  authorized  within  this  state,  shall 
absolutely  cease  and  determine. 
Beiease.  g  2.  That  the  sald  agreement  and  release  of  the  said  John 
B.  Yates  and  Archibald  M'Intyre,  shaU  be  filed  and  recorded 
in  the  office  of  the  secretary  of  state. 

f  N.  T.,  228;  1  N.  Y.,  180  j  13  B.,  67T;  4  B.,  3U;  3  D.,  101,  212;  23 
W.,  418;  1  J.  R.;434;  6  S.  S.  0.,  614;  1  K.  D.  S.,  218. 


Lotteries. 
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Coett. 


CHAP.  78. 

AN  ACT  to  amend  article  seventh,  title  eighth,  chapter 
twentieth,  part  first  of  the  Revised  Statutes,  entitled  "Of 
the  disturbance  of  religious  meetings/' 

Passed  April  8,  1834. 

Hie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

2  1.  From  and  after  the  passage  of  this  act,  it  shall  and  may 
be  lawful  for  any  person  who  may  be  complained  of  for  a 
violation  of  any  of  the  provisions  of  the  article  hereby  amend- 
ed, before  the  court  shall  proceed  to  investigate  the  merits  of 
the  cause,  to  demand  of  such  court  that  he  may  be  tried  by  a 
jury.  Upon  such  demand,  it  shall  be  the  duty  of  such  court 
to  issue  a  venire,  to  any  constable  of  the  county,  or  marshal 
of  the  city,  where  the  o£Pence  is  to  be  tried,  commanding  such 
officer  to  summon  the  same  number  of  jurors,  and  in  the  same 
manner,  as  is  provided  for  the  summoning  of  jurors  before 
courts  of  special  sessions.  The  said  court  shall  proceed  to 
empannel  a  jury  for  the  trial  of  said  cause,  in  the  same  man- 
ner, and  shall  be  subject  to  all  the  rules  and  regulations  pre- 
scribed in  the  act  providing  for  trials  by  jury  in  courts  of 
special  sessions. 

n  W.,  2lS.     Ante,  toL  1,  p.  627. 

g  2.  In  addition  to  the  costs  allowed  by  law  for  prosecution 
under  the  article  hereby  amended,  all  the  costs  consequent 
upon  a  trial  by  jury  shall  be  added  and  paid  by  the  parly 
offending,  in  case  of  conviction,  and  shall  be  the  same  as  is 
allowed  by  law  in  civil  cases. 
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CHAP.  349. 

AN  ACT  in  relation  to  proceedings  against  persons  observ- 
ing as  the  Sabbath  the  day  commonly  called  Saturday. 

Passed  November  10,  184Y. 

7^  People  of  the  State  of  New  York^  represented  in  Senate 
niA$semblyj  do  enact  as  follows: 

5 1.  No  person  whose  religious  faith  and  practice  is  to  keep  Ezemp^ 
tie  seventh  day  of  the  week,  commonly  called  Satittday,  as  a  mtiit/^ 
hy  set  apart  by  divine  command  as  the  Sabbath  of  rest  from  dSue!7 
labor,  and  dedicated  to  the  worship  of  God,  shall  be  subject 

to  perform  military  duty  or  jury  duty  in  a  justices  court,  on 
fflch  day,  except  that  such  persons  shall  be  subject  to  perform 
arilitary  duty  on  such  day  in  case  of  invasion,  insurrection,  or 
in  time  of  war. 

5  2.  Any  person  who  shall  knowingly  and  maliciously  cause  ^J^JJ^.^* 
ff  procure  any  process  issued  from  a  justices  court,  in  a  civil  el  ^^' 
ait,  to  be  served  on  said  day  upon  any  such  person,  or  who 
Asdl  serve  any  such  process  which  shall  be  made  returnable 
on  said  day,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
Bpon  conviction  thereof,  shall  be  subject  to  a  fine  not  exceed- 
ing one  hundred  dollars,  or  imprisonment  not  exceeding  thirty 
%8,  or  both. 

S  3.  Any  person  who  shall  in  like  manner  procure  any  such  ^' 
8Bt,  pending  in  such  court  against  any  person  of  such  religious 
tohand  practice,  to  be  adjourned,  to  be  tried  on  said  day, 
4aD[  be  deemed  guilty  of  a  misdemeanor,  and  subject  to  like 
panishment. 

54«  The  act  entitled,  "  An  act  in  relation  to  Seventh  Day  ^p«^ 
baptists,"  passed  May  7, 1839,  is  hereby  repealed. 

Ante,  ToL  1,  p.  628. 

GHAP;  272. 

AN  ACT  to  prevent  the  sale  of  strong  or  spirituous  liquors 
to  paupers. 

Passed  May  11, 1835. 

Th  People  of  tJie  State  of  New  YorJc^  represented  in  Senate 
<ri  Assembly y  do  enact  as  follows : 

Si.  Ko  tavern-keeper,  grocer,  or  other  dealer  in  strong  orLianomoi 
spiritpons  liquors,  shall,  directly  or  indirectly,  sell  or  cause  tojop^pew. 
j^sold,  any  strong  or  spirituous  liquor  to  auy  pauper,  know- 
H  Mm  or  her  to  be  such  pauper  as  aforesaid. 

52.  No  person  shall,  directly  or  indirectly,  receive,  or  cause  ciothes  not 
•»  be  received,  by  purchase  or  otherwise,  from  any  such  pau-chweS"^ 
P^or  person,  any  clothing  or  effects  whatsoever,  knowing,  ^°°**" 
oilmTing  reason  to  know,  that  such  clothing  or  effects  were  in 
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^^^^  ^  whole  or  in  part  flimished  to  such  pauper  or  person  at  the 
public  expense. 
Penalty.  §  3.  Eveiy  peisou  offending  against  either  of  the  provisions 
of  this  act,  shall,  for  each  offence,  forfeit  the  sum  of  five  dol- 
lars, in  addition  to  the  value  or  amount  of  such  clothing, 
effects  or  money  obtained  or  taken  in  violation  of  this  act,  to 
be  sued  for  and  collected,  with  costs,  by  and  in  the  name  of 
the  supermtendents  of  tiie  i)oor  of  any  county  in  this  state 
having  such  officers,  or  by  and  in  the  name  of  the  overseers 
of  the  poor  of  any  town  which  supports  its  own  poor,  for  the 
use  of  the  poor  of  such  county  or  town,  as  the  case  may  be. 


CHAP.  97. 

AN  ACT  authorizing  licenses  to  keep  taverns  without  in- 
cluding a  license  to  sell  spirits,  and  to  abolish  fees  for 

the  same. 

Passsd  April  12, 1843. 

Hie  People  of  tlie  State  of  New  York^  represented  in  Senate 
and  Assenibly^  do  enact  as  foUows  : 
Board  of         S  3.  No  fce  or  reward  shall  be  taken  by  any  board  of  excise, 
recltv^o    or  by  any  member  thereof,  for  any  license  to  keep  a  tavern, 
^c«*-  or  to  sell  strong  or  spirituous  liquors,  or  for  any  service  re- 

quired of  such  board,  nor  shall  any  compensation  be  retained 
by  any  such  board,  or  by  any  member  thereof,  out  of  the 
excise  money,  but  the  whole  amount  thereof  shall  be  paid 
Thejrpny    ovcr  iu  thc  mauucr  now  required  by  law;  but  the  persons 
diy^B^atten-  composiug  such  board  of  excise  shall  be  entitled  each  to 
dimce.        receive  the  sum  of  one  dollar  and  twenty-five  cents  for  one 
day's  attendance  only  thereon,  when  actually  done,  to  be 
audited,  allowed  and  paid  in  like  manner  as  other  town 
charges,  and  no  other  or  greater  compensation  shall  be  al- 
lowed, whether  any  license  shall  be  granted  or  not,  or  whether 
such  board  shall  be  in  session  one  day,  or  more  tiian  one. 
Biankn  to    The  expeuscs  of  procuring  blanks  for  such  licenses  as  may  be 
be  paid  for.  granted,  whcu  actually  incurred,  shall  be  aucUted,  allowed 
and  paid,  in  like  manner  as  other  town  charges. 


CHAP.  628. 

AN  ACT  to  suppress  Intemperance  and  to  regulate  the 
sale  of  Intoxicating  Liquors. 
Passed  April  16,  185Y;  three-fifths  being  present. 
Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

commis-        §  1.  There  shall  be  appointed  on  the  second  Tuesday  of 
*S?°'    May  next,  by  the  county  judge  and  the  two  justices  of  the 
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sessions,  or  a  msyority  of  them,  of  which  the  county  judge    "*■"•"• 
sbaU  be  ono,  in  each  of  the  counties  of  this  State,  (except  the 
eity  and  cotmty  of  New  York,  wherein  the  chief  justice  of 
the  superior  court,  the  presiding  judge  of  the  court  of  com- 
iDon  pleas  and  the  recorder  of  the  city,  or  any  two  of  them, 
M[  appoint,)   at  the  place  where  the  county  courts  are  re- 
quited to  be   held,  three  reputable  freeholders,  residents  of 
the  county,  aw^Iio  shall  be  the  commissioners  of  excise  for  their 
lespective  connties,  and  shall  be  known  as  the  board  of  com- 
loissioneTS  of   excise.    The  said  county  judge  and  justices, 
a&d  in  tlie  city  of  New  York  the  chief  justice  of  the  superior 
eoort,  the  presiding  judge  of  the  court  of  common  pleas  and 
the  recorder  of  the  city,  shall  meet  at  the  time  and  place 
afoiesaid,  and  divide  the  said  commissioners  into  three  classes 
by  lot.     The  commissioner  assigned  to  the  first  class  shall 
hold  Ids  office  until  the  first  day  of  January,  eighteen  hun 
died  aud  fiity-nine,  the  commissioner  in  the  second  dass  until 
the  first  day  of  January,  eighteen  hundred  and  sixty-one,  and 
the  coxamissioner  in  the  third  class  until  the  first  day  of 
Jsuiuary,  eighteen  hundred  and  sixty-three,  and  one  commis- 
sioner in  every  two  years  hereafter,  as  the  term  of  office  shall 
expire^  shall  be  appointed  on  the  second  Tuesday  of  May  in 
such  year,  at  the  place  and  by  the  authorities  above  provided, 
who  shall  hold  Ms  office  for  sis  years  firom  the  first  day  of  \ 

January  following  his  appointment,  hi  case  of  a  vacancy  in 
the  office  of  county  judge,  the  appointment  of  commissioners 
diall  he  made  by  the  justices  of  the  sessions,  hi  case  of  a 
vacancy  by  death  or  otherwise  in  the  board  of  commissioners, 
SQch  vacancy  shall  be  filled  by  the  said  judge  and  justices,  or 
by  the  said  chief  justice  of  the  superior  court,  the  presiding 
judge  of  the  court  of  common  pleas,  and  the  recorder  of  the 
city  of  New  York,  for  the  unexpired  term  of'such  commis- 
sioner; every  commissioner,  before  he  shall  enter  upon  his 
duties,  shall  take  and  subscribe  the  oath  prescribed  by  section 
one,  article  twelve  of  the  constitution. 

S  2.  The  commissioners  of  excise  shall  meet  in  their  respec-  J^J^  ^^ 
tive  counties  at  the  place  aforesaid,  on  the  third  Tuesday  of 
May  in  each  year,  and  on  such  other  days  as  a  majority 
of  tbe  commissioners  shall  appoint,  not  exceeding  ten  days  in 
any  one  year,  and  in  the  city  of  New  York,  not  exceeding 
fifty  days,  for  the  purpose  of  granting  licenses  as  hereinafter 
piescribed.  They  shall  have  power  to  grant  licenses  to  keep- 
ers of  inns,  taverns  or  hotels,  being  residents  of  tiie  town  or 
city  where  such  inn,  tavern  or  hotel  is  proposed  to  be  kept,  to 
sell  strong  and  spirituous  liquors  and  wines  to  be  drank  in 
their  houses  respectively;  and  to  store  keepers,  being  such 
residents,  a  license  to  sell  such  liquors  and  wines  in  quantities 
less  than  five  gallons,  but  not  to  be  drank  in  their  shops, 
houses,  out-houses,  yards  or  gardens,  and  they  shall  have 
power  to  determine  the  sum  to  be  paid  for  a  license  by  each 
person  applying,  which  siun  shall  be  as  follows:  hi  towns 
IV.— 7 
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and  incorporated  villages,  not  less  tlian  thirty  dollars  nor 
more  than  one  hundred  dollars;  and  in  cities  not  less  than 
thirty  dollars  nor  more  than  two  hundred  and  fifty  dollars; 
no  license  shall  be  granted  to  any  person  or  firm  to  seU  in 
more  than  one  place. 

3  P.  C.  R.,  501;  16  How.  P.  E.,  46. 

To  keep  po-  S  3.  They  shall  keep  a  book  of  minutes  of  all  their  proceed- 
^iSg^*^  ings  in  which  shall  be  entered  every  resolution  passed  by 
them  granting  a  license  to  any  person,  with  the  sum  required 
to  be  paid,  wMch  minutes  shall  be  verified  by  their  signatures 
and  filed  with  the  town  clerk  of  the  town  for  which  such 
license  shall  be  granted,  and  in  the  several  cities  of  the  state, 
with  the  city  clerk,  within  eight  days  thereafter. 
To  Biffn  §  4.  AH  licenses  shall  l^  signed  by  the  commissioners 

iicenaea.      granting  the  same.    They  shall  not  be  issued  until  the  re- 
quirements fixed  by  the  board  shall  have  been  complied  with; 
when  issued  they  shall  be  in  force,  unless  revoked,  until  ten 
days  after  the  third  Tuesday  in  May  next  succeeding  tbe 
granting  of  such  license,  and  in  the  city  of  New  York  until 
fifty  days  thereafter. 
Clerk  of         S  5.  Each  of  said  boards  of  commissioners  of  excise,  shall 
ix»«*-        have  the  right  to  appoint  a  clerk  for  the  time  they  may  be 
actually  in  session,  in  accordance  with  the  provisions  of  this 
act,  such  clerk  to  receive  the  same  compensation  as  is  allowed 
by  this  act  to  each  of  the  commissioners.    They  shall  keep  a 
book  of  minutes  of  proceedings  on  which  shall  be  entered  the 
names  of  all  applicants  for  license,  and  they  shall  also  enter 
on  said  book  a  list  of  all  licenses  granted,  with  the  names  of  the 
parties  to  whom  the  same  are  granted,  and  the  names  of 
the  securities  to  the  bond  required  in  each  case.    The  said 
book  of  minutes  shall  be  deposited  in  the  oflice  of  the  county 
clerk.    No  fee  or  reward  shall  be  taken  by  any  board  of  ex- 
cise, or  by  any  member  thereof,  or  by  any  clerk  thereof,  for 
any  license  to  keep  an  inn,  tavern  or  hotel,  or  to  sell  strong 
or  spirituous  liquors,  or  for  any  service  required  of  such  board, 
nor  shall  any  compensation  be  retained  by  any  such  board,  or 
by  any  member  thereof,  or  by  any  clerk  thereof,  out  of  the 
excise  money,  but  the  whole  amount  thereof  shall  be  paid 
over  to  the  county  treasurers,  for  the  use  of  the  poor  in  the 
several  counties;  but  the  persons  composing  such  board  of 
excise  shall  be  entitled  each  to  receive  the  sum  of  three  dollars 
per  day  for  services  actually  performed,  to  be  allowed  itnd 
paid  in  like  manner  as  other  county  charges,  and  no  other  or 
greater  compensation  shall  be  allowed.    Th6  expenses  of  pro- 
curing necessary  books  for  minutes,  and  necessary  blanks, 
when  actually  incurred,  shall  be  audited  and  paid  in  like 
manner  as  other  county  charges. 
Granting  of     S  6*  Liccnsc  shall  not  be  granted  to  any  i>ei'son  to  sell 
"  strong  and  spirituous  liquors  and  wines  to  be  drank  on  the 

premises  of  the  person  licensed,  unless  such  person  proposes 
to  keep  an  inn,  tavern  or  hotel,  nor  unless  the  commissioners 
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are  satisfied  that  the  applicant  is  of  good  moral  character,  ^'"^"^ 
that  he  has  suflBcient  ability  to  keep  an  inn,  tavern  or  hotel, 
ODd  tbe  necessary  accommodations  to  entertain  travelers,  and 
that  an  inn,  tavern  or  hotel  is  required  for  the  actaal  accom- 
modation of  travelers,  at  the  place  where  such  applicant  resides 
or  proposes  to  keep  the  same;  all  of  which  shall  be  expressly 
slated  in  snch  license;  and  no  such  license  shall  be  granted 
except  on  the  petition  of  not  less  than  twenty  respectable  free- 
holders of  this  state  residing  in  the  election  district  where 
aidi  inn,  tavern  or  hotel  is  proposed  to  be  kept,  by  them  duly 
signed  and  verified  by  the  oath  of  a  subscribing  witness,  and 
oot  then  unless  in  the  opinion  of  the  commissioners  such  inn, 
tevem  or  hotel  is  necessary  or  proi)er,  and  not  more  than  one 
fieense  shaU  be  granted  on  the  memorial  of  the  same  petition- 
as  or  any  of  them;  all  petitions  upon  which  such  licenses 
shall  be  granted  shall  be  filed  with  the  county  clerk  within 
aght  days.  And  in  case  the  conmiissioners  shall  grant  any 
lieense  contrary  to  the  provisions  of  this  act,  they  shall  be 
deemed  guilty  of  a  misdemeanor. 

5  7.  Nor  shall  such  license  to  keep  an  inn,  tavern  or  hotel  2SSi.*^^ 
be  granted  until  the  applicant  shall  have  executed  and  de- 
livered to  the  board  of  commissioners  of  excise  herein  pro- 
Tided,  a  bond  to  the  people  of  this  state,  in  the  penal  sum  of 
two  hundred  and  fifty  dollars,  with  sufficient  sureties,  who 
diall  duly  justify  in  the  sum  of  five  hundred  dollars,  to  be 
^proved  by  the  board  of  commissioners  with  a  condition  that 
SQch  applicant,  during  the  time  that  he  shall  keep  any  inn,  * 
tayem  or  hotel,  will  not  suffer  it  to  be  disorderly,  or  suffer 
any  gambling,  or  keep  a  gambling  table  of  any  description, 
withm  the  inn,  tavern  or  hotel,  so  kept  by  him,  or  in  any  out- 
hooae,  yard  or  garden  belonging  thereto. 

5  8.  Every  keeper  of  an  inn,  tavern  or  hotel,  in  any  of  the  J^*^  ** 
towns  or  villages  of  this  state,  shall  keep  in  his  house  at  least  i^b.  ^ 
ftree  spare  beds  for  his  guests,  with  good  and  sufficient  bed- 
&g,  and  shall  provide  and  keep  good  and  sufficient  stabling, 
ad  provender  of  hay  in  the  winter,  and  hay  or  pasturage  in 
fte  summer,  and  grain  for  four  horses  or  other  cattle  more 
than  lus  own  stock,  for  the  accommodation  of  travelers ;  and 
erery  keei)er  of  an  inn,  tavern  or  hotel  in  the  cities  of  this 
8W6  shall  keep  at  least  three  spare  beds  and  the  necessary 
bedding,  for  the  accommodation  of  travelers.  For  every 
Mglect  or  default  in  having  either  of  the  articles  herein 
leqniied,  such  keeper  shall  forfeit  ten  dollars,  to  be  recovered 
W  the  overseers  of  the  poor  for  the  use  of  the  poor. 

59.  Every  inn,  tavern  or  hotel  keeper  licensed  under  the  J^^*°p* 
ptOYifiions  of  this  act,  shall,  within  thirty  days  after  obtaining 
h  license,  put  up  a  proper  sign  on  or  adjacent  to  the  front 
tf  his  house,  with  his  name  thereon,  indicating  that  he  keeps 
an  inn,  tavern  or  hotel,  and  he  shall  keep  up  such  sign  during 
4e  time  that  he  keeps  an  inn,  tavern  or  hotel.    For  every 


50  *      INTERNAI.  ADMINISTRA'nON. 


PARTI. 


month's  neglect  to  keep  up  such  sign  he  shall  forfeit  ten 
dollars. 
Noreoov-  g  10.  No  inn,  tavern  or  hotel  keeper,  who  shall  trust  any 
finuo?  person  other  than  those  who  may  be  lodgers  in  his  house,  for 
^"■^*  any  sort  of  strong  or  spirituous  liquors,  or  wines,  shall  Ji)e 
capable  of  recovering  the  same  by  any  suit.  All  securities 
given  for  such  debts  shall  be  void ;  and  the  inn,  tavern  or 
hotel  keeper  taking  such  securities,  with  intent  to  evade  this 
provision,  shall  forfeit  double  the  siun  intended  to  be  secured 
thereby. 
ctattM  m  g  n.  In  all  licenses  that  may  be  granted  (excepting  to  inn, 
^"^  tavern  or  hotel  keepers,)  to  sell  strong  or  spirituous  liquors  or 
wines,  in  quantities  less  than  five  gallons,  there  shall  be 
inserted  an  express  declaration  that  such  license  shall  not  be 
deemed  to  authorise  the  sale  of  any  strong  or  spirituous 
liquor,  or  wine,  to  be  drank  in  the  house  or  shop  of  the  person 
receiving  such  license,  or  in  any  out-house,  yard  or  garden 
appertaining  thereto,  or  connected  therewith. 
JSiJd'chLr-  S  12.  Such  licenses  shall  not  be  granted,  unless  the  com- 
ae^- missioners  are  satisfied  that  the  applicant  is  of  good  moral 
character,  nor  untU  such  applicant  shall  have  executed  a  bond 
to  the  people  of  this  State  in  the  penal  sum  of  five  hundred 
dollars,  with  sufficient  sureties,  who  shall  duly  justify  in  the 
sum  of  one  thousand  dollars,  to  be  approved  by  the  commis- 
sioners, and  to  be  delivered  to  the  commissioners,  conditioned 
that  during  the  term  for  which  his  license  shall  be  granted  he 
will  not  suffer  his  place  of  business  to  become  disorderly; 
that  he  will  not  sell  or  suffer  to  be  sold,  any  strong  or  spirituous 
liquors  or  wines  to  be  drank  in  his  shoj)  or  house,  or  in  any 
outhouse,  yard  or  garden  api)ertainiug  thereto,  and  that  he 
will  not  suffer  any  such  liquor,  sold  by  virtue  of  such  license, 
to  be  drank  in  his  shop  or  house,  or  in  any  out-house,  yard  or 
garden,  belonging  thereto ;  and  whenever  any  person  is  seen 
to  drink  in  such  shop  or  house,  out-house,  yard  or  garden, 
belonging  thereto,  any  spirituous  liquors  or  wines,  forbidden 
to  be  drank  therein,  it  shall  be  prima  facie  evidence  that  such 
spirituous  liquor  or  wines  were  sold  by  the  occupant  of  such 
premises,  or  his  agent,  with  the  intent  that  the  same  should 
be  drank  therein.  On  any  trial  for  the  offence  last  aforesaid, 
such  occupant  or  agent  may  be  allowed  to  testify  respecting 
such  sale.  35  n.  y.,  154. 
tiS^oS  S  13.  Whoever  shall  sell  any  strong  or  spirituous  liquors  or 
ttoDB.^  wines  in  quantities  less  than  five  gallons  at  a  time,  without 
having  a  license  therefor,  granted  as  herein  provided,  shall 
forfeit  fifty  dollars  for  each  offence. 

36  N.  T.,  154;  25  How.  P.  R.,  385. 

i^  §  14.  Whoever  shall  sell  any  strong  or  spirituous  liquors  or 

wines  to  be  drank  in  his  house  or  shop,  or  any  outhouse,  ya^^ 
or  garden  appertaining  thereto,  or  shall  suffer  or  permit  any 
such  liquors  or  wines  sold  by  him,  or  under  his  direction  or 
authority,  to  be  drank  in  his  house  or  shop,  or  in  any  otit- 
house,  yard  or  garden  thereto  belonging,  without  haiving 
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obtained  a  license  therefor  as  an  inn,  tavern  or  hotel  keeper, 
shall  forfeit  fifty  dollars  for  each  offence.    26  How.  p.  e.,  385. 

515.  No  inn,  tavern  or  hotel  keeper,  or  any  other  person  Nottowu 
Bcensed  to  sell  any  strong  or  spirituous  liquors  or  wines,  shall  ^i^p^' 
sell  or  give  away  any  such  liquors  or  wines  to  any  Indian  or  ****** 
appr^tice,  knowing  or  having  reason  to  believe  him  to  be 

sQch,  without  the  consent  of  his  master  or  mistress,  nor  to 
anj  minor  under  the  age  of  eighteen  years,  withotlt  the  con- 
sent (rf  his  father  or  mother,  or  guaj*dian.  Whoever  shall 
aJtend  against  either  of  these  provisions,  shall  forfeit  ten  dol- 
lars, to  be  recovered  by  the  master  of  such  apprentice  or  ser- 
vant, or  by  the  parent  or  guardian  of  such  minor ;  and  any 
person  who  shall  sell  or  give  away  any  strong  or  spirituous 
liqnor  to  any  Indian  in  this  state,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  liable  to  a  fine  of 
twenty-five  dollars  for  each  and  every  offence. 

5 16.  It  shall  be  the  duty  of  every  sheriff,  under  sheriff,  'Jj**!^'^ 
deputy  sheriff,  nonstable,  marshal,  policeman,  or  oflScer  of  '  *    ' 
police,  to  arrest  all  persons  found  actually  engaged  in  the 
wmmission  of  any  offence  in  violation  of  this  act,  and  forth- 

fith  to  carry  such  person  before  any  magistrate  of  the  same 
dty  or  town,  to  be  dealt  with  according  to  the  provisions  of 
this  act ;  and  it  shall  be  the  duty  of  such  magistrate,  on  suffi- 
cient proof  that  such  offence  has  been  committed,  unless  such 
person  shall  elect  to  be  tried  before  such  magistrate,  to  require 
abend  to  be  executed  by  such  offender  in  the  penal  sum  of 
one  hundred  dollars,  with  sureties,  who  shall  justify  in  double 
the  amount  severally,  conditioned,  that  such  offender  will  ap- 
pear and  answer  the  charge  at  the  next  term  of  the  court  of, 
oyer  jind  terminer  or  sessions  to  beheld  in  said  county,  and 
abide  the  order  and  judgment  of  the  court  thereon,  or  to  com- 
mit such  offtender  to  the  county  jail  until  such  judgment  of 
saidcoiu*,  or  until  he  be  discharged  according  to  law.  And 
it  shall  be  the  duty  of  the  magistrate  to  entertain  any  com- 
plaint of  a  violation  of  this  act,  made  by  any  person  imder 
oath,  and  forthwith  to  issue  a  warrant  and  cause  such  offender 
to  be  brought  before  him,  to  comply  with  the  provisions  of 
this  section  ;  and  such  magistrate  shall,  within  ten  days, 
cause  such  bond,  together  with  all  papers  and  affidavits,  with 
a  list  of  the  persons  and  residences,  of  the  complainants  and 
witaesses  examined  before  him,  to  be  delivered  to  the  district 
attorney  of  the  county,  whose  duty  it  shall  be  forthwith  to 
prosecute  the  same. 

3  p.  C.  R,  600. 

5 17.  It  shall  be  the  duty  of  every  such  officer,  whenever  intoxicated 
ke  shall  find  any  person  intoxicated  in  any  pubUc  place,  to  p*"®"*"- 
apprehend  such  person  and  taJce  him  before  some  magistrate 

of  the  same  city  or  town ;  and  if  such  magistrate  shall  after 
due  examination,  deem  him  too  much  intoxicated  to  be  ex- 
amined, or  to  answer  on  oath  correctly,  he  shall  direct  said 
officer  to  keep  him  in  some  jail,  lock-up  or  other  safe  and  con- 
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^^'^  venient  place,  until  he  shall  become  sober,  and  thereupon 
fbrthwith  to  brmg  him  before  said  magistrate ;  and  whenever 
any  person  shall  be  brought  before  any  magistrate,  as  pro- 
vided in  this  section,  it  shall  be  the  duly  of  such  magistoate 
to  administer  to  such  person  an  oath  or  aflSrmation,  and 
examine  him  as  to  the  cause  of  such  intoxication,  and  to  ascer- 
tain the  person  or  persons  who  sold  or  gave  the  liquor  to  such 
person;  such  intoxication  being  hereby  declared  to  be  an 
offence  against  the  provisions  of  this  act,  punishable,  upon 
conviction,  by  a  fine  of  ten  dollars,  and  costs  at  the  same  rate 
as  in  courts  of  special  sessions,  and  imprisonment  in  the 
coimty  jail,  work  house  or  penitentiary  until  paid,  not,  how- 
ever, to  exceed  ten  days.  It  shall  be  tiie  duty  of  such  officers, 
to  arrest,  or  cause  to  be  arrested,  ail  such  persons  when  so  in- 
toxicated, and  of  the  magistrate  to  entertain  such  complaints 
and  make  such  examination,  under  the  penalty  of  fifty  dol- 
lars, with  full  costs  of  suit,  for  any  neglect  to  comply  with  the^ 
provisions  of  this  section. 

3  P.  C.  R.,  386. 

KottoMU       g  18.  Whoever  shall  sell  or  give  away  any  strong  or  spiri- 
%SS^^^  tuous  liquors  or  wines,  or  shall  suffer  any  such  liquors  or 
wines  to  be  sold  or  given  away,  under  his  direction  or  au- 
thority, to  any  intoxicated  person,  shall  forfeit  not  less  than 
ten  nor  more  than  twenty-five  dollars  for  each  offence. 
dq^  of  S  19.  It  shall  be  the  duty  of  magistrates  and  overseers  of  the 

^ovS-*^  poor  in  any  town  or  city,  on  complaint  and  satisfactory  proof 
^  ^  by  a  wife,  that  her  husband  is  an  habitual  drinker  of  in- 
toxicating liquors,  to  issue  written  notices  to  all  dealers  in 
intoxicating  liquors  against  whom  such  complaint  is  made, 
forbidding  the  sale  or  giving  of  such  liquor  to  such  husband 
for  the  term  of  six  months  from  the  date  of  the  notice,  under 
a  penalty  of  fifty  dollars,  with  costs,  Jbr  each  and  every  sale 
or  giving  of  such  liquor,  after  such  notice  shall  have  been 
given ;  t^  be  sued  for  in  her  own  name  and  for  her  own  use. 
It  shall  be  the  duty  of  such  magistrates  and  overseers  of  the 
poor  to  forbid  the  sale  in  like  manner  in  all  cases  when  a  hus- 
band shall  make  like  satisfiaetory  proof  concerning  the  wife, 
and  all  the  provisions  of  this  section  shall  apply  tiie  same  in 
either  case.  It  shall  be  the  duty  of  magistrates  and  overseers 
of  the  poor,  when  like  proof  is  made  by  a  parent  concerning 
a  child,  who  is  a  minor  uAder  the  age  of  twenty-one  years, 
or  of  a  child  concerning  a  parent,  to  forbid  the  sale  in  like 
manner ;  and  all  the  provisions  of  this  act  shall  apply  as  in 
other  cases  named  above. 
HawtMi  S  20.  It  shall  not  be  lawful,  under  the  provisions  of  this  act, 
^pau-'  to  se^  intoxicating  liquors  to  any  person  guilty  of  habitual 
***"•  drunkenness,  nor  to  any  person  against  whom  the  seller  may 
have  been  notified  by  parent,  guaniian,  husband  or  wife,  from 
selling  intoxicating  liquors,  and  every  party  so  selling  or  re- 
tailing intoxicating  liquors,  shall,  on  proof  thereof,  before  any 
court  or  competent  jurisdiction,  be  deprived  of  his  license  to- 
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sdl,  and  shall  not  be  allowed  a  renewal  of  said  license,  and 
in  additioD,  on  conviction,  shall  be  punished  by  a  fine  of  not 
tes  than  twenty  dollars,  nor  more  than  fifty  dollars  for  each 
and  eveiy  violation  of  the  provisions  herein  set  forth.  If  any 
inn,  lavem,  or  hotel  keei)er,  or  any  other  person  or  persons 
wLatsoever,  knowingly  (outside  of  any  poor  house),  shaU  sell 
or  give  to  any  pauper  or  inmate  of  any  poor  house  or  alms 
bouse,  strong  or  spirituous  liquors,  or  wines,  such  person  or 
persons  so  offending  shall  be  fined  twenty-five  dollars,  and  be 
gnOty  of  a  misdemeanor,  and  on  conviction  shall  be  impri- 
soned not  more  than  sixty  days.    Ante,  p.  40. 

321.  No  inn,  tavern  or  hotel  keeper,  or  person  licensed  to  JJyJfJ^ 
sell  liquors,  shall  sell  or  give  away  any  intoxicating  liquors  or  tion  diiys 
wines  on  Sunday,  or  upon  any  day  on  which  a  general  or 
^m3i  election  or  town  meeting  shall  be  held,  and  within  one 
quarter  of  a  mile  from  the  place  where  such  general  or  special 
dection  or  town  meeting  shall  be  held,  in  any  of  the  cities, 
villages  or  towns  of  this  state,  to  any  person  whatever,  as  a 
beverage-  In  case  the  election  or  town  meetings  shall  not  be 
general  throughout  the  state,  the  provisions  of  this  section 
in  sucli  case  shall  only  apply  to  the  city,  county,  village  or 
towns  in  which  such  election  or  town  meeting  shall  be  held. 
Whoever  shall  offend  against  the  provisions  of  this  section 
shall  be  guOty  of  a  misdemeanor,  and  on  conviction  shall  be 
anprisoned  in  the  county  jail,  workhouse  or  penitentiary  not 
more  than  twenty  days. 

3  P.  C.  R.,  600;  44  B.,  170;  42  B.,  324;  25  How.  P.  B.,  386. 

5  22.  The  penalties  imposed  by  this  act,  except  the  penal-  pcnaitiei 
fa  provided  for  by  sections  eight,  fifteen  and  nineteen,  shall  J^^  *»"««'• 
be  sued  for  and  recovered  in  the  name  of  the  board  of  com- 
missioners of  excise,  and  paid  over  to  the  treasurer  of  the 
wonty  for  the  support  of  the  poor  of  the  county. 

323.  Every  bond  taken  pursuant  to  the  provisions  of  this  ^^^^^ 
act,  shall,  within  ten  days  after  the  execution  of  the  same,  be 

fled  in  the  office  of  the  clerk  of  the  town  or  village  in  which 
4e  license  dtiall  be  granted,  and  in  cities,  in  the  city  clerk's 
oiBce. 

324.  Whenever  a  breach  of  the  condition  of  such  bond,  ^JJ"*^^ 
Siven  upon  the  granting  of  any  license,  shall  hapi>en,  it  shall 

te  the  duty  of  the  commissioners  of  excise,  the  sui)ervisor  of 
d»etown,  mayor  of  the  city,  or  trustees  of  the  village,  in  which 
4e  person  who  shall  incur  the  penalty  shall  reside,  to  prose- 
cote  the  same  and  recover  the  i)enalty  therefor. 

325.  Whenever  any  conviction  or  judgment  shall  be  ob-  convio. 
taiued  against  any  person  licensed  to  sell  strong  or  spirituous 
liquors  or  wines,  for  any  violation  of  the  provisions  of  this 

Jet,  either  in  a  suit  for  a  penalty  or  in  a  suit  upon  a  bond 
pven  by  such  person,  it  shall  be  the  duty  of  the  justice  or 
wort  before  whom  the  same  shall  be  had,  to  transmit  to  the 
J^xt  court  of  sessions  of  the  county,  a  statement  of  such  con- 
viction or  judgment,  and  the  oifeuce  for  which  it  was  obtained. 
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§26.  The  said  court  shall  cause  the  person  or  persoiiB 
against  whom  such  conviction  or  judgment  was  obtained,  to 
be  notified  to  appear  on  such  day  as  the  court  shall  ap- 
point, to  show  cause  why  any  such  license  that  may  have 
been  granted  to  him  or  them  should  not  be  revoked.  At  the 
day  appointed,  and  on  such  other  days  as  the  court  shall 
appoint,  it  shall  proceed  to  inquire  into  the  cureumstances, 
and  shall  revoke  the  license  granted  to  the  person  or  persons 
violating  the  provisions  of  this  act. 

S  27.  The  person  whose  license  shall  be  revoked  shall  be 
incapable  of  receiving  any  such  license  to  sell  strong  or 
spirituous  liquors  or  wines  for  the  space  of  three  years  from 
the  time  of  such  revocation. 

g  28.  Any  person  who  shall  sell  any  strong  or  spirituous 
liquors  or  wines  to  any  of  the  individuals,  to  whom  it  is 
declared  by  this  act  to  be  unlawful  to  make  such  sale,  shall 
be  liable  for  all  damages  which  may  be  sustained  in  conse- 
quence of  such  sale,  and  the  parties  so  o£fending  may  be 
sued  in  any  of  the  courts  of  this  state  by  any  individual  sus- 
taining such  injuries,  or  by  the  overseers  of  poor  of  the  town 
where  the  injured  party  may  reside,  and  the  sum  recovered 
shall  be  for  the  benefit  of  the  party  ii^jured. 

g  29.  It  shall  be  the  duty  of  courts  to  instruct  grand  jurors 
to  inquire  into  all  offences  against  the  provisions  of  this  act, 
and  to  present  all  offenders  under  this  act,  and  also  all  persons 
who  may  be  charged  with  adulterating  imported  or  other  in- 
toxicating liquors  with  poisonous  or  deleterious  drugs  or  mix- 
tures, or  selling  the  same,  or  with  knowingly  importing  or 
selling  intoxicating  liquors  or  wines  adulterated  with  poison- 
ous or  deleterious  drugs  or  mixtures;  wMch  offences  are 
hereby  declared  to  be  misdemeanors,  to  be  punished  by  im- 
prisonment in  the  penitentiary,  workhouse  or  jail,  for  a  period 
of  three  months,  and  by  a  fine  of  one  hundred  dollars. 

g  30.  In  case  the  parties  or  persons  whose  duty  it  is,  by  the 
provisions  of  this  act,  to  prosecute,  diall  neglect  to  prosecute 
for  any  i)enalty  provided  by  this  act,  for  the  period  of  ten 
days  after  complaint  to  them  that  any  provision  of  this  act 
has  been  violated,  accompanied  with  reasonable  proof  of  the 
same,  any  other  person  may  prosecute  therefor  in  the  name 
of  the  board  of  commissioners  of  excise. 

g  31.  All  incorporated  companies  and  i)ersons  in  this  state, 
engaged  in  conveying  passengers,  including  especially  all 
railroad,  steamboat  and  ferry  companies,  and  all  kinds  of 
corporations  conveying  for  hiro,  persons  or  property,  shall  bo 
and  hereby  are  required  to  refuse  employment  to  all  persons 
who,  on  good  and  sufficient  proof,  shall  be  shown  to  indulge 
in  the  intemperate  use  of  into^cating  drinks,  and  any  such 
company  which  shall  retain  in  its  employ  any  person  or  per- 
sons who  shall  on  comi>etent  proof,  be  shown  to  be  intoxicated 
at  any  period  whilst  in  the  active  service  of  said  company  or 
person,  either  as  engineer,  conductor,  fin^man,  switchtender, 
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commander,  pilot,  mate  or  foieman,  or  be  in  any  way  con- 
Dected  with  the  moving  power  or  management,  or  whose 
daty,  if  neglected,  would  diminish  the  safety  and  security  of 
life,  limb  or  property,  entrusted  thereto,  said  company  or 
eorporation  shall  be  liable  to  pay  a  sum  of  not  less  than  fifty 
Mass  nor  more  than  one  hundred  dollars  to  the  county  trea- 
airer  m  the  county  where  the  offence  may  be  committed  and 
proved,  before  any  court  of  competent  jurisdiction. 

S  32.  In  any  judgment  rendered  or  recovered  on  any  bond  J^}***,^^ 
to  be  given  under  this  act,  or  for  any  penalty  incurred  under  defendants, 
this  act,  the  person  or  persons  against  whom  such  judgment 
dKdl  be  rendered  shall  not  be  entitled,  under  any  execution 
issued  on  such  judgment,  to  the  liberties  of  the  jaill. 

S  33.  Title  nine  of  chapter  twenty,  of  the  first  part  of  the  Bepeai. 
Revised  Statutes,  and  the  act  entitled  '^  An  act  for  the  pre- 
TBQlion  of  intemperance,  pauperism  and  crime,"  passed  April 
ointh,  eighteen  hundred  and  fifty-five,  and  all  other  acts  in- 
consistent with  the  provisions  of  this  act,  are  hereby  repealed. 

Ante,  vol  1,  p.  630. 

CHAP.  274. 

AN  ACT  requiring  the  commissioners  of  excise  of  the 
several  counties  of  this  state  to  report  annually  to  the 
boards  of  supervisors  of  the  several  counties. 

Passed  April  11, 1860 ;  three^fifths  being  present. 

TJie  People  of  the  State  of  New  Torkf  represented  in  Senate 
9»d  Assembly  J  do  enact  as  foUows : 

S 1'  The  commissioners  of  excise  in  the  several  counties  in  todu^ 
this  state  are  hereby  required  to  make  annual  r^orts  to  the  ^?t!^"*" 
boards  of  sni)ervisors  of  said  counties  at  each  annual  meeting 
of  aaid  boards,  and  within  the  first  five  days  from  the  first  day 
of  such  annual  meeting  in  each  and  every  year  after  the  pas- 
sage of  this  act. 

3  2.  Such  report  shall  be  in  writing,  and  shall  be  signed  by  oontOTta  of 
the  said  commissioners,  or  a  majority  of  them,  and  shall  con-  ^^^ 
tain  a  true  statement  of  all  moneys  received  by  them  as  such 
wmmissioiiers  in  their  official  capacity  during  the  year  pre- 
ceding the  date  of  said  report,  and  also  the  name  of  every 
pQson  in  said  county  to  whom  the  said  commissioners  have 
granted  a  license  to  sell  strong  and  spirituous  liquors  under 
any  section  of  the  excise  law,  passed  April  sixteenth,  eighteen 
hundred  and  fifty-seven.    Ante,  p.  46. 

53.  Such  report  when  so  made  as  aforesaid,  shall  be  veri-  Tobflteri- 
Sed  by  oath  or  affirmation  of  the  said  commissioners,  or  a  ^^^^^^^ 
|najoTity  of  them,  and  shall  contain  a  written  statement 
indorsed  thereon,  signed  by  the  county  treasurers  of  the 
eonnty,  setting  forth  the  whole  amount  of  money  paid  over 
to  them  by  said  commissioners  during  the  same  year  in  which 
IV.— 8 
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such  report  shall  be  made,  and  the  said  commissionerB  shaU  also  report 
to  said  Doards  the  whole  amonnt  of  fines  or  penalties  received  by  tnem 
in  their  official  capacity  from  any  and  every  person  for  any  violation  of 
the  act  entitled  ''An  act  to  suppress  intemperance,  pauperism  and 
crime,"  passed  April  sixteenth,  eighteen  hundred  and  fifty-seven,  and 
in  case  said  commissioners  or  either  of  them  shall  neglect  or  refuse  to 
report  as  aforesaid,  he  or  they  shall  forfeit  and  pay  one  hundred  dollars 
for  every  such  neglect  or  refusal,  to  the  use  of  the  people  of  the  county 
in  which  he  or  they  may  reside. 

§  4.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 


CHAP.  161. 

AN  ACT  to  authorize  clerks  of  boards  of  Excise  to  take  affidavits 
and  acknowledgments  in  certain  cases. 

Passed  April  8,  1862. 

The  People  of  tJiC  State  of  New  York,  represented  in  Senate  and  Assemb^,  do 
enact  asfoaoiM : 

ukeHffl^     §  ^-  The  clerks  of  the  several  boards  of  Excise  in  this  state,  shall 
Tits,  Ac.      have  the  same  power  to  take  affidavits  and  acknowledgments  of  any 

instruments  to  oe  used  before  such  boards,  as  justices  of  the  peace; 

but  they  shall  receive  no  fees. for  the  same. 


CHAP.  314. 

AN  AQT  concerning  Vessels  lying  in  the  Bay  and  Harbor  of  New  York 

Passed  April  29,  1829. 

The  People  of  the  State  of  New  York,  represcrited  in  Senate  and  Aaeem^,  do 
enact  asfcUows : 

Rev.  Sbjt.       §  1 .  The  provisions  of  section  tenth,  Title  tenth,  Chapter  twentieth  of 

extended.    ^^  Ymt  Part  of  the  Revised  Statutes,  shall  extend  to  the  harbour  of 

New  York,  embracing  the  Bay  as  far  as  the  village  of  Castleton,  on 

Staten  Island,  and  thence  up  the  east  river  as  far  as  the  south  point  of 

BlackwelPs  Island. 

Ante,  vol.  1,  638. 


CHAP.  139. 

AN  ACT  in  relation  to  vessels  lying  at  anchor  in  the  Hudson  river 
and  Lake  Champlain. 

Passed  May  6,  1830. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  AsserMy,  do 
inact  asfoUotss : 

§  1.  In  addition  to  the  penalty  imposed  by  section  twelve  of  chapter 
twentieth  of  title  ten  of  the  first  part  of  the  Ileviscd  Statutes,  it  snail 
not  be  lawful  for  the  master  or  owner  of  any  vessel  offending  against 
the  provisions  of  the  said  section  to  recover  damages  for  any  injuries 
such  vessel  may  sustain  in  consequence  of  any  colUsion  grooving  out 
of  a  non-compliance  with  the  provisions  of  the  section  aforesaid. 
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CHAP.  163. 

VN  ACT  concerning  vessels  navigating  the  Niagara  river, 
LiSkke  Ontario,  and  the  River  St.  Lawrence. 

Passed  April  4, 1837. 

The  JPeople  of  the  State  of  New  Tork^  represented  in  Senate 
§md  AssesiMyy  do  enact  oa  foUows : 

5  1.  The  provisions  of  section  twelfth,  title  tenth,  chapter  ^1^^**2^ 
twentieth  of  the  first  part  of  the  Eevised  Statutes,  shall  ex-  tSm?s«1 
tend  to  the  harbors  and  ports  on  Lake  Ontario,  and  the  rivers  £^g£. 
Niagarsk  and  St.  Lawrence,  within  the  jurisdiction  of  this  state. 

5  2.  Whenever  any  schooner,  sloop  or  other  vessel,  shall  be 
navigating  any  part  of  Lake  Ontario,  or  the  rivers  Niagara  jgjJJ*^ 
and  St.  Lawrence,  within  the  jurisdiction  of  this  state,  in  the  the  n^ht. 
sight  time,  the  master  of  such  schooner,  sloop  or  other  vessel, 
ihall  cause  a  good  and  sufficient  light  to  be  shown  in  some 
part  of  her  rigging,  at  least  twenty  feet  above  her  deck  and 
fipom  the  taffiril. 

5  3.    The  provisions  of  sections  ninth  and  tenth  of  title  p«mi*j« 
toith,  chapter  twentieth  of  the  first  part  of  the  Bevised  Sta- 
tutes, shall  extend  and  apply  to  every  violation  of  the  pro- 
visions of  the  preceding  section. 


CHAP.  112. 

AN  ACT  to  protect  Hudson  and  Poughkeepsie  from  fires 
from  steamboats. 

Passed  March  29,  1839. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
mnd  Assernblify  do  enact  a>s  follows: 

5 1.  It  shall  be  the  duty  of  every  captain  or  other  person  ^^J^^^ 
having  charge  of  a  steamboat  navigating  the  Hudson  river,  Command. 
and  of  every  engineer  and  fireman  thereof,  to  cause  the  *"" 
dampers  in  the  pipes  or  chimneys  of  said  boats  to  be  closed, 
or  in  some  other  manner  to  prevent  the  escape  of  sparks  and 
eo^  from  said  chimneys  or  pipes  while  passing  through  the 
eastern  side  of  said  river,  opposite  to  or  in  fi?ont  of  the  dty 
of  Hudson  and  village  of  Poughkeepsie,  and  while  landing 
passraigers  or  flight,  and  while  lying  at  the  docks  or  wharves 
of  said  city  or  village. 

3  2.  Every  such  captain  or  other  person  having  charge  of  Jf^  ^ 
mch  steamboat,  and  every  engineer  and  fireman  tibiereof,  who  ^^ 
diall  violate  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by 
fine,  not  exceeding  one  hundred  dollars,  or  by  imprisonment. 
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not  exceeding  three  months,  or  by  both  such  fine  and  impri- 
sonment. 

o^en^^'  S3.  Every  such  person  as  aforesaid,  and  the  owner  or  own- 
ers of  such  steamboats,  shall  be  jointly  and  severally  liable 
for  all  damages  by  fire  occasioned  by  such  violation. 


CHAP.  175. 

AN  ACT  to  regulate  the  speed  of  steamboats. 

Passed  April  15, 1839. 

Tlie  People  of  the  State  of  New  TorTc^  represented  in  Senate 
and  Assembly f  do  enact  a^  follows: 

[Sections  1  and  2  repealed  by  Laws  of  1844,  ch.  248.J    Post,  p.  60. 

realty  for      g  3.  If  the  captain  or  any  other  person  having  charge  of 
^^(^t^  any  steamboat  navigating  any  waters,  within  the  jurisdiction 
duo^nu-  of  this  state,  and  used  for  the  conveyance  of  passengers,  or  if 
ty  of  steam,  y^^  engineer  or  other  person  having  charge  of  the  boiler  of 
such  boat,  or  of  any  other  apparatus  for  the  generation  of 
steam,  shall,  for  the  purpose  of  excelling  any  other  boat  in 
speed  or  for  the  purpose  of  increasing  the  speed  of  such  boat, 
create  or  allow  to  be  created  an  undue  or  an  unsafe  quantity 
of  steam,  every  such  captain,  engineer,  or  other  person  shall 
be  deemed  guUty  of  a  misdemeanor,  and  shall  also  for  every 
such  offence  forfeit  the  sum  of  five  hundred  dollars,  to  be  sued 
for,  in  the  name  of  the  people,  by  the  district  attorney  of  any 
county  of  this  state,  to  whom  notice  shall  first  be  given  of 
such  offence ;  the  penalty,  when  recovered,  shall  be  paid  as 
follows  :  fifty  dollars  to  the  informer,  and  the  residue  into  the 
county  treasury  of  the  county  for  which  such  district  attorney 
shall  have  been  appointed,  for  the  use  of  the  poor  of  the 
county,  except  that  the  court  in  which  the  recovery  shall  be 
had  may  order  such  portion  thereof,  not  exceeding  flifty  dol- 
lars, as  it  shall  deem  just,  to  be  paid  to  the  district  attorney 
by  whom  the  suit  shall  have  been  prosecuted  as  a  compensa 
tion  for  his  services,  beyond  the  taxable  costs  to  be  recoverec 
by  him. 
5SS*(Sfbi      S  *•  If  any  penalty  incurred  by  any  captain  or  master  oi 
row»^red    any  steamboat,  or  by  any  person  having  charge  thereof,  o: 
2f  bSSS"    by  any  engineer  or  other  person  having  charge  of  the  boile: 
of  such  boat,  or  of  any  other  apparatus  for  the  generation  ol 
steam,  and  the  penalties  of  this  act  cannot  be  collected  ol 
them  by  a  due  course  of  law,  the  same  may  be  recovered  ii 
like  manner  as  against  them,  of  the  owners  of  the  boat  h 
whose  employ  they  were  at  the  time  such  offence  was  com 
mitted,  jointly,  and  severally,  as  if  such  owners  were  suretie 
of  such  captains,  master,  engineer  or  other  person. 
SSmS  thS      S  B-  It  shall  be  the  duty  of  the  master  of  every  steamboa 
•cttoiM     navigating  the  waters  of  this  state,  to  keep  a  copy  of  th 
^     ^    third,  fourth  and  fifth  sections  of  this  act  posted  in  a  oonBpi 
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Bteam- 


coous  place  in  such  boat,  for  the  inspection  of  all  persons  6n 

board  the  same ;  and  in  case  of  a  neglect  to  comply  with  this  ^^* 
proyision,  he  shall  be  liable  to  the  penalty  in^cted  by  the 
foorteeiitli  section  of  title  ten,  of  chapter  twenty  of  the  first 
part  of  the  Beyised  Statutes,  to  be  sued  for  and  applied  in  the 
manner  prescribed  in  such  section. 


CHAP.  65. 

AN  ACT  to  regulate  the  floating  of  rafts  on  the  Hudson 

river. 

Passed  March  20,  1841. 

The  People  of  the  State  of  New  York,  represented  in  8enatt 
md  Assembly^  do  enact  as  follows : 

S  1.   All  rafts  of  timber  or  lumber  which  shall  be  floated  on  M*'^ 
the  Hadson  river  at  night  shall  show  two  red  lights,  one  on  onnh^ 
caeh  end  of  such  raft ;  the  height  of  such  light  shall  not  be 
less  thaxi  ten  feet  from  the  upper  logs  or  plank  of  said  raft. 

5  2.  The  penalty  for  violating  the  foregoing  section  shall  be  ^^f^  *»' 
Qie  same  as  is  provided  for  in  section  twelfth.  Title  ten,  Ohap-  "** 
ter  twenty.  Part  Mrst  of  the  Eevised  Statutes,  and  shall  be 
soed  for  and  recovered  in  the  manner  therein  provided. 


chap.  248. 

AN  ACT  to  regulate  the  speed  of  steamboate,  navigating 
the  Hudson  river. 

Passed  May  2,  1844. 

The  People  of  tlie  State  of  New  Tork^  represented  in  Senate 
mid  Assembly  J  do  enact  as  follows: 

5  1.  ]Sro  steamboat  navigating  the  Hudson  river,  shall  pro-  BcBtriction. 
eeed  or  be  propelled  with  greater  speed  that  at  the  rate  of 
sx  miles  an  hour,  while  such  boat  is  passing  any  part  of  the 
public  -w^orks  constructing  in  said  river,  during  the  time  the 
sid  public  works  are  under  construction  by  the  government 
of  the  XJnited  States,  for  the  improvement  of  the  navigation 
flierecf  south  of  the  city  of  Albany,  and  between  the  said  city 
«f  Albany  and  the  city  of  Troy.  And  no  steamboat  navigat- 
ing said  river,  shall  pass  that  part  of  said  river  opposite  ti^e 
^Mks,  piers  or  wharves  in  the  city  of  Albany  with  greater 
9eed  than  at  the  rate  of  six  miles  an  hour. 

1  tt,  469. 

5  2.  If  any  master  of  any  steamboat,  or  any  person  having  Penalty. 
Ae  charge  or  command  of  any  steamboat,  shall  violate,  or 
cause  or  permit  to  be  violated,  the  provisions  of  the  preceding 
ieetion  of  this  act,  he  shall,  for  every  such  offence,  forfeit    • 
&e  sum  of  one  himdred  dollars,  to  be  sued  for  in  the  name 
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of  the  people,  by  the  district  attorney  of  any  coimty  border- 
ing on  the  waters  of  that  part  of  the  sadd  liver  on  which  the 
offence  shall  have  been  committed,  to  whom  notice  shall  first 
be  given  of  the  comndssion  of  sach  offence.  The  penalty, 
when  recovered,  shall  be  paid  into  the  comity  treasury  of 
the  county  for  which  such  district  attorney  shall  have  been 
appointed,  for  the  use  of  the  poor  of  the  county. 
Repeal.  g  3.  The  first  and  second  sections  of  the  act  entitled  "  An 

act  to  regulate  the  speed  of  steamboats,"  passed  April  15, 
1839,  are  hereby  repealed. 

Ante,  p.  68. 

CHAP.  321. 

AN  ACT  in  relation  to  the  navigation  of  the  East  river 
by  steamboats. 

Passed  April  12,  1848. 

The  People  of  (lie  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

To  keep  the  g  1.' All  the  stcamboats  passing  up  and  down  the  East 
SJriver.  river,  between  the  battery  at  the  southern  extremity  of  the 
city  of  New  York  and  Blackwell's  Island,  shall  be  navigated 
as  near  as  possible  in  the  centre  of  the  river,  except  in  going 
into  or  out  of  the  usual  berth  or  landing  place  of  such  steam- 
boat, and  shall  not  be  propelled  at  a  greater  rate  of  speed 
than  ten  miles  an  hour. 
Penalty  for  g  2.  Thc  mostcr,  pilot  or  engineer  of  any  steamboat  violat- 
ing either  of  the  provisions  of  the  foregoing  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  in  addition  thereto,  the 
master,  pilot  and  engineer  of  such  steamboat,  shall  respec- 
tively be  liable  to  the  penalty  prescribed  in  section  nine,  title 
ten,  chjapter  twenty  of  the  First  Part  of  the  Revised  Statutes, 
to  be  sued  for  and  applied  as  therein  directed. 


CHAP.  411. 

AN  ACT  requiring  Steamboats  or  vessels  propelled  or 
driven  by  steam  to  carry  small  boats  for  the  protection 
of  life  in  case  of  accident. 

Passed  April  11,  1849. 

Ths  People  of  tlw  State  of  Neiv  York,  represented  in  Senate 
and  AssenMijy  do  enact  as  foUows: 

Htoam  ferry      g  1.  Evcry  ferry  boat  driven  or  propelled  by  fire  or  steajn 

^vidi***  navigating  any  of  the  waters  of  this  state,  shall  be  provided 

wuh^smaii  ^^|j  ^^  Yesv&t  ouc  Small  row  or  life  boat,  at  least  fifteen  feet 

in  length,  attached  to  the  ferry  boat  in  such  a  manner  that  it 

can  be  launched  into  the  water  for  immediate  use  in  case  of 

need,  or  in  case  of  accident. 


TloUtioD. 
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5  2.  Every  steam  vessel,  or  steamboat,  or  vessel,  or  boat  sto^bSs 
l)ropeUed  or  driven  by  steam  or  fire,  navigating  any  of  the  JJ^SSSere 
fat€i8  of  tMs  state,  of  five  hundred  tons  measuiement,  and  •^^^v«<^ 
eanymg  passengers  shall  be  provided  with  at  least  one  first  and  row 
das  life  boat,  and  one  row  boat  twenty-five  feet  long  by  **^'" 
seven  wide,  eapable  of  carrying  or  supporting  fifty  persons 
each,  and  at  least  one  row  boat  of  the  usual  size  and  con- 
smictioD,  in  addition  thereto;  and  every  steamboat  or  vessel 
driven  or  propelled  by  steam  and  fire,  and  navigating  any  of 
the  waters  of  this  state,  of  the  measurement  of  two  hundred, 
ffld  fifty  tons  burtiien,  and  not  exceeding  five  hundred  tons 
borthen,  and  carrying  passengers,  shall  carry  at  least  two 
ffdinary  row  boats,  so  attached  as  to  be  capable  of  being 
boDch^  into  the  water  in  case  of  need  or  accident. 

53.  Every  violation  of  the  provisions  of  this  act  shall  be  Pemutjfor 
fonishable  by  fine,  not  less  than  two  hundred  and  fifty  dol-  SSjTiSf 
las,  which  may  be  sued  for  and  recovered  in  any  court  of 
m«d  in  this  state,  in  action  against  the  captain  of  the  boat 
or  vessel,  or  the  owner  or  owners,  or  either  of  them,  to  be 
oed  for  in  the  name  of  the  treasurer  of  any  county  in  which 
Aher  the  captain  or  the  owner  or  owners,  may  be  or  shall 
!eade. 

3  4.  It  shall  be,  and  is  hereby  made  the  duty  of  the  district  nistriciat. 
attorney  of  the  county  in  which  any  such  captain,  owner  or  ^S^to. 
^nrners,  may  be  or  shall  reside,  to  prosecute  a  suit  for  such 
penalty  whenever  there  shall  be  presented  to  him  a  complaint 
afaowing  a  violation  of  this  act,  substantiated  by  the  affidavit 
rf  the  i)erson  so  complaining,  and  the  penalties  so  recovered 
diall  be  paid  to  the  county  treasurer  for  the  support  of  the 
poor  of  said  county. 

3  5.  None  of  the  provisions  of  this  act  shall  be  construed  as  saTing 
a  any  manner  repealing  the  act  entitled  "An  act  requiring  ^^^ 
CBupensation  for  causing  death  by  wrongful  act,  neglect  or 
fcfiialt,"  i^assed  December  13, 1847,  or  any  part  of  said  act. 

Poflt^  p.  526. 

CHAP.  556. 

AN  ACT  in  relation  to  Steamboat  Excursions. 

Passed  April  19,  1856 ;  tbree-fifths  being  present. 

The  Peaple  of  the  State  of  New  TorJc^  represented  in  Senate 
^  Assembly 9  do  enact  as  follows  : 

%  L  That  when  a  steamboat  shall  be  employed  for  making  Litt  of 
excursion  of  pleasure  from  the  city  of  New  York,  on  theSSSwrt 
Bid  or  on  the  Hudson  river,  it  shall  be  the  duty  of  the*^'**^*^- 
of  snch  boat  to  require  of  each  male  person  who  takes 
with  him  for  such  purpose,  and  who  has  arrived  at 
age  of  discretion,  to  give  his  name,  and  the  place  of  his 
namely :  the  number  of  the  house,  street  and  city  in 
he  r^des,  and  on  his  refusal  so  to  furnish  his  name, 
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not  to  permit  him  to  take  passage  on  such  boat;  and  fron 
the  names  so  obtained,  it  shall  be  the  duty  of  such  master  t< 
make  a  list,  and  within  five  days  after  such  excursion,  to  fQ< 
the  same  in  the  office  of  the  clerk  of  the  city  and  county  o: 
New  York,  paying  htm  for  filing  the  same  the  sum  of  si: 
cents;  and  it  is  hereby  made  the  duty  of  such  derk  to  receive 
file,  and  safely  keep  such  list  in  his  office,  marking  on  th< 
'  back  thereof,  the  name  of  the  steamboat,  the  date  of  tb 
excursion,  and  the  time  of  filing  the  same;  provided,  that  thi 
section  shall  not  apply  to  any  regularly  plying  ferry  boat. 
oSJiion  to  S  '^'  ^^^  ^  neglect  by  the  master  to  comply  with  the  direc 
s^'eiSH  tions  hereinbefore  contained,  he  and  the  owner  or  owners  ol 
the  boat,  or  either  of  them,  shall  be  subject  to  a  penalty 
of  one  hundred  dollars,  to  be  sued  for  in  any  court  having 
cognizance  of  the  ofience,  by  any  person  aggrieved  in  th< 
matter,  the  one-half  of  which  penalty,  when  recovered,  to  1m 
paid  to  the  plaintiff  in  such  suit,  and  the  other  half  to  th( 
overseers  of  the  poor  of  the  town  in  which  the  person  ag 
grieved  shall  reside. 
n5tto"§c"  S  3.  Each  and  every  person  engaging  in  such  excursion 
pwB.  who  shall  invade  and  ent^r  upon  the  lands  and  possession^  oi 
any  owner  or  occupant  residing  on  or  near  the  banks  of  th( 
Sound  or  of  the  Hudson  river,  and  shall  roam  about  tht 
grounds,  orchards  and  gardens,  and  help  himself  to  fruit  oi 
whatever  may  seem  desirable,  without  previous  leave  ob- 
tained, shall,  in  addition  to  an  indictment  for  the  trespass; 
and  to  a  personal  action  for  damages,  incur  the  penalty  oi 
ten  dollars,  to  be  sued  for  by  the  party  aggrieved,  one-hali 
thereof,  when  collected,  to  be  paid  to  such  party,  and  th( 
other  half  to  the  overseers  of  the  poor. 


CHAP.  20. 

AN  ACT  in  relation  to  the  cutting  of  ice  in  the  HudflOB 

river. 
Passed  February  11,  1860;  three-fifths  being  present 

Tlw  People  of  the  State  of  New  Yorki  represented  in  Sena^ 
and  Assembly y  do  enact  a^  foUows  : 

cuttingi  in  S  1.  All  persons  and  incorporated  companies  cutting  ice 
wr^imded  Or  rcmovlug  the  same  from  the  waters  of  the  Hudson  river 
bnshSf'''  this  state,  and  the  tide  waters  of  the  Eondout  and  Oat  " 
creeks,  are  hereby  required  to  surround  the  cuttings  and  oi 
ings  made  by  them,  or  their  employees,  with  a  fence  of  bush 
or  other  guards  at  least  four  feet  in  height  above  the  sur& 
of  the  ice  sufficient  to  warn  all  persons  of  such  cuttings  aJ 
openings:  Such  bushes  and  guards  shall  be  erected  at  or  I 
fore  the  time  of  commencing  such  cuttings  and  openings,  ai 
shall  be  maintained  and  kept  up  by  such  i>ersons  or  incoJf 
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ated  oompanies,  until  ice  shall  have  again  fonned  in  such  ^'^^-^^ 
cnttings  and  openings,  to  the  thickness  of  at  leaat  six  inches. 

S  2.  Any  person  violating  any  of  the  provisions  of  this  act,  ^^|^f 
ihaQ  be  goilty  of  a  misdemeanori  and  on  conviction  thereof 
dull  be  imprisoned  in  the  county  jail,  for  the  period  of  not 
less  than  five,  nor  more  than  thirty  days;  or  be  fined  a  sum 
not  less  than  ten,  or  more  than  one  hundred  dollars,  or  by 
both  sach  fine  and  imprisonment. 


CHAP.  121. 

AN  ACT  for  the  appointment  of  a  commission  for  the 
preservation  of  the  harbor  of  New  York  from  encroach- 
ments, and  to  prevent  obstructions  to  the  necessary 
navigation  thereof. 

Passed  March  30,  1855 ;  three-fifths  being  present. 

Whereas f  It  is  represented  to  the  legislature  that  the  harbor  PNcunu*. 
of  Hew  York  has  become  much  obstructed  by  the  erection  of 
piets,  wLarves,  and  bulkheads,  and  by  other  causes,  and  that 
giants  of  rights  to  occupy  land  under  its  waters  have  been 
nade,  and  are  liable  to  be  made,  without  sufiicient  informa- 
lion  of  the  extent  of  the  injury  that  may  be  inflicted  by  such 
oecnpation,  by  narrowing  the  channd,  and  otherwise ;  with 
the  view,  therefore,  of  obtaining  the  proper  information  to 
enable  the  legislature  to  control  such  erections,  and  preyent 
nchiiuury: 

The  JPeaple  of  the  State  of  New  York,  represented  in  Senate 
1  Assembly ,  do  enact  as  foUows: 


S  1.  A  board  of  commissioners,  to  be  appointed  by  the  gSSSir 
governor,  to  consist  of  five  citizens  of  the  United  States,  and 
of  dtizens  who  shall  at  any  time  hereafter  be  appointed  in 
tiidr  place,  or  in  the  places  of  any  of  them,  is  hereby  created, 
who  shall  have  power,  and  whose  duty  it  shall  be : 

1.  To  cause  the  necessary  surveys  and  examinations  of  the  glST.?^ 
aaid  harbor,  and  the  a^'acent  lands,  to  be  made  by  skillM  tiou. 
persons,  and  to  obtain  all  needful  information  from  other 
aauToes,  in  order  to  ascertain  the  present  condition  of  the  said 
ksibor,  particularly  whether  the  navigation  thereof  is  impro- 
perly obstructed,  and  whether,  in  reference  to  the  present  and 
Itohttble  future  commerce  of  the  cities  of  Kew  York  and 
Brooklyn,  any  further  extension  of  piers,  wharves  or  bulk- 
liesds,  into  the  said  harbor,  ought  to  be  allowed,  and  to  what 
extent ;  and  whether  any  grants  ahready  made  by  the  legisla- 
toie,  or  the  commissioners  of  the  land  office,  or  the  common 
eomidl  of  the  city  of  iTew  York,  for  the  filling  up  of  any  land 
mder  water  of  the  said  harbor,  will,  if  executed,  impair  or 
obstruct  the  necessary  navigation  of  the  said  harbor : 

t.  To  report  to  the  legislature  from  time  to  time,  and  as  ^^p»^ 
rv.— 9 
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soon  as  practicable,  and  at  least  by  the  second  Taesday  of 
January  next,  the  result  of  the  information  thus  obtained,  and 
•      the  evidence  upon  which  the  same  shall  be  founded : 
uSSf*°'         3.  To  recommend,  submit  and  present  to  the  legislature,  thd 
establishment  of  such  exterior  lines,  in  different  parts  of  the 
said  harbor,  opposite  and  along  the  water  fronts  of  the  cities 
of  New  York  and  Brookljm,  the  county  of  Kings  and  county 
of  Bichmond,  and  beyond  which,  no  erection  or  permanent 
obstruction  of  any  kind  should  be  permitted  to  be  made : 
SmSm"?*'     *•  To  recommend  to  the  legislature  such  provisions  as  the 
riipiflc     ^^^  commissioners  deem  necessary,  in  respect  to  the  enlarging 
or  filling  up  of  slips,  cov^  and  recesses ;  the  size,  position 
and  extent  of  piers,  wharves,  bulkheads  or  other  erections  or 
improvements  within  the  exterior  water  line,  and  a  suitable 
tate'  of  wharfage  for  vessels  using  the  same,  and  the  laying 
out  and  establShing  such  piers  and  wharves,  and  leaving  open 
space  between  and  under  them,  and  in  respect  to  any  and 
every  matter  and  thing  calculated  to  preserve  forever  the  firee 
navigation  of  said  harbor : 
^p«-  5.  To  have  prepared  and  submit  with  their  rejwrt,  maps  of 

the  said  harbor,  exhibiting  the  exterior  lines  recommended  by^ 
them,  and  the  lines  of  the  existing  piers,  wharves  and  bulk- 
heads, and  of  any  grants  of  land  under  water  in  the  said 
harbor  which  have  not  been  occupied,  and  also  the  original 
shore  line,  as  far  as  the  same  can  be  ascertained,  accompanied 
with  such  field  notes,  measurements  and  elucidations,  as  they 
shall  deem  necessary  to  a  full  exposition  and  understanding 
of  the  subject : 
Sd*S>in.'       ^*  T^  enquire  and  report  upon  the  propriety  of  laying  out 
danr  be-      On  the  East  river,  a  street  on  the  i)ermanent  water  line  in  the 
cSSSSoB.     city  of  Brooklyn,  to  be  called  West  street ;  also,  to  report 
upon  the  power,  practicability  and  utility  of  establishing  a 
boundary  line  for  the  counties  of  Kings,  Queens  and  New 
York,  in  the  East  river. 
SSJr^no^r      §  2.  No  grants  of  land  under  the  waters  in  respect  to  which 
ted      *^^  ^^^  commissioners  are  herein  required  to  report,  shall  be 
*~    •      made  by  the  commissioners  of  the  land  office  or  of  the  com- 
mon council  of  the  city  of  New  York,  or  by  any  board,  officer 
or  corporation,  until  the  further  direction  of  the  legislature  in 
the  premises.    And  the  said  commissioners  may,  by  their 
order  in  writing,  restrain  and  stay  all  proceedings,  until  the 
further  direction  of  the  legislature,  by  virtue  of  any  grant  of 
land  under  the  said  waters  heretofore  made,  and  all  permar 
nent  erections  in,  or  obstructions  of  tiie  said  waters,  which  in 
their  judgment  may  interfere  with  or  embarrass  the  establish- 
ment of  such  exterior  lines  as  they  shall  deem  proper  to 
recommend  to  the  legislature,  which  order  shall  be  enforced, 
and  disobedience  thereof  shall  be  punished  by  the  supreme 
court  in  the  second  judicial  district,  at  any  special  or  general 
term  thereof,  in  the  same  manner  and  to  the  same  extent  as 
in  cases  of  iiguctions  issued  out  of  such  court.    And  any  per- 
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manent  erection  or  obstmctioiis  made  contrary  to  any  such 
order,  may  be  removed  and  abated  by  the  said  commissioners. 

S  3.  The  said  oomtfiissioners  shall  take  and  file  in  the  office  oam.^' 
of  secretary  of  state,  the  oath  of  office  prescribed  in  the  con- 
sdtation,  before  entering  on  the  duties  of  their  appointment. 
They  shall  not  be  or  be^me  interested,  directly  or  indirectly, 
in  any  >;rater  rights,  or  rights  to  occupy  land  under  water  in 
the  said  harbor,  nor  in  any  real  estate  tiiat  can  in  any  way  be 
henefited  or  affected  by  the  establishment  of  the  said  exterior 
fines,  or  by  any  measures  they  may  recommend.  And  on 
pRx>f  being  made  to  the  governor  of  any  of  said  commission- 
's b^ng  so  interested,  and  upon  a  hearing  of  the  party  so 
diarged,  he  may  be  removed  ftom  office  by  the  governor. 

2  4.  Any  vacancies  in  the  board  of  commissioners,  caused  vacancies, 
l^  removal,  resignation,  refusal  to  serve,  or  otherwise,  shall 
he  filled  by  the  appointment  of  the  governor  of  a  citizen  not 
interested  as  aforesaid. 

S  5.  The  acts  of  a  majority  of  the  board  of  conmiissioners,  Qaomm. 
at  any  meeting  of  the  whole  number,  or  at  any  meeting  of 
four  members  held  pursuant  to  adjournment,  shall  be  deemed 
to  be  the  acts  of  the  board^  and  shall  be  deemed  valid  as  such. 

S  6.  The  said  commissioners  may  employ  surveyors,  agents,  sonreyon 
workmen,  and  others  necessary  to  the  discharge  of  their  •"**^°** 
duties;    and  they  and  their  agents  and  servants  may  enter 
upon  any  land  for  the  purpose  of  surveying  or  obtaining 
any  information  on  the  subject  of  their  appointment. 

[Sec  7.  Temporary.] 


CHAP.  671- 

AN  ACT  to  establish  regulations  for  the  port  of  New  York. 

Passed  April  16,  1857. 

The  JPeople  of  ths  State  of  New  Yorkj  represented  in  Senate 
maul  AssmibUff  do  enact  as  foUows: 

S 1.  It  shall  not  be  lawful  for  the  captain,  mate  or  any  Bepoaitaor 
person  on  board  of  any  steamboat,  to  throw  or  cause  to  be  uh^  ^^ 
thrown  into  the  waters  of  the  port  of  New  York,  below  Spuy- 
tai  rhiyvel  creek,  on  Hudson  river,  or  below  Throgs  point  on 
the  Bast  river,  nor  in  the  bay  inside  of  Sandy  Hook,  any 
cinders  or  ashes  from  such  steamboat,  under  the  penalty  of 
twenty-five  dollars  for  each  and  every  oflFence,  recoverable  by 
^be  commissioners  hereinafter  named,  and  for  such  penalty 
the  steamboat  from  which  such  cinders  or  ashes  were  thrown, 
shall  be  liable.  . 

5  2.  "The  Board  of  Oommissionera  of  Pilots"  in  the  city  of  oommif. 
Hew  York,  appointed  in  pursuance  of  an  iewt  entitled  "An  act  J'iJJg,^^' 
to  pfTOvide  for  the  licensing  and  government  of  the  pilots,  and 
legulating  pilotage  of  the  port  of  New  York,"  passed  June 
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twenty-eighth,  eighteen  hnndied  and  fifty-three,  shall  be  the 
commissioners  under  this  act. 

§  3.  It  shall  not  be  lawful  for  any  perfion  to  throw  any  bal- 
last, rubbish,  ashes  or  cinders  fit>m  any  vessel,  or  fipom  any 
pier  or  bulkhead  into  the  waters  of  the  docks,  slips  or  harbor 
of  the  port  of  New  York,  unless  to  discharge  the  same  inune- 
diately  into  carts.  Any  person  who  shall  violate  any  of  the 
provisions  of  this  section  shall  forfeit  and  pay  to  the  commis- 
sioners the  sum  of  five  dollars,  and  the  further  sum  of  two 
dollars  for  each  and  every  cubic  yard  of  material  so  thrown 
out,  and  such  fine  shaU  be  a  lien  until  paid  upon  any  vessel 
from  which  such  material  shall  be  thrown  or  discharged. 

As  amended  by  Laws  of  1858,  ch.  226. 

g  4.  Every  person  wilfully  throwing  or  putting  any  stones, 
earth,  shavings,  night  soil,  dirt  or  rubbish  into  any  dock  or 
slip  in  the  port  of  New  York,  or  on  any  public  pier  or  bulk- 
head in  said  port,  shall  forfeit  and  pay  to  the  commissioners 
the  sum  of  twenty-five  dollars  for  each  ofibnce;  one-half  of  all 
fines  recovered  under  this  section  shall  be  for  the  use  of  the 
person  or  persons  lawfully  entitled  to  the  occupation  of  such 
docks,  slips  or  piers.  Whenever  any  horse  or  cart  shaU  be 
employed  in  dumping  stones,  earth,  shavings,  night  soil,  dirt 
or  rubbish  into  any  dock  or  slip  or  on  any  public  pier  of  the 
port  of  New  York,  the  fine  prescribed  by  this  section  shall  be 
a  lien  until  paid  upon  such  horse  and  cart. 

As  amended  by  Laws  of  1858,  ch.  226. 

g  6.  It  shall  be  the  duty  of  every  owner,  master,  mate,  or 
other  person  having  the  charge  or  management  of  any  vessel 
from  which,  or  into  which,  ballast,  coal,  cinders,  stones,  bricks, 
tiles,. dung,  or  any  loose  matter  or  thing,  shall  be  conveyed, 
to  fasten  canvas,  mats  or  cloths,  between  the  pier  or  bulkhead 
and  vessel,  and  between  vessels  lying  along  side  each  other, 
to  or  from  which  such  ballast  or  other  loose  material  shall  be 
conveyed,  so  as  to  prevent  any  part  thereof  falling  into  the 
waters  of  the  port;  and  if  to  be  landed,  to  place  such  material 
at  least  two  feet  from  the  edge  of  the  pier  or  bulkhead,  under 
the  penalty  #f  ten  dollars  for  the  violation  of  any  of  the  pro- 
visions of  this  section,  and  for  each  offence,  to  be  paid  to  the 
commissioners;  and  such  penalty  shall  be  alien,  until  paid, 
on  the  vessel  from  which  such  ballast,  coals,  cinders,  stone, 
brick,  tiles,  dung,  or  other  matter  or  thing,  shall  be  so  con- 
veyed or  landed. 

As  amended  by  Laws  of  1858,  ch.  226. 

g  6.  It  shall  not  be  lawful  to  throw  iron,  lead,  or  any  metal, 
or  any  package  of  merchandise  weighing  over  fifty  pounds, 
from  a  vessel  on  to  a  pier  in  the  port  of  New  York,  without 
adequate  protection  to  the  planking  of  such  pier,  under  the 
penalty  of  five  dollars  for  each  offence,  to  be  paid  to  the  com- 
missioners, and  to  be  a  lien  on  the  vessel  until  paid;  nor  shall 
it  be  lawful  for  any  i>erson  or  persons  to  draw  or  cause  to  be 
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tewn^  or  traB  or  drag  over  any  pier  in  the  port  of  New  York,  ^^^'  ^^ 
any  anchor  or  blocks  of  stone,  otherwise  than  upon  carts,  rol- 
Ibb,  irheel  carriages  or  sleds,  under  the  penalty  of  five  dollars 
far  every  offence,  one-half  of  whidi  shall  be  for  the  use  of  the 
penon  or  persons  lawfully  entitled  to  the  occupation  of  such 
pier* 

As  amended  by  Laws  of  1858,  ch.  226. 

5  7.  When  any  slip,  or  basin,  or  shoal  in  the  port  of  New  Dredging  of 
York,  shall  be  dredged  or  excavated,  it  shall  be  the  duty  of  '"^'' 
the  person  or  persons  causing  the  same  to  be  dredged,  to 
cmse  the  sand,  mud,  or  other  material  to  be  removed  and 
deposited  in  some  place  above  high  water  mark,  or  be  deposited 
within  a  bulkhead  for  filling,  or  in  some  place  to  be  approved 
\tj  the  said  commissioners;  and  any  person  violating  the 
jrovisions  of  this  section  shall  forfeit  and  pay  to  the  said 
commissioners  the  sum  of  five  dollars,  one  half  of  which  shall 
lie  retained  by  the  commissioners  for  every  cubic  yard 
lemoved. 

S  8.  Whenever  any  pier  or  bulkhead  in  the  port  of  New  EDcnmbciw 
York  shall  be  encumbered,  or  its  fiee  use  interfered  with  by  ^^^^^^' 
merchandise,  lumber,  or  any  other  obstruction,  whether  of 
loose  material,  or  built  ui>on  or  affixed  to  the  pier  or  bulk- 
head, it  shall  be  the.  duty  of  the  commissioners  to  notify  the 
peison  or  persons  placing  or  keeping  such  merchandise  or 
obstraction  on  such  pier  or  bulkhead,  to  remove  such  mer- 
dandise  or  obstruction  within  twenty-four  hours  after  such 
notice ;  and  in  case  of  failure  to  comply  with  such  notice, 
sod  to  remove  such  merchandise  or  obstruction,  the  person 
or  persons  so  notified  shall  be  liable  to  pay  to  the  commis- 
noners  the  sum  of  twenty-five  dollars  for  each  and  every 
day  during  which  such  merchandise  or  obstruction  shall 
lemain  on  such  pier  or  bulkhead ;  and  the  commissioners  shall 
have  power,  in  their  discretion,  to  remove  any  merchandise 
80  aicambering  any  pier  or  bulkhead,  and  to  store  the  same 
in  a  warehouse  or  other  proper  receptacle ;  and  a  sum  equal 
to  I3ie  amount  of  the  expenses  of  removal,  together  with 
the  charges  for  storage,  shall  be  paid  by  the  owner  of  such 
mcardiandise  to  the  commissioners,  and  shall  be  a  lien  on  such 
merchmidise  until  paid. 

As  amended  bj  Laws  of  1868,  ch.  226. 
[{  9  repealed  by  Laws  of  1862,  cb.  428.] 

§  10.  At  the  expiration  of  every  six  months  it  shall  be  the  AdTertumg 
duty  of  the  said  commissioners  to  advertise,  for  one  week  in  ^merd£i' 
flnee  or  more  daily  papers  in  the  cities  of  New  York  and  ^^' 
Brooklyn,  the  merchandise  which  they  have  stored  and  which 
lias  r^uained  unclaimed,  setting  forth  the  marks  and  numbers 
of  each  padotge,  the  description  of  the  merchandise,  the  pier 
whence  such  merchandise  was  removed  and  the  date  of  such 
removal,  and  if  any  of  such  merchandise  so  advertised  shall 
remain  thereafter  unclaimed  for  three  months,  the  said  com- 
iciBsioners  may  then  sell  the  same,  itfter  further  advertisement 
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in  the  cities  of  New  York  and  Brooklyn^at  a  public  auction, 
to  the  highest  bidder,  to  pay  the  expenses  wUeh  have  been 
incurred  on  such  merchandise,  and  the  remainder  shall  be 
held  in  trust  by  the  said  commissioners  for  the  owner  or 
owners  thereof,  for  twelve  months,  when  if  not  claimed  it 
shall  form  part  of  the  fund  of  said  commissioners. 
cieuiingof  g  11.  It  shall  bc  the  duty  of  said  commissioners  to  require 
pie»,  Ac.  j.j^^  lessees  or  occupants  of  the  public  piers  and  bulkheads  in 
the  cities  of  N^ew  York  and  Brooklyn,  to  keep  the  said  piers 
and  bulkheads  clean  and  in  good  repair;  and  they  shall 
specify  in  such  notice  the  particulars  of  the  repairs  required 
by  them  to  be  made;  and  if  when  so  notified  to  clean  and 
repair  any  public  pier  or  bulkhead,  the  lessee  or  occupant 
shall  reftise  so  to  do  in  accordance  with  the  notice  and  sped- 
flcation  of  the  commissioners,  he  shall  be  liable  to  pay  to  the 
said  commissioners  a  fine  of  five  dollars  for  each  and  every 
day  during  which  he  shall  neglect  or  refuse  to  clean  or  repair 
such  pier  or  bulkhead. 

As  amended  by  Laws  of  1858,  ch.  226. 

BnoTsand       §  12.  Auy  pcrsou  mooriug  any  vessels  to  any  of  the  buoys 

^^^^"^  or  beacons  placed  in  the  hsurbor  of  New  York  by  the  United 
States  light  house  board,  or  in  any  manner  hanging  on  with 
a  boat  or  vessel  to  any  such  buoy  or  beacon  in  said  harbor, 
shall  forfeit  and  pay  to  the  commissioners  of  the  port  the  siun 
of  fifty  dollars  for  every  oflidnce ;  and  any  person  who  shall 
wilfully  remove  any  sudi  buoy  or  beacon,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment 
which  may  therefor  be  inflicted,  he  shall  forfeit  and  pay  to 
the  said  commissioners  the  sum  of  two  hundred  and  fifty 
dollars  for  every  offence. 

Fish  poles.  S  13.  It  shall  not  be  lawful,  except  in  cases  now  provided 
by  law,  for  any  person  to  erect  or  drive  in  the  soil  under  water 
in  the  harbor  of  Kew  York,  any  poles  for  tlie  purposes  of 
fishing,  where  the  water  is  of  greater  depth  than  six  feet  at 
mean  low  tide,  under  the  penalty  of  five  dollars  for  each  pole 
erected  or  driven  contrary  to  the  provisions  of  this  section ; 
and  it  shall  be  the  duty  of  the  said  commissioners  to  cause 
the  same  to  be  removed. 

Lighters.  S  14.  It  shall  be  the  duty  of  the  owner  or  owners  of  every 
lighter  engaged  exclusively  in  the  business  of  lightering  in  the 
port  of  New  York,  to  cause  the  name  and  place  of  business 
of  one  of  the  owners  thereof  to  be  painted  in  letters  at  least 
three  inches  long  on  the  sides  of  his  lighter ;  and  in  default 
thereof  he  shall  forfeit  and  pay  to  the  said  commissioners  the 
simi  of  five  dollars;  and  for  each  and  every  week  the  owner 
of  said  lighter  shall  neglect  to  cause  his  name  so  to  be  painted 
on  his  lighter,  after  being  notified,  he  shall  forfeit  and  pay  the 
sum  of  ten  dollars. 

vioiAtions.  S  15.  It  shall  be  the  duty  of  the  harbor  masters  and  pilots 
of  the  i>ort  of  New  York  to  report  to  said  commissioners  all 
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violations  of  ibis  act,  which  may  come  to  the  knowledge  of 
said  harbor  masteis  or  pilots,  or  which  may  be  made  known  to 
them  by  complaint  or  otherwise. 

S  16.  The  act  entitled  '*  An  act  to  amend  the  act  entitled 
an  act  relating  to  the  harbor  masters  of  the  port  of  ISew 
York,  passed  March  sixteenth,  eighteen  hundred  and  fifty," 
passed  April  seventeenth,  eighteen  hundred  and  fifty-one,  is 
hereby  repealed. 

5  17.  All  fines  and  penalties  incurred  and  recovered  under  Pineaand 
this  act,  which  are  recoverable  by  or  in  the  name  of  the  com-  ^^*^  *^*' 
Biissioners  under  this  act,  shall  be  paid,  except  as  otherwise 
provided  in  this  act,*  into  the  treasury  of  this  state,  and  the 
treasurer  shall  keep  account  of  the  same,  and  he  shall  pay  to 
tte  said  commissioners  annually  the  expenses  incurred,  and 
hereafter  to  be  incurred,  by  the  said  commissioners  under 
the  act,  to  be  certified  to  him  by  the  president  and  secretary 
of  said  board,  not  exceeding  five  thousand  dollars  per  annum, 
and  the  further  sum  of  five  thousand  dollars,  to  be  divided 
between  them  as  follows :  to  the  president  of  the  board  the 
sum  of  two  thousand  dollars,  and  to  each  of  the  other  com- 
missioners the  sum  of  seven  hundred  and  fifty  dollars  per 
annum. 

As  amended  bj  Jiaws  of  1858,  ch.  226. 

S  18.   All  the  fines  and  penalties  incurred  under  this  act  ib. 
shall  be  recoverable  by  and  in  the  name  of  the  said  eommis- 
tioiiers. 

In  all  cases  when  the  fines  and  penalties  prescribed  by  this 
act  are  made  liens  upon  property  they  shall  be  enforced  by 
attachments  issued  by  the  court  where  the  proceedings  for 
the  recovery  of  such  fines  and  penalties  shall  be  pendmg  to 
the  ofiicers  to  whom  executions  of  such  courts  are  issued,  and 
shall  be  enforced  and  discharged  in  like  manner  as  attach- 
ments against  property  of  non-resideut  debtors,  and  the  said 
eommissioners  shall  have  i)ower,  in  their  discretion,  to  remit 
any  fines  or  penalties  incurred  under  this  act. 

For  the  purposes  of  this  act  all  piers  and  bulkheads  shall  be 
deemed  and  taken  as  extending  into  the  adjoining  stre^  in 
the  rear  a  distance  of  six  feet. 

As  amended  by  act  of  1858,  cb.  226,  wbioh  exempted  private  i^ers,  etc., 
from  the  act. 

CHAP.  763. 

AN  ACT  to  establish  bulkhead  and  pier  lines  for  the  port 

of  New  York. 

Passed  April  17, 1857. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly  f  do  enact  as  follows: 

S 1.  The  bulkhead  line  or  line  of  solid  filliup:,  and  the  pier  Lines  ee- 
line,  adjacent  to  the  shores  of  the  port  of  New  York,  are  here-  **^^*»'^«^ 
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by  declared  and  established  to  be  the  bnlkhead  and  pier  lines 
recommended  to  the  legislature  by  the  commissioners  ap- 
pointed under  the  act  entitled,  "An  act  for  the  appointment 
of  a  commission  for  the  preservation  of  the  harbor  of  New 
York  from  encroachments,  and  to  preserve  the  necessary 
navigation  thereof,"  passed  March  tUrty,  eighteen  hundred 
and  fifty-five,  in  their  reports  of  January  twenty-seven, 
eighteen  hundred  and  fifty-seven,  and  March  eighteen, 
eighteen  hundred  and  fifty-seven,  and  as  laid  down  on  tiie 
maps  accompanying  said  reports,  entitled  "Atlas  of  New 
York  harbor,  made  under  the  direction  of  the  harbor  com- 
mission," in  two  volumes,  except  that  the  exterior  or  pier 
head  line  firom  Ninth  street  extended  to  Forty-ninth  street, 
on  the  New  York  side  of  East  river,  shall  be  the  same  as  in 
the  line  iMommended  by  the  committee  of  commerce  and 
navigation  of  the  senate^  in  their  report  of  March  seven- 
teenth; eighteen  hundred  and  fifty-six,  and  on  the  maps  here- 
saawaii.  iuaftcr  rot^Brred  to,  in  red  ink;  and  a  sea  wall  shall  be  erected 
on  that  line  from  the  north-east  comer  of  the  bulkhead  at  the 
foot  of  Seventeenth  street,  to  Thirty-eighth  street,  with  open- 
ings of  not  less  than  one  hundred  feet,  and  at  distances  of 
not  less  than  four  hundred  and  fifty  feet  apart  from  centre  to 
iMionof  centi'e;  and  the  whole  water  space  between  the  bulkhead  line 
'^'  hereby  established,  and  the  sea  wall  between  Seventeenth 
and  Thirty-eighth  streets,  shall  be  appropriated  for  piers,  on 
piles  or  blocks  and  bridges,  and  wet  basins,  and  a  continuous 
bulkhead  from  ^irty-eighth  to  Forty-ninth  street,  which  bulk- 
head shall  be  the  exterior  line,  and  line  of  solid  filling;  but 
no  pier,  or  other  erection  or  structure,  shall  be  made  outside 
of  the  said  sea  wall  or  bulkhead  from  Seventeenth  to  Forty- 
ninth  street,  that  is  to  say : 
1.  Maps  of  the  shores  of  the  city  and  county  of  Kew  York 
i>eteriptioB  2.  From  a  point  one  mile  north  of  Spuytcoi  Duyvil  creek, 
2L[w!inf  on  the  east  shore  of  the  Hudson  river;  thence  southerly  to 
the  entrance  and  along  the  north  shores  of  Spuyten  Duy\dl 
creek  and  Harlem  river,  and  easterly  along  the  north  shore 
of  the  East  river,  to  Throg's  Neck,  in  the  county  of  West- 
chester. 

3.  From  the  entrance  to  little  Keck  bay,  in  the  county  of 
Queens,  westerly  along  the  south  shore  of  the  East  river, 
including  Flushing  and  Qowanus  bays,  and  Newtown  creek, 
to  the  westerly  end  of  Coney  island,  in  the  county  of  Kings. 

4.  The  easterly  shore  of  the  county  of  Bicbmond,  to  the 
entrance  of  the  KiU  van  Kull,  and  thence  along  the  southerly 
shore  of  the  Kill  van  Eull,  and  tiie  southerly  and  easterly 
shores  of  Arthur's  kill,  or  Staten  Island  sound,  to  a  point 
opposite  to  the  entrance  of  Woodbridge  creek,  in  the  State 
of  New  Jersey. 

5.  From  the  middle  of  the  Kill  van  Kull,  at  its  entrance 
from  the  bay  of  New  York;  thence  northerly  along  the  west- 
erly shore  of  the  said  bay,  and  along  the  westerly  shore  of 
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tbe  Hudson  river,  in  the  State  of  New  Jersey,  to  a  point 
o^NMite  to  the  entrance  of  Spnyten  Dnyvil  creek. 

6.  The  several  islands  in  the  harbor  of  New  York. 

S  2.  It  shall  not  be  lawful  to  fill  in  with  earth,  stone,  or  Fuiingin. 
other  solid  material  in  tiie  waters  of  said  port,  beyond  the 
bnlUiead  line  or  line  of  solid  filling  hereby  established,  nor 
shall  it  be  lawfid  to  erect  any  stmcture  exterior  to  the  said 
bolkfaead  line,  except  the  sea  wall  mentioned  in  the  first  sec- 
tion of  this  act,  and  piers  which  shall  not  exceed  seventy  feet 
in  width  respectively,  with  intervening  water  spaces  of  at 
least  one  hundred  feet,  nor  shall  it  be  lawful  to  extend  such 
pier  or  piers  beyond  the  exterior  or  pier  line,  nor  beyond,  or 
oatside  of  the  said  sea  wall. 

.  S  3.  It  shall  be  the  duty  of  the  said  commissioners,  within  xapt. 
fldrty  days  ftom  the  passage  of  this  act,  to  verify  by  their 
Bgnatares,  and  to  file  in  the  office  of  the  secretary  of  state, 
tlwro  to  remain  of  record  the  aforesaid  maps,  together  with  a 
mttnite  written  description,  by  courses  and  distances,  as  far  as 
practicable,  of  the  aforesaid  lines  in  front  of  the  cities  of 
Kew  Tork  and  Brooklyn,  verified  in  like  manner,  and  file  a 
copy  of  the  description  of  the  said  courses  and  distances  in 
the  office  of  the  street  commissioner  of  the  city  of  New  York, 
and  the  term  of  the  said  commissioners  is  hereby  extended  to 
the  flftoenth  day  of  May  next. 


CHAP.  522. 

AN  AOT  to  prevent  encroachments  and  obstructions  in 
the  harbor  of  New  Tork,  and  to  authorize  their  removal, 
and  to  correct  the  harbor  commissioners'  lines. 

Passed  April  27,  1860;  three-fifths  being  present. 

The  People. of  the  State  of  New  TorTcy  represented  in  Senate 
md  Aseembly^  do  enact  ae  follows: 

5  !•  It  shall  not  be  lawfol  to  obstruct  or  inteirupt  the  navi-  ^^tuid 
galion  of  the  waters  of  the  port  and  harbor  of  Few  York  by  vewTwk 
any  incumbrance  whatever;  and  in  case  of  any  such  obstruc-  de^of^i 
tkm  or  interruption  by  reason  of  any  sunken  vessel  or  other  ■^<^^onB- 
tidng,  the  board  of  commissioners  of  pilots  shall  notify  the 
owner  or  owners  of  such  vessel  or  thmg,  if  such  owner  or 
ownera  are  within  the  dty  and  county  of  I^ew  York,  and  are 
known  to  them,  to  remove  the  same  within  three  days  after 
tBoeh  notice;  and  in  case  such  owner  or  owners  are  not  known 
to  tbb  said  board  of  commissioners  of  pilots,  or  ate  not  within 
the  said  dty  and  county  of  New  York,  or  fail  to  comply  with 
sodi  notice,  the  said  board  of  commissioners  of  pilots  shall 
cause  tbe  said  obstructions  to  be  removed,  and  the  expenses 
of  mab  removal  shall  be  paid  by  the  county  within  whose 
IV,— 10 
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^^^^  jurisdiction  such  vessel  or  thing  shall  be,  and  shall  be  leoor- 
erable  from  the  owner  or  owners  of  such  vessel  or  thing,  by 
and  in  the  name  of  the  board  of  supervisors  of  such  county; 
such  expenses  shall  also  be  a  lien  on  the  vessel  or  thing  so 
removed,  until  paid. 
hiaSw""'  S  2.  It  shall  not  be  lawful  fbr  any  person  to  build,  erect  or 
othe?8trac.  maintain  any  pier,  bulkhead,  or  ol^er  structure,  or  to  fill  in 
not'be^bttiu  with  earth  or  other  material,  in  the  waters  of  the  harbor  of 
uf  remaiT*  Now  York,  bcyoud  the  exterior  line  defined  and  recommended 
uTnTimur  ^7  ^^^  commissioners  for  the  preservation  of  the  harbor  of  New 
York,  and  established  in  and  by  chapter  seven  hundred  and 
sixty-three,  of  ^e  Session  Laws  of  eighteen  hundred  and 
fifty-seven ;  and  in  case  of  the  building  or  erection  of  any  such 
pier,  bulkhead  or  other  structure,  or  of  maintaining  of  any 
such  pier,  bulkhead  or  other  structure,  whether  now  existing 
or  hereafter  erected,  the  board  of  commissioners  of  pilots  shaU 
notify  the  person  or  persons  building,  erecting  or  maintaining 
the  same,  within  a  time  to  be  presmbed  and  spedfled  in  their 
notice;  and  in  case  of  fBtilure  to  comply  with  such  notice,  the 
said  board  of  commissioners  of  pilots  shall  have  the  power  to 
cause  so  much  of  such  pier,  bulkhead  or  structure,  as  is 
beyond  the  exterior  line  so  defined  and  established,  to  be 
forthwith  removed,  and  the  person  or  persons  who  built  or 
maintained  the  same  shall  be  liable  to  pay  all  expenses  of 
such  removal,  to  be  recoverable  by  and  in  the  name  of  the 
board  of  commissioners  of  pilots,  and  shall  also  pay  a  fine  of 
twenty-five  dollars  a  day,  for  each  and  every  day  during 
which  such  obstruction  shall  remain  after  such  notice,  and 
until  such  pier,  bulkhead  or  other  encroachment  shall  have 
been  "removed,  as  herein  provided.  This  section  Aall  not 
^PPly  ^^  pi^i*^  o^  bulkheads  built  before  the  establishment  of 
said  exterior  line.  3i  Y.  N.,  265. 

g  3.  The  act  entitled  '^  An  act  to  establish  bulkhead  and 
pier  lines  for  the  port  of  New  York,"  passed  April  seven- 
teenth, eighteen  hundred  and  fifty-seven,  is  hereby  amended 
so  as  to  read  as  follows: 
bi"khMd  '^^^  ®^^  bulkhead  and  pier  line  shall  be  altered  so  as  to 
andpi^.  read  as  follows:  Beginning  at  an  angle  in  the  exterior  water 
line,  of  land  under  water^  granted  to  Oouvemeur  Morris,  of 
Morrisania,  in  the  county  of  Westchester,  by  the  commission- 
ers of  the  land  office  of  this  state,  whidi  angle  in  said  line  is 
distant  five  hundred  and  thirty  feet  southeasterly  at  right 
angles  from  a  projection  northeasterly  of  the  southeasterly 
side  of  First  avenue,  in  the  village  of  Port  Morris,  and  distant 
three  hundred  and  forty-two  feet  northeasterly  from  a  project 
tion  southeasterly  of  the  northeasterly  side  of  Mrst  street,  in 
said  village;  thence  running  northeasterly, on  a  curve,  nearly 
parallel  to  the  said  bulkhead  and  pier  line,  ten  hundred  feet, 
to  a  point  in  the  East  river,  which  is  distant  one  hundred  feet 
outside  of  low  water  mark,  opposite  a  point  of  rocks  east  of 
Port  Morris;   thence  running  northeasterly  parallel  to  the 
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said  bulkhead  and  pier  line,  seven  hundred  feet;  thence  north- 
easterly in  a  straight  line,  eleven  hundred  feet  more  or  less, 
to  a  iK>int  in  the  said  bulkhead  and  pier  line  which  is  in  front 
of  a  point  of  rocks  projecting  into  tbe  river  next  westerly  of 
Bntger's  Point,  as  the  same  is  laid  down  on  tbe  Harbor  Com- 
missioners' map,  now  on  file  in  the  office  of  the  Secretary  of 
State. 


CHAP.  6V>. 

AN  ACT  concerning  the  pilots  of  the  channel  of  the  East 
river,  commonly  called  Hellgate. 

PASSBn  April  16,  184f. 

The  People  of  the  State  of  Neio  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  There  shall  be  appointed,  in  manner  hereinafter  di-  puototoba 
ied;ed,  fit  and  proper  persons  to  act  as  pilots,  for  the  safe  appointed. 
l^otage  of  vessels  through  the  channel  of  the  East  river,  com- 
monly called  Hellgate,  who  shall  be  known  as  Hellgate  pilots 
and  hold  their  offices  during  good  behavior;  and  all  those 
who  are  now  pilots  by  the  way  of  Hellgate,  shall  be  considered 
as  pilots  under  ttds  act. 

S  2.  All  pilots  hereafter  to  be  appointed,  shall  be  appointed  to heoom- 
by  the  governor,  by  and  with  the  consent  of  the  senate,  and  S!*r^m? 
shall  be  commissioned  by  the  governor,  in  like  manner  as  all  or^wMdew. 
other  persons  appointed  to  office  by  him  with  the  consent  of 
the  senate.  It  shall  be  the  duty  of  the  board  of  wardens  of  the 
port  of  New  York,  to  recommend  such  suitable  and  experi- 
enced persons  to  act  as  such  pilots,  as  shall  apply  for  such 
recommendation,  and  to  make  a  list  of  the  person  or  persons 
so  recommended ;  which  Ust  shall  be  transmitted  to  the  gov- 
ernor of  the  state,  whose  duty  it  shall  be  to  present  the  same 
to  the  senate,  for  their  confirmation  or  rejection.  And  in 
making  the  selection  of  names  for  said  list,  they  shall  be 
chosen  first  from  those  now  acting  as  deputy  pilots;  and 
secondly  from  those  now  acting  as  apprentices,  who  have 
served  &e  time  required  by  their  indentures  of  apprenticeship, 
and  who  have  passed  or  shall  pass  the  necessary  examination, 
and  shall  have  acted  for  two  years  as  deputy  pilots;  and 
Oiirdly  from  those  who  are  now  apprenticed,  after  they  shall 
have  served  the  tune  required  by  their  indentures,  passed  the 
reqnimte  examination,  and  acted  for  two  years  as  deputy 


All  apprentices  shall  hereafter  serve  as  such  for  the  period  Apprenti- 
of  three  years,  and  until  they  attain  the  age  of  twenty-one  ^ty  pliou. 
years,  and  shidl  act  two  years  in  addition  as  deputy  pilots 
aftor  that  period,  and  after  they  have  passed  the  requisite 
examination,  and  received  from  the  board  of  wardens  a  certifi- 
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^^  ^    cate  entitling  them  to  serve  as  snch  deputy  pilots ;  all  appien- 
tices  shall  hereafter  be  examined  twice  during  the  last  year 
of  their  apprenticeship,  before  the  board  of  wardens  of  the 
port  of  New  York,  whose  duty  it  shall  be  to  examine  said 
apprentices,  in  the  presence  of  at  least  two  of  the  Hellgate 
pilots,  who  shall  be  invited  to  attend  at,  and  assist  in  said 
examination ;  and  the  indentures  of  all  apprentices  under  this 
act,  shall  be  filed  in  the  office  of  the  board  of  wardens,  wittiin 
ten  days  after  the  same  shall  have  been  executed. 
T.ubuSV''     S  3.  The  board  of  wardens  of  the  port  of  New  York,  shall 
rules.        bave  power  and  authority,  to  make  and  establisji  such  rules, 
orders  and  relations,  not  inconsistent  with  the  constitution 
and  laws  of  um  state,  or  of  the  United  States,  or  of  the  pro- 
visions of  this  act,  for  the  better  government  of  said  pilots ; 
and  with  such  fines  and  penalties  for  the  breach  thereof,  as 
the  said  board  of  wardens  may  from  time  to  time  direct ;  and 
to  revoke,  annul  or  alter  the  same  as  often  as  they  may  deem 
proper  and  expedient    Said  board  of  wardens  shsdl  have  such 
rules,  orders  and  regulations  entered  at  length  upon  the 
minutes  of  said  board,  and  shall  furnish  to  each  of  said  pilots 
a  copy  of  said  rules,  orders  and  regulations,  and  shall  fumidi 
each  of  said  pilots  with  a  copy  of  any  additional  rule,  order 
or  regulation,  or  of  any  abrogation,  alteration  or  amendment 
thereof. 
li^^^^'     S  4-  Said  board  of  wardens  shall  have  cogmzance  of  all 
compiftinti.  complaints  made  against  any  or  either  of  said  pilots,  for  offi- 
cial misconduct.    Upon  the  reception  of  any  complaint  as 
aforesaid,  against  either  of  said  pilots,  it  shall  be  the  duty  of 
said  board  of  wardens,  to  furnish  the  pilot  complained  of  with 
a  copy  in  writing,  of  said  cause  of  complaint ;  which  copy 
shall  contain,  as  near  as  may  be,  a  fiill  specification  of  the 
charges  preferred  against  said  pilot,  with  a  notice  affixed 
thereto,  of  the  time  (not  less  than  six  days)  and  place,  when 
they,  the  said  board  of  wardens,  may  or  shall  require  said 
pilot  to  appear  before  said  board,  to  answerthe  charges  made 
against  Um;  but  no  charges  shall  be  received,  unless  the 
same  is  verified  by  the  oath  of  the  person  preferring  the  same. 
Upon  said  pilot  appearing  before  the  board  of  wardens,  it 
shall  be  their  duty  to  take  testimony  and  to  examine  into  the 
&cts  and  circumstanoes  of  the  case,  and  if  after  a  full  hearing 
of  the  case,  and  of  competent  proof,  tending  to  establish  said 
charge,  a  msyority  of  the  whole  board  of  wardens  shall  deem 
said  pilot  guilty  of  official  misconduct,  they  the  said  boaxd  of 
wardens,  shall  have  full  power  and  authority  to  suspend  said 
pilot.    It  shall  be  the  duty  of  said  board  of  wardens,  to  trans- 
mit to  the  governer  of  this  state,  within  ten  days  after  such, 
suspension,  a  full  account  of  their  proceedings  in  the  piemises, 
with  a  copy  of  the  complaint  and  specifications,  and  also  a 
copy  of  the  testimony  taken  in  the  case.    It  i^all  be  the  duty 
of  the  governor,  upon  a  review  of  the  whole  matter,  either  to 
remove  the  said  pilot  from  office,  or  to  annul  or  confirm  his 
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ffi8pension»  as  to  him  shall  appear  just  and  proper  to  the  ^^°^'^°^ 
premises. 

S  5.  It  shall  be  the  duty  of  the  said  pilots  to  keep  two  or  Piiotito 
more  good  and  safficient  deck  boats,  of  not  less  than  twenty  o?mora^ 
tons  burthen,  on  the  East  river,  and  no  more  than  seven  pilots  **^  ^^^ 
shall  be  interested  in  one  deck  boat,  and  no  apprentice  shall 
be  taken  by  the  said  Hellgate  pilots,  but  in  the  said  deck 
boats,  and  no  person  who  is  not  a  regularly  licensed  Hellgate 
pOot  shall  own  any  part  of  any  boat  eugaged  in  the  said  pilot 
bnsiness,  under  pain  of  a  forfeiture  of  such  parts  or  shares 
owned  by  him,  to  be  sued  for  and  recovered  by  the  said  board 
of  wardens ;  and  all  deck  boats  belonging  to  said  Hellgate 
pilots,  shall  be  registered  in  the  office  of  the  said  board  of 
wardens. 

$G.  Any  of  the  said  Hellgate  pilots  who  shall  pilot  any  fmioI 
vessel  through  the  channel  of  the  East  river,  commonly  called  ^"***' 
Hellgate,  may  demand  and  receive  from  the  master,  owner, 
consignee  or  agent  of  said  vessel  the  following  fees  of  pilot- 
age, to  wit :  For  every  sloop  and  fore  and  aft  schooner,  one 
dollar  and  twenty-five  cents  for  every  foot  of  water  such 
vessel  may  draw.  For  every  sqnare  topsail  and  staysail 
schooner,  one  dollar  and  seventy-five  cents  for  every  foot  of 
water  such  vessel  may  draw.  For  every  hermaphrodite  brig, 
brigantine  and  f nil-rigged  brig,  one  dollar  and  seventy-five 
cents  for  every  foot  of  water  said  vessel  may  draw.  For 
every  ship  and  bark  of  one  thousand  tons  burthen  and  under, 
two  dollars  for  every  foot  of  water  such  vessel  may  draw. 
And  when  over  one  thousand  and  not  exceeding  one  thou- 
sand five  hundred  tons  burthen,  two  dollars  and  twenty-five 
cents  for  every  foot  of  water  such  vessel  may  draw.  And  when 
over  one  thousand  five  hundred  tons  burthen,  two  dollars  and 
fifty  cents  for  every  foot  of  water  such  vessel  may  draw.  Any 
pilot  who  shall  perform  any  additional  pilotage  besides  that 
of  piloting  through  the  channel  of  the  East  river,  commonly 
called  Hellgate,  and  pilot  the  said  vessel  to  Execution  rocks 
or  Sands  Point  light-house,  in  Long  Island  Sound,  outward 
boand,  or  shall  board  any  vessel  at  or  to  the  eastward  of  Ex- 
ecution rocks  or  Sands  Point  light-house,  in  Long  Island  sound, 
on  her  inward  passage  through  Hellgate,  shall  be  entitled  to 
an  additional  compensation  of  seventy-five  cents  per  foot  for 
every  foot  of  water  such  vessel  may  draw.  And  any  pilot  who 
shall  pilot  a  vessel  inward  by  the  way  of  Hellgate,  shall  be  en- 
titled to  a  preference  in  the  piloting  of  the  said  vessel  outwiurd 
boand,  providing  the  said  voyage  be  by  the  way  of  Hellgate. 
And,  further,  from  the  first  day  of  November  to  the  first  day  F«ei  or 
of  April  in  every  year,  every  such  Hellgate  branch  pilot  shall  p"®**- 
be  entitled  to  demand  and  receive  for  every  ship,  bark,  brig, 
iqnare  topsail  and  staysail  schooner,  the  sum  of  three  dollars; 
and  for  every  fore  and  aft  schooner  and  sloop  the  sum  of  two 
dollars,  in  addition  to  the  rates  of  compensation  for  pilotage 
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hereby  established.  And  any  master  or  oommander  of  any 
vessel  who  shall  give  to  such  branch  Hellgate  pilot  an  untrne 
account  of  the  draft  or  tonnage  of  his  vessel,  shall  forfeit  and 
pay  the  sum  of  fifty  dollars,  to  be  sued  for  and  recovered  by 
the  board  of  port  wardens  of  New  York. 

As  amended  hj  Laws  of  1865,  ch.  116.    Post,  vol  6,  p.  446. 

^iJ5.t*flret  S  7.  Any  of  said  Hellgate  pilots  who  shall  first  tender  his 
tenderiDg  scrviccs,  may  demand  and  receive  from  the  master,  owner  or 
fl  wrv  ce.  (jQugig^gg  Qf  g^Qy  vessel  of  the  burthen  of  fifty-five  tons  and 
upwards,  navigating  the  said  channel  of  Hellgate,  to  whom 
he  shall  have  tendered  his  services  as  a  pilot,  and  by  whom 
the  same  shall  be  refused,  whether  inward  or  outward  bound, 
one-half  pilotage  for  every  foot  of  water  such  vessel  may 
draw,  which  half  pilotage  shall  be  the  one-half  of  the  rates  of 
compensation  established  by  the  sixth  section  of  this  act 
But  such  half  pilotage  shall  not  be  chargeable  to  any  vessel 
under  ninety-five  tons  burthen,  sailing  under  a  coasting 
license,  and  shall  not  be  chargeable  more  than  once  for  the 
same  passage  to  any  vessel.  And  in  case  any  such  vessel 
under  fifty-five  tons  burthen,  navigating  the  said  channel 
to  or  from  the  port  of  New  York,  shall  make  the  usual  signal 
for  a  pilot,  and  shall  refuse  to  receive  on  board  or  employ 
such  pilot  when  he  shall  have  tendered  his  services,  then  the 
master,  owner  or  consignee  of  such  vessel  shall  pay  to  such 
Hellgate  pilot  such  h^lf  pilotage  from  the  place  at  which 
such  pilot  shall  have  so  offered  his  services. 

Ab  amended  by  Laws  of  1866,  ch.  116.    Post,  toL  6,  p.  446. 

And  any  pilot  who  shall  pilot  any  government  vessel 
through  the  said  channel,  shslll  be  entitled  to  receive  the 
same  compensation  therefor,  as  is  now  provided  by  law  for 
like  services,  in  piloting  such  vessel  to  or  from  the  port  of 
New  York  by  the  way  of  Sandy  Hook. 
foJelSi^*      §8.  The  master,  owner  or  consignee  of  any  ship  or  vessel 
Berrice.     to  whom  any  Hellgate  pilot  shall  have  rendered,  upon  the  re- 
quest of  the  master  of  said  ship  or  Vessel,  any  extra  service 
for  the  preservation  of  said  ship  or  vessel,  while  in  distress, 
shall  pay  to  said  pilot,  in  addition  to  the  compensation  set 
forth  in  the  sixth  section  of  this  act,  such  amount  for  extra 
services  as  the  board  of  wardens  shall  determine  to  be  a  rea- 
sonable reward ;  and  for  every  day  which  any  Hellgate  pilot 
shall  be  detained  on  board  any  ship  or  vessel,  over  and  above 
twenty-four  hours,  he  may  demand  and  receive  from  the  mas- 
ter, owner  or  consignee  of  said  vessel,  two  dollars  a  day  for 
each  and  every  day  he  shall  be  so  detained. 
ill^Droth^'r      S  9*  If  A°y  person  other  than  a  branch  Hellgate  pilot  shall 
H Jn^uT^**  pilot  or  tow  for  any  other  person  any  vessel  of  any  description, 
^iioun>bc  or  board  such  vessel  for  that  purpose  (except  barges,  vessels 
gSm/of    of  less  than  fifty-five  tons  burthen,  and  canal  boats  actnally 
meuor.     uscd  lu  uavigatiug  the  canals),  or  shall  offer  to  pilot  or  tow 
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any  such  Teasel  in  the  chanDel  of  the  East  river,  commonly  called  Hell- 
nte,  without  the  aid  of  a  branch  Hellgate  pilot  on  board,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  prosecuted  therefor  in  any 
county  of  this  state  adjoining  to  or  in  which  said  offence  may  be  com- 
mitteo,  and  on  conviction  thereof  shall  be  punished  for  every  such 
ofience  by  a  fine  not  exceeding  one  hundred  dollars,  or  by  imprison-  Penaiuet 
ment  not  exceeding  sixty  days,  or  by  both  6uch  fine  and  imprisonment. 
And  all  persons  employing  a  person  to  act  as  a  pilot  through  Hellgate 
▼ho  is  not  a  branch  Hellgate  pilot,  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars  to  the  port  wardens  of  the  port  of  New  York,  as  pro- 
vided by  the  foregoing  section  six.  Nothing  in  this  section  contained 
shall  be  construed  to  prevent  one  of  the  crew  of  the  vessel,  except  when 
in  tow  of  a  steamer,  from  piloting  said  vessel  through  the  aforesaid  chan- 
oelf'  nor  impair  or  afiect  tne  seventh  section  of  the  act  hereby  amended, 
save  so  far  as  the  seventh  section  is  amended  by  section  two  hereof. 
Aa  amended  by  Laws  of  1865,  ch.  115.    Post,  vol.  6,  p.  445.    1  Hilt.  271. 

§  10*  This  act  shall  not  be  constrned  to  apply  to  the  passenger  steam-  Stoam- 
boats  plyine  on  regular  passenger  routes  this  side  or  to  the  westward      ^' 
of  Cape  Cod.    And  all  foreign  vessels  and  vessels  under  register  navi- 
gating the  channel  of  Hellgate  who  shall  be  spoken,  shall  be  subject 
to  the  pilotage  fees,  as  provided  in  section  six,  to  the  first  pilot  who 
tenders  his  services. 

As  amended  by  Laws  of  1866,  ch.  116.    Post,  vol.  6,  p.  445. 

§  11.  All   acts  or  parts  of  acts  as  are  inconsistent  with  the  pro-  BepeaL 
nsions  of  this  act,  shall  be,  and  the  same  are  hereby  repealed. 
As  enacted  by  Laws  of  1865,  ch.  115.    Post,  vol.  6,  p.  445. 


CHAP.  467. 

AN  ACT  entitled  "  An  act  to  provide  for  the  liceBBing  and  government  of  the 

filots^  and  xegolating  pilotage  of  the  port  of  New  York." 

Passed  June  28,  1858. 

7%e  People  of  il^' State  of  New  York,  represented  in  Senate  and  AeeerMy,  do 
auMct  a$  Jbttom : 

g  1.  There  shall  be,  in  the  city  of  New  York,  a  board  entitled  "  The  Board  of  Board  of 
CbminiaBibnerB  of  Pilots,"  consisting  of  five  persons,  to  be  elected  as  soon  as  con-  <»™m*>- 
venieot  after  the  passage  of  this  act,  and  to  hold  their  ofiBces,  respectively,  for  two  "°'^^'** 
jeara  from  the  time  of  their  election,  and  imtil  others  shall  be  elected: 

1 2.  Three  of  such  commissioners  shall  be  elected  by  the  members  of  the  cham-  Three  com- 
ber of  commerce  of  the  city  of  New  York,  at  a  meeting  to  be  called  for  the  pur-  miaslonere 
poie,  to  be  specified  in  the  notice  for  the  meeting ;  and  the  certificate  of  the  ^  \^  ^^^^' 
seezeUiry  of  that  body,  or  other  officer  regularly  x>erforming  his  duties  for  the  chamber  of 
tbne  being,  shall  be  prima  facie  evidence  of  such  election.  commerce. 

g  3.  Two  other  of  such  commissioners  shall  be  elected  by  the  presidents  and  Two  hj 
lieo-pocaldents  ai  the  marine  insurance  companies  of  the  dty  of  New  York,  com-  ^^®  board 
posing  or  represented  in  the  board  of  underwriters  of  said  city,  at  a  regularly  5f rlters 
eonyened  meeting  of  such  board,  oh  the  notice  of  their  secretary,  stating  that  the 
fkrtinn  of  commissioners  will  take  place,  or  of  some  members  of  the  board,  by 
ibem  duly  anthorized,  given  in  writing,  at  least  one  day  before  the  election, 
■*ft<T*g  that  the  election  of  commissioners  will  take  place,  and  delivered  at  the 
oAoe  of  such  company.    Each. insurance  company  represented  at  such  meeting 
akaJl  be  entitled  to  one  vote,  and  the  certificate  of  the  secretary  of  such  board,  or 
of  aoKf  officer  acting  in  his  stead,  shall  be  sufficient  prima  &cie  evidence  of  an 
election. 

§  4.  l^pon  the  expiration  of  the  term  of  office  of  any  commissioner  or  commis-  Election 
^eanen,  or  withia  thirty  days  prior  thereto,  and  npon  any  vacancy  occurring  i°  case  of 
bj  death,  reoignation,  removal  from  the  state,  or  other  causes,  another  elec-  commla- 
Qoa  for  the  term  of  two   years   shall   be  made   by  the  same  class  of  per-gionen. 
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^^'^    sons,  or  authority,  as  that  which  made  the  election  to  the  iii 
office  so  expiring  or  becoming  vacant.  h 

Oath  of  g  5.  Each  commissioner,  before  entering  upon  the  duties  of  m 

his  office,  shall  take  the  usual  oath  of  office  before  an  officer  i 
authorized  to  administer  oaths,  which  oath  or  affirmation  shall  U 
be  filed,  without  delay,  in  the  office  of  the  clerk  of  the  dty  ei 
and  county  of  New  York.  n 

Secretory.  g  6.  The  coumiissioners  shall  appoint  a  secrotary,  who  shall  i 
take  a  like  oath,  to  be  filed  in  like  manner  as  provided  in  i\ 
section  five;  and  they  may  remove  him  at  any  time  and  i 
appoint  another,  and  shall  prescribe  his  duties  and  compen-  ci 
sation.  s 

offlMto^be      g  7.  The  board  shall  establish  an  office  in  some  convenient    i\ 

**  *  '  and  proper  place  in  the  city  of  New  York,  where  the  commis  i 
sioners  shall  meet  on  the  first  Tuesday  of  every  month,  and  i 
as  much  oftener  by  a^oumment,  or  upon  a  notice  given  by  i 
any  one  of  them,  or  by  the  secretary,  as  circumstances  may  t 
require.  \ 

n^M  of        ^  8.  The  commissioners  shall  require  their  secretary  in  per-    ) 

"^^  ^'  son,  or  by  deputy,  to  be  in  daily  attendance  at  their  office  on  \ 
all  ordinary  business  days,  during  reasonable  office  hours,  and 
shall  cause  to  be  kept  by  him  a  proper  book  or  books,  in 
which  shall  be  written  all  the  rules  and  regulations  made  by 
them,  and  all  their  official  transactions  and  proceedings,  and 
whatever  else  may  be  deemed  by  them  proper  and  useful  and 
immediately  pertaining  to  tlieir  duties  or  to  the  pilot  service. 
They  shall  also  cause  to  be  kept,  by  their  secretaj^,  a  register 
of  the  names  and  places  of  residence  of  all  the  pilots  who  may 
be  licensed  by  virtue  of  this  act,  with  the  datea  of  their 
licenses  respectively,  and  such  books  may  be  inspected  by 
any  person  interested. 

pmfwf^"*^  S  9.  The  commissioners,  or  a  majority  of  them,  shall  with 
all  convenient  speed  proceed  to  license,  for  such  term  as  they 
may  think  proper,  so  many  pilots  as  they  may  deem  neces- 
sary for  the  x>ort  of  New  York ;  and  such  commissioners  may 
specify  in  such  licenses  diflferent  degrees  of  qualifications 
appropriate  to  different  parts  or  branches  of  duty,  according 
to  the  competency  of  the  applicant.  No  license  shall  be 
granted  to  any  person  holding  any  license  or  authority  from 
or  under  the  authority  or  laws  of  any  other  state,  and  the 
said  commissioners,  or  a  majority  of  them,  shall  have  the 
power  and  authority  to  revoke  and  annul  the  license  of  any 
person  so  licensed  by  them  to  act  as  pilot  who  shall  not  be 
attached  to  a  boat  approved  of  by  said  board,  or  Who  shall  be 
guilty  of  any  intoxication  or  other  misconduct  while  on  duty. 

As  amended  by  Laws  of  1864,  ch.  196. 

ExAmina.       §  10.  It  shall  bc  the  duty  of  the  said  commissioners,  before 

iiSe  bi*    they  shall  grant  a  license  to  any  person  applying  therefor  to 

Sl?fiSSSi.  ^*  ^  P^'^*  *^  pursuance  of  this  act,  within  one  week  there- 

'  after  to  call  such  applicant  before  them,  and  in  presence  of 

one  or  more  of  the  pilots  of  the  said  port,  licensed  to  pilot 
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wels  to  and  from  the  said  port  by  the  way  of  Sandy  Hook,  ^"^•"' 
fhoshali  be  uatifled  to  attend  for  ike  purpose,  and  who  are 
kseby  leqnired  to  attend  and  assist  in  such  examination ;  or 
1  esse  of  the  non-attendance  of  the  pilot  or  pilots  who  idiall 
ke  80  notified  to  attend  for  that  purpose,  then,  without  the 
pmence  or  assistance  of  any  licensed  pilot,  to  examuie,  or 
me  to  be  examined,  such  applicant,  touching  his  quaUflca- 
tUHis  for  the  office  of  a  pilot,  and  in  particular,  touching  his 
bM)wledge  of  the  sailing  and  management  of  a  square  rigged 
^^sel,  and  also  touching  his  knowledge  of  the  tides,  sound- 
iip,  bearing  and  distances  of  the  seyeral  lihoals,  rocks,  bars 
nd  points  of  land,  and  night  lights  in  the  navigation  for 
lAieh  he  applies  for  a  lioense  to  act  as  a  pilot,  and  touching 
ttf  other  matter  relating  thereto,  wbidi  the  said  commis- 
uers  may  think  proper.  And  if»  upon  examination,  the 
peaan  so  applying  shall  be  found  to  be  of  good  moral  , 
diaracter  and  temperate  habits,  and  to  be  posseisNdd  of  suf- 
faieat  ability,  skill  and  experience  to  act  as  a  pilot,  and  not 
Aerwise,  the  said  eommissiotters  may  grant  him  a  license 
Sv  piloting  vessels  to  and  from  the  port  of  New  York,  by  the 
vayof  Sandy  Hook. 

5 11.  The  commissioners,  before  granting  licenses,  shall  JJ2!Rj"|^ 
nqniie  all  pilots  to  enter  into  recognizance  to  the  peopl6  of  fivtn. 
tiktt  state,  with  two  sureties,  to  be  approved  by  such  commis^ 
mm^  or  a  majority  of  them,  edch  in  a  penalty  not  exceeding 
tfehaudred  dollars,  condition  that  the  pilot  shall  diligently 
and  MthfttUy  perform  his  duties  as  pilot,  and  observe  the 
ndes  and  regulations  and  decisions  of  the  board ;  and  every 
sneh  recognizance  shall  be  prosecuted  in  the  name  of  the 
people  of  the  State  of  New  York,  by  or  in  behalf  of  the 
eiuiumasioners,  provided  a  majority  of  them  shall  so  instruct, 
ttd  if  any  amount  be  collected  in  such  suit,  it  shall  be  paid 
to  the  said  commissioners,  and  they  may  direct  the  same  to 
^  applied  for  purposes  as  expressed  in  section  twenty-three. 

3 12.  The  said  commissioners  shall  have  the  power  to  regu-  ^^^^^^ 
^  the  stationing  of  pilot  boats  for  the  purpose  of  receiving  ^^  «>a 
plots  from  outward  bound  vessels,  and  may  alter  or  amend  ^  ^"'^ 
^J  existing  regulations  for  pilots,  and  make  and  duly  promul- 
^  and  enforce  new  rules  or  regulations,  not  inconsistent 
]^th  the  laws  of  this  state  or  of  the  United  States,  which  shidl 
ue  binding  and  effectual  upon  all  pilots  licensed  by  them,  and 
QpoQ  all  parties  employing  such  pilots.  They  may  dedare 
^d  enforce  forfeitures  of  pilotage  upon  any  mismanagement 
or  neglect  of  duty  by  the  pilots  licensed  by  them ;  they  may 
uedaie  and  impose  and  collect  fines  and  penalties,  not  exceed- 
H  two  hundred  and  fifty  dollars  for  each  offence,  to  prevent 
*^y  of  the  pilots  licensed  by  them  from  combining  injiuiously 
with  each  other  or  with  other  persons,  and  to  prevent  any 
Prison  licensed  >by  them  from  acting  as  a  pilot  during  his 
^^^^P^&sion  or  after  his  license  may  be  revoked ;  and  the  said 
^^'iiUQissioners  may  establish  and  enforce  all  other  needful 
IV.— 11 
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rules  and  legnlations  for  the  conduct  and  govemment  of  the 
pilots  licensed  by  them,  and  the  parties  employing  them,  and 
they  may  enforce  and  leceive  accounts  of  aU  moneys  collected 
for  pilotage  by  the  pilots  licensed  by  them,  and  may  impose 
and  collect  from  such  pilots  a  sum  not  exceeding  three  per 
cent  on  the  amount  thereof,  to  defray  their  necessary 
expenses,  including  clerk  hire  and  office  rent. 

Ab  amended  by  Laws  of  1864^  ch.  196. 

Fees  on  in.      g  13.  Thc  fccs  for  pUotuig  aTc  hereby  established  as 

ward  bound  f  ,n  ,___.r.  _ 
yeaeela.         lOUOWS : 

For  every  merchant  vessel,  inward  bound,  and  not  exempted 
from  pilotage  by  virtue  of  these  regulations,  drawing  less 
than  fourteen  feet  of  water,  two  dollars  and  forty-four  cents 
per  foot. 

For  every  vessel  drawing  fourteen  feet,  and  less  than 
eighteen  feet  of  water,  three  dollars  and  six  and  one-quarter 
cents  per  foot. 

For  every  vessel  drawing  eighteen  feet,  and  under  twenty- 
one  feet  of  water,  three  dollars  and  sixty-nine  cents  per  foot. 

For  every  vessel  drawing  twenty-one  feet  of  water,  and 
upward,  four  dollars  and  thkty-one  and  a  quarter  cents  per 
foot.. 

If  the  masters  or  owners  of  any  vessel  shall  request  the 
pilot  to  moor  said  vessel  at  any  place  within  Sandy  Hook, 
and  not  to  be  taken  to  the  wharf  or  harbor  of  New  York,  or 
the  vessel  to  be  detained  at  quarantine,  the  same  piloti^ 
shall  be  allowed,  and  the  pilot  entitled  to  his  discharge. 

For  piloting  national  armed  vessels  of  the  United  States, 
and  also  those  of  foreign  nations,  five  dollars  per  foot 

Whien  any  ship  or  vessel,  bound  to  the  port  of  New  York, 
and  boarded  by  any  pilot  appointed  by  this  board,  at  such 
distance  to  the  soutiiward  or  eastward  of  Sandy  Hook  light- 
house as  that  said  light-house  could  not  be  seen  from  the  deck 
of  such  ship  or  vessel  in  the  day  time,  and  in  fair  weather, 
the  addition  of  one-fourth  to  the  rates  of  pilotage  herein- 
before mentioned  shall  be  allowed  to  such  pilot. 

See  Laws  of  1865,  ch.  137.    Post,  voL  6,  p.  448. 

o^Sk        S 14*  The  pilotage  on  merchant  vessels  outward,  shall  be 

bonnd  as  follows : 

For  every  vessel  drawing  less  than  fourteen  feet  of  water, 
one  dollar  and  eighty-one  cents  per  foot. 

For  every  vessel  drawing  fourteen  feet,  and  less  than 
eighteen  feet  of  water,  two  dollars  and  twelve  and  a*half 
cents  per  foot. 

For  every  vessel  drawing  eighteen  feet,  and  less  than 
twenty-one  feet  of  water,  two  dollars  and  seventy-five  cents 
per  foot. 

For  every  vessel  drawing  twenty-one  feet  of  water,  and 
upwards,  threiB  dollars  and  eighteen  and  three-fourths  cents 
per  foot. 

Am  amended  bylawv  of  1864^  ch.  190.    See  Lawi  of  1865,  di.  1^7. 
Poet)  ToL  6,  p.  44a 
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S  16.  The  rates  of  pilotage  for  any  mtermediate  distance  Sm'J^ 
diall  be  deteradned  by  tbe  board  of  oommissioners,  and  pro-  p"otw. 
mnlgated  in  tiieir  roles  and  regulations  for  the  government  of 
pflots. 

S  16.  Between  the  first  day  of  November  and  the  first  day  fj^^^ 
of  April,  inclnsive,  four  dollars  shall  be  added  to  the  full  pilot-  h^ 
age  of  every  vessel  ooming  into,  or  going  out  of  the  port  of 
New  York, 

Yor  Sec.  17  see  Laws  of  1857,  di.  243.     Post,  p.  83. 

S  18.  The  pilotage  shsil  be  payable  by  the  master,  owner,  ^owpSy^ 
consignee,  or  agent  entering  or  clearing  tibte  vessel  at  the  port  ^^ 
of  New  York,  who  shall  be  jointly  and  severally  liable 
th^efor. 

S  19.  A  pilot,  who  is  carried  to  sea  when  a  boat  is  attend-  iSi%&a 
faig  to  receive  him,  shall  receive  at  the  rate  of  one  hundred  ^^  ^ 
dollais  per  month  during  his  necessary  absence. 

S  20.  Masters  of  vessels  shall  give  an  account  to  the  pilot  }fSSS^^ 
when  boardings  of  the  draught  of  such  vessels;  and  in  case  *^^^^ 
the  diaoght  given  is  less  than  the  actual  draught,  he  shall  ' 
finfeife  the  sum  of  twenty-five  dollars,  which  may  be  sued  for 
flod  recovered  by  the  commissioners,  as  is  hereinafter  pro- 
Tided  in  section  twenty-eight,  in  respect  to  other  fines  and 
penalties. 

For  Sec.  21  see  Laws  of  1857,  oh.  248.     Poet»  p.  83. 

$  22.  It  shall  be  the  duty  of  the  commissioners,  oiit  of  any  ^^^*>^* 
fimds  which  may  be  obtained,  to  provide  rewards,  to  encou- 
rage the  prompt  relief  of  disabled  vessels,  and  the  speedy 
t&poit  of  the  same,  and  generally  to  encourage  not  only  the 
energetic  performance  of  duly,  but  b^tievolent  and  praise- 
worthy efforts  to  relieve  vessels  and  passengers  from  distress 
or^ufTering. 

$  23.  The  commissioners  shall  have  power  and  authority,  at  j^^ 
any  time,  to  suspend  any  pilots  so  licensed,  for  any  period  «^ 
they  may  think  proper,  and  also  to  revoke  and  annul  any 
ficCTse  which  shall  have  been  granted,  upon  satisfieMstory  proof 
of  negligence  or  carelessness  on  the  part  of  such  pilot,  or  of 
wilfbl  dereliction  of  duty,  or  of  wilful  disobedience  of  any  law- 
M  role  or  regulation  duly  made  and  promulgated  by  said 
eooomissioner;  but  the  pilot  or  pilots  so  suspended  may  at 
any  time  upon  due  notice  appeal  to  the  commissioners  for  a 
sefaearing  of  their  case  and  the  commissioners  shall  have 
power  to  confirm  or  reverse  the  previous  act  or  decision  of  the 
said  board. 

AsamendedbyLawsof  1864,  cIl  196;  87  B^  128. 

5  24.  It  shall  be  the  duty  of  the  commissioners  to  hear  and  gJJJJJ^ 
examine  all  complaints  duly  made  in  writing  against  any  ^^^^ 
pilot  licensed  by  thexn,  or  against  any  person  connected  with  S^uSiu 
ji  boat  of  such  pilot,  for  any  misbehavior  or  neglect  of  duty, 
or  breach  of  their  rules  or  regulations,  that  shall  appear  to 
them  material,  to  be  investigated;   and  also  all  complaints 
made  in  like  manner  by  any  licensed  pilot  against  any  mas- 
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^^^^    and  pay  the  sum  of  fifty  doUais,  to  be  recovered,  collected, 
and  applied  in  the  manner  provided  for  the  recovery  and 
application  of  tiie  penalties  imposed  and  specified  in  the  third 
section  of  the  act  entitled  ^^  An  act  relating  to  the  harbor 
masters  of  the  port  of  New  York,"  passed  March  sixteen,  eigh- 
teen hundred  and  fifty. 
o^rn^       S  4.  Nothing  herein  contained  shall  be  constraed  to  take 
ownert.      q^waj  ov  in  any  respect  impair  the  right  of  the  owner  or  lessee 
of  any  wharf,  slip  or  pier,  mentioned  in  this  act,  fcom  demand- 
ing, collecting  and  receiving  the  usual  and  legal  rates  of 
whaifage  for  all  boats,  ships  and  vessels  using  or  occupying 
said  wharves,  slips  and  piers,  nor  shall  anyOiing  herein  l^ 
construed  to  prevent  the  fi:ee  use  of  the  waters  and  wharves 
specified  in  the  preceding  section,  when  such  waters  and 
wharves  are  not  required  for  the  use  and  accommodation  of 
the  vessels,  boats  and  barges  described  in  said  first  section, 
.    nor  to  be  construed  so  as  to  prevent  any  vessel  fix)m  hauling 
alongside  of  any  vessel,  barge  or  canal  boat,  to  land  cargo  or 
to  receive  cargo,  or  from  laying  alongside  of  such  vessel,  boat 
or  barge  a  sufficient  length  of  time  to  transfer  cargo  with  all 
reasonable  dispatch,  nor  shall  anything  herein  contained  be 
so  construed  as  to  disturb  or  int^ere  with  any  existing  rights 
of  occupancy  granted  by  ordinance  or  resolution  of  the  mayor 
and  common  council  of  the  city  of  New  York  in  favor  of  any 
of  the  lines  of  river  barges  or  canal  boats  aforesaid. 


CHAP.  405. 

AN  ACT  to  reorganise  the  Warden's  office  of  the  Port 

of  New  York, 

Passed  April  14, 1867. 

The  People  of  the  State  of.  New  York^  represented  in  Senate 
and  Jissemohjy  do  enact  as  follows: 

gjigof  §  1.  There  shall  be  and  hereby  is  established  a  board  of 
^^'^  wardens  for  the  port  of  New  York,  which  shall  be  called  and 
known  by  the  name  and  title  of  ''The  Port  Wardens  of  the 
Po;rt  of  New  York,"  and  shall  be  composed  of  nine  members, 
one  of  whom  shall  be  a  resident  of  the  city  of  Brooklyn,  three 
of  whom  shall  be  nautical  men  who  shall  be  nominate,  and 
by  and  with  the  advice  and  consent  of  the  senate  appointed  by 
the  governor;  and  they  shall  annually  elect  one  of  their  num- 
ber president  and  another  vice-president,  and  the  said  board 
of  wardens  first  appointed  imder  this  act  shall  be  divided  into 
three  classes  of  three  wardens  each;  the  term  of  office  of  the 
first  class  shall  expire  at  the  end  of  one  year;  the  second  dass 
at  the  end  of  two  years,  and  the  third  class  at  the  end  of 
tbre(9  years;  all  subsequent  appointments  shall  be  for  the 
term  of  three  years,  except  that  any  vacancy  shall  be  flUed 
for  the  residue  of  the  unexpired  term;  said  wardens  shall 
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hold  tbeir  offices  iintil  their  sucoessoiB  shall  be  appointed  and  ^^^-^^ 
duly  quftltfied.    Any  wardeamay  be  removed  for  misoondact  ^^^"^ 
or  n^leofr  of  ^My^  at  the  discretion  of  the  governor,  and  any 
ward^i  jpiegilectiQg  or  refusing  to  perform  the  duties  of  his 
office,  or  violating  the  regulations  of  the  board,  after  due 
notice  fixmi  tiie  board  e^udl  be  liable  to  suspension  1^  the 
Tote  of  a  nftajotcity  of  the  whole  board,  and  during  such  sus-     • 
penaioii  said  warden  shall  not  be  entitled  to  participate  in  the 
pay  and  emoluments  of  said  office  unless  reinstated  by 
the  governor,  by  and  before,  whom  an  appeal  shall  be  beard 
and  decided. 

17  N.  Y.,  UL 

5  2.  The  said  board  shall  have  power  to  appoint  a  secretary  secwtwy. 
and  fix  his  compensation,  who  shall  hold  his  office  during  the 
pleasure  of  the  boiuid,  said  compensation  to  be  paid  out  of 
the  receipts  of  the  office  It  shall  be  the  duty  of  the  secre- 
taiy  to  keep  in  sadi  books  as  shall  be  provided  for  tbib 
purpose,  a  fiill,  true  and  complete  record  of  all  their  acts, 
proceedings,  surveys  and  reports,  and  sudi  books  shall  be 
open  to  the  public  inspection  of  any  person  interested  therein ; 
and  the  said  board  of  wardens  eliall  have  and  use  a  common 
seal,  and  each  warden  shall  have  foil  power  and  authority  to 
administw  oaths,  examine  witnesses  and  take  affidavits  con- 
oemiDg  tbe  business  of  said  office,  and  all  wilful  false  swear- 
ing under  such  oaths  shall  be  deemed  peijury  and  punished 
aoeordingly ;  and  the  said  board  shall  also  have  full  power  to 
make  such  rules  and  regulations  for  their  own  government 
and  the  discharge  of  their  duties  under  this  act  as  they  may 
deem  necessary  and  im>per.  They  shall  keep  an  office  in  the 
dty  of  New  York,  at  whidi  office  a  minority  of  them  and  their 
secretary  shall  give  attendance  daily,  (Sundays  and  public 
holidays  excepted,)  and  shall  have  tiie  exclusive  right  to  per- 
£offm  ad  the  duties  of  i>ort  wardens  of  the  port  of  'Sew  York 
speeiBed  .in  tins  act. 

It  N.  T.,  144. 

5  3*  It  shall  bQ  the  duty  of  said  board  or  some  one  of  them,  JJJJgJjJ* 
on  b^g  notified  and  requested  by  any  of  the  parties  in  inte- 
rest to  proceed  in  person  on  board  of  any  vessel  for  the  pur- 
pooQ  of  exan^ning  the  condition  and  stowage  of  cargo,  and  if 
there,  be  any  goods  damaged  on  board  said  vessel,  they  shall 
eaqpiies  examine  and  as^rtain  the  cause  or  causes  of  such 
daiwge  and  make  a  memorandum  thereof,  and  enter  the  same 
in  fim  upon  the  books  of  the  office,  and  if  after  the  arrival  in 
pock  of  any  vessel,  the  hatches  shall  be  first  opened  by  any 
paraqn  not  a  port  warden,  and  the  cargo  or  any  part  thereof 
shaU  cpme  from  on  ship  board  in  a  damaged  condition,  these 
fiK^  sj^  be  presumptive  evidence  that  such  damage  oc- 
eoacir^Jii.coii/sequence  of  improper  stowage  or  negligence  on 
<be..  p«rl'  of.  the  persons  in  charge  of  the  vessel,  and  such 
ilefiaiijt  shall  be  chargeable  to  the  owner,  consignee,  master 
IV.— 12 
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or  other  x)erson  in  interest  (as  part  owner  or  master)  of  said 
vessel,  each  and  all  of  whom  shall  be  primarily  liable  for  such 
damage.  And  the  said  board  shall  be  exolusiye  surveyors  of 
any  vessel  which  may  have  sofPered  wreck  or  damage,  or 
which  shall  be  deemed  unfit  to  proceed  to  sea,  and  sh^  ex- 
amine^he  condition  of  the  hnll,  spars,  sails,  rigging  and  all 
appurtenances  thereof,  and  they  shall  call  to  thejjr  assistance 
one  or  more  carpenters,  sail  makers,  riggers,  shipwrights  or 
other  person  skilled  in  his  profession,  to  aid  them  in  their 
examination  and  survey,  provided  such  person  shall  not  be 
interested  therein,  and  all  parties  so  called  shall  be  sworn  and 
shall  each  be  allowed  a  fee  of  two  dollars,  to  be  paid  by  the 
X>ersons  requiring  said  examination.  The  said  wardens  QhsUl 
specify  what  damage  has  occurred  and  record  in  the  books  of 
said  office  a  full  and  particular  account  of  all  surveys  held  on 
said  vessel ;  they  shall  also  be  the  judges  of  the  repairs  neces- 
sary to  render  said  vessel  again  seaworthy,  or  for  the  safety 
of  said  vessel  and  cargo  on  tiie  intended  voyi^e.  They  shall 
also  have  exclusive  cognizance  of  all  matters  relating  to  the 
surveys  of  vessels  and  their  cargoes  arriving  at  the  port  of 
Kew  York  in  distress,  or  dami^ged  in  said  port  of  Kew  York, 
and  shall  be  the  judges  *of  its  fitness  to  be  reshipped  to  its 
port  of  destination,  or  whether  it  shall  be  sold  for  l^e  benefit 
of  whom  it  may  concern;  they  shall  also,  if  called  upon  so  to 
do,  estimate  the  value  or  measurement  of  any  vessel  when 
the  same  is  in  dispute  or  libeled,  and  record  the  same  in  the 
books  of  said  ofiice. 

17  N.  Y.,  144. 

Da^  of  S  ^*  I^  fib^  ^  ^^'^  du^  of  s^d  board,  or  some  ouq  of  them, 
on  being  notified  and  requested  so  to  do,  by  any  of  the  par- 
ties in  interest,  to  proceed  in  person  to  any  warehouse,  store 
or  dwelling,  or  in  the  public  streets,  or  on  the  wharf,  and  ex- 
amine any  merchandise,  vessels'  materials  or  other  property 
said  to  have  been  damaged  on  board  of  any  vessel,  and  inquire, 
examine  and  ascertain  the  cause  or  causes  of  such  damage, 
and  make  a  memorandum  thereof  of  such  property,  and  re- 
cord in  the  books  of  said  office  a  fall  and  complete  statement 
thereof;  and  it  shall  be  the  duty  of  the  said  board,  when  so 
requested,  to  furnish  a  certificate  of  any  record  in  the  books 
of  said  office,  to  any  party  interested  therein,  upon  their  pay- 
ing to  the  said  board  the  regular  fee  for  said  certificate;  all 
certificates  issued  shall  be  under  the  seal  of  said  office,  and 
signed  by  the  president  or  vice-president  and  secretary,  and 
said  certificate  shall  be  evidence  of  the  existence  and  contents 
of  such  record,  in  any  court  of  this  state,  in  aU  cases  of  in- 
quiries, examinations  and  surveys,  relating  to  vessels  and 
cargoes  on  board  thereof,  as  specified  in  this  act;  the  said 
board  shall  give  notice  to  all  persons  interested  in  or  having 
charge  t)f  the  subject  matter  of  such  inquiry,  examination  or 
survey,  by  advertisement  in  at  least  two  daily  newspapers 
printed  and  published  in  the  city  of  New  York,  of  the  pen- 
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imcy  of  saeh  inquiiy,  examination  or  gnrvey,  and  of  the  ^^^^-^^ 
time  and  place  of  completing  the  same»  the  expense  wheieof 
diaU  be  added  to  and  paid  with  the  fee  for  making  such 
iiiqnby,  examination  or  survey. 

S  5.  It  shall  be  the  dnty  of  said  board  or  some  one  of  the  ^^^'^ 
oiembeis  thereof,  to  attend  personally  all  sales  of  vessels, 
when  twndeHHied,  vassals'  matesials,  and  goods  in  a  dami^ed 
state,  wMdi  shall  be  sold  at  public  auction  in  the  portof  New 
YoriL,  by  reason  of  such  damage,  for  the  benefit  of  owners  or 
ttudiaiw liters,  or  for  acoonnt  of  whom  it  may  concern;  and  it 
shall  be  the  duty  of  auctioneers  making  such  sales,  to  give 
doe  notioe  thereof  to  said  board  before  uie  sale;  and  all  such 
sales  shall  be  made  by  auctioneers,  under  the  direction  and 
by  Older  of  the  wardens,  for  which  service  they  shall  be  en* 
tkled  to  receive  a  commission  of  one-half  of  one  per  cent  on 
the  grofis  amount  of  sales  thereof,  to  be  paid  to  said  board  of 
wardens  on  demand,  by  the  auctioneer  making  such  sale; 
aid  such  property  shall  be  exempt  from  the  payment  of  auc- 
tion dutioi  to  the  state,  and  it  shall  be  the  duty  of  auctioneers 
to  make  monthly  statements  to  said  board,  specifying  the 
total  amount  of  each  day's  sale  made  by  them  under  this  act, 
whidi  statement  shall  be  filed  in  said  ward^is*  office,  and  the 
wardens,  when  required  by  the  owner  or  consignee  thereof, 
shall  certify  the  cause  of  such  damage,  the  amount  of  such 
sale  and  the  charges  on  the  same,  aU  of  which  shall  be  re- 
corded in  the  boote  of  said  office;  and  the  said  board  of  war- 
dens shall  be  allowed  for  each  and  every  survey  held  on  boaid 
of  any  vessel,  on  hatches,  stowage  of  cargo,  or  damaged 
goods,  or  at  any  warehouse,  store  or  dwelling,  or  in  the  pub- 
Uc  street,  or  on  the  wharf,  within  the  limits  of  the  port  of 
New  Yovk,  on  goods  said  to  be  damaged,  the  sum  of  two  dol- 
tan»  and  for  each  and  every  certificate  given  in  consequence 
ttMoreof,  the  sum  of  one  dollar,  and  for  ^ich  and  every  survey 
on  the  hull,  spars,  sails  or  rigging  of  any  vessel  damaged  or 
arriving  at  siud  port  in  distress,  tiie  sum  of  five  dollars;  and 
for  eaclx  and  every  certificate  given  in  consequence  thereof, 
the  som.  of  two  dollars  and  fifty  cents;  and  for  each  valuation 
or  measurement  of  any  vessel  the  sum  of  ten  dollars,  and  the 
oomi>ensation  and  emoluments  of  said  office  shall  be  divided 
equally  between  the  said  nine  wardens  composing  the  board 
under  tbm  act 

$  6.  It  shall  be  unlawful  for  any  person  or  persons,  except  ^^^^^^^ 
the  port  wardens  duly  appointed  under  this  act,  to  assume  to  aentoact 
set  as  port  waxdens,  or  to  undertake  the  performance  of  any 
of  the  daties  prescribed  in  this  act,  or  pertaining  to  the  said 
ofl&oe  of  port  warden ;  and  it  shall  be  unlawftd  for  any  person 
or  persosis  to  employ  any  otb^  than  the  legally  appointed 
wakens  for  the  performance  of  such  duties ;  and  it  diall  also 
be  unlawful  for  any  person  or  x)ersons  to  issue  certificates  of 
surveys  on  vessels,  vessels'  materials,  or  goods  damaged,  with 
the  intent  to  defeat  or  avoid  the  provisions  of  this  act ;  and 
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any  person  or  persons  vioMing  the  piovi8i<ms  of  this  act,  6haL 
^oiAtron:  ]yQ  deemed  ginlty  of  a  misdemeanor  and  shall  forfeit  and  pay 
to  the  wardens  a  penalfy  of  one  hundred  doUars  for  each 
offence  committed,  and  the  said  board  of  wardens  or  their 
suooessors  in  office  may,  in  their  proper  name  and  title^  sue 
for  and  recover  in  any  court  in  this  state,  having  cogniEance 
thereof,  thehr  legal  fees,  or  the  penalty  of  this  act  for  any 
violation  of  the  laws  appertaining  to  ihe  duties  of  the  port 
wardens  of  the  port  of  New  York. 
wakens  ^ '^*  llho  goveruor  shall  nominate,  and  by  and' with  the  oon- 
^'  *"''  sent  of  the  senate,  appoint  two  special  wardens,  who  shall 
reside  at  quarantme  and  whose  duty  it  shall  be  to  act  as  war* 
dens  only  in  regard  to*  vessels  and  goods  that  are  actually 
under  and  subject  to  quarantine  detention,  and  their  duties 
shall  not  apply  to  vessds  stopping  at  quarantine  for  the  pmv 
pose  only  of  visitation  by  a  health  officer  and  not  detained, 
(tee  of  the  said  wardens  shall  be  appointed  for  the  tenn  of 
two  years  and  the  otiier  and  all  subsequent  appointments  fbr 
the  term  of  liiree  years.  Such  special  wardens  shall  mafcs 
returns  in  detail,  of  all  surveys  made  by  them,  and  of  all  other 
duties  by  them  performed,  to  the  wardens'  office  in  the  city 
of  New  York,  within  forty-eight  hours  after  such  survey  is 
made  or  such  service  performed ;  and  all  rules  and  regulations 
adopted  by  the  board  of  wardens,  shall  apply  to  ana  govern 
said  special  wardens  in  discharge  of  their  duties  at  quarantine. 
The  special  wardens  at  quarantine  shall  be  allowed  and  entl* 
tied  to  receive  for  each  and  every  survey  or  examination  made 
by  them,  the  sum  of  five  dollars,  and  the  ccmipensation  and 
emoluments  of  said  office  shall  be  divided  equally  between 
the  said  special  wardens,  share  and  share  alike. 
Beoeipts  §  8.  The  said  board  of  port  wardens  shall  ke^  a  ftill  and 
SS^^^°  accurate  account  of  all  their  receipts  and  expenditures,  and 
transmit  to  the  comptroller  a  true  copy  thereof  annually  on 
the  first  Monday  of  January  in  each  year,  and  which  copy 
shall  be  verified  by  the  oaths  of  the  president  and  secretary 
of  said  board,  and  each  warden  shall  append  to  such  aooonnt 
an  affidavit  that  he  has  not  taken  or  received  any  money  or 
goods  as  presents,  directly  or  indirectly,  for  services  as  waipden, 
except  the  legal  fees. 
Repeal.  g  9.  Scctions  ouc,  two,  three,  four,  five  and  six,  of  chapter 
eighteen  of  the  laws  of  eighteen  hundred  and  nineteen,  and 
sections  one,  two,  three  and  four,  of  chapter  ninety-three,  of 
ther  laws  of  eighteen  hundred  and  thirty-one,  and  chapter 
eighty-nine  of  the  laws  of  eighteen  hundred  and  forty^-four, 
and  seetiOtt  nine  of  chapter  sixty-two  of  the  laws  of  eighteen 
hundred  and  forty-six,  and  all  acts  and  parts  of  acts  incon 
siste(nt  with  the  provisions  of  this  act  are  hereby  repealed. 
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CHAP.  487. 

AN  ACT  defining  and  regnlatm^  l9ie  powers,  duties  and 
ecHatipenBation  of  the  captain  of  ibe  port  and  harbor 
maaters  of  the  port  of  New  York. 

PA9(isp  May  22, 1862;  tbree-fiftfas  beiogpment 

FAe  PeapU  ^  ih&  Skite  ^f  K^w  Torh.  ^eprt^mted  in  Senate 
mid  Assembly^  do  enact  ae  foUowe : 

^  1.  The  Governor  shall  appoint  by  and  witli  the  consent  cii»uixioc 
of  ^e  ^nate,  an  oflScer  to  be  called  captain  of  the  port  of  Ea^me. 
ISew  York,  and  to  assist  him,  subordinate  to  his  directions,  !!^l^tad, 
deven  harbor  masters.    All  of  said  harbor  masters  shall  re- 

g'de,  after  their  appointment  and  during  their  term  of  office 
,  ftiie  city  of  Kew  York  or  in  the  dty  of  Brooklyn.  Said 
eaptain  of  the  port  or  any  of  the  harbor  masters  shall  not  be 
&^ly  or  indirectly  interested  as  owners  or  agents  in  any 
^ean^  tow  boat,  tug  boat,  ship,  vessel,  canal  boat,  barge  or 
Hg^ter,  navigating  the  port  of  Kew  York.  Said  harbor  mas-  Ttmor 
tSa.  shall  hold  their  office  two  years,  and  said  captain  of  the  ****** 
port  shall  hold  his  office  three  years,  and  until  others  are 
appointed,  unless  sooner  removed  for  cause.  Before  entering  Bond. 
on  his  duties,  said  captain  of  the  port  shall  execute  a  bond  to 
the  people  of  this  state  in  the  i>enal  sum  of  ten  thousand  dol- 
boRs,  with  a;t  least  two  sufficient  sureties,  to  be  approved  by  a 
tos^ce  of  the  supreme  court,  conditioned  for  the  falthfid  per- 
formance of  the  duties  of  his  office,  and  the  proper  applica- 
tion of  ail  fees  and  moneys  that  may  come  into  Us  himds  as 
snch  officer;  and  each  of  said  harbor  masters  shall  execute  a 
l^ke  bond  in  the  penal  sum  of  two  thousand  five  hundred 
doUars,  conditioned  for  the  faithful  performance  of  the  duties 
of  Us  office;  said  bonds  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  of  New  York. 

1  E.  D.  S.,  588. 

2  2*  It  shall  be  the  duty  of,  and  the  captain  of  the  port  shall  ^,^7^^^ 
have  i)ower  to  divide  the  port  of  New  York  into  eleven  dis^  intouaii. 
tdcts,  specifying  the  limits  aoad  boundaries  thereof,  and  he  ^'^' 
nu^y,  K^henever  the  exigencies  of  business  demand,  re-district 
the  said  port,  or  alter  any  Quch  districts.    To  each  of  such 
^stncts  he  shall  have  powet  to  assign  a  harbor  master  to 
perforai  the  duties  thereof,  (and  may  change  such  harbor 
master  from  one  cUstriot  to  another,)  or  pat  two  or  more  dis- 
tricts un^ei!  the  eare  of  one  hatbofc  master,  as  the  exigencies 
of  boa^ess  may  require. 

$  3.  Thesaia  eaptam  of  the  port  shall  set  apart,  keep,  and  ^^^^^^ 
reserve  all  that  part  of  the  water  adjacent  to  the  wharves  of  port- 
the  city  of  New  York,  fi:om  the  east  side  of  pier  number  two 
to  sod  induding  the  east  side  of  pier  number  nine  East  river, 
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'^'^    from  the  twentieth  day  of  March  to  the  first  day  of  Jannory 
iu  each  year,  for  the  exclusive  use  and  accommodation  of 
canal  boats  and  barges,  engaged  in  the  business  of  transport- 
ing property  on  the  Hud^n  river  or  coming  to  tide  water 
from  the  canals  of  the  state,  or  aniving  in  said  port  froin 
Albany  or  any  place  north  or  west  thereof,  and  he  shall  assign 
such  other  accommodations  for  said  canal  boats  and  barges  in 
other  parts  of  the  port  of  New  York  as  may  from  time  to 
time  he  necessary  in  receiving  or  discharging  theur  cargoes. 
a.^^e'"'"     S^*  ^o  vessel,  other  than  canal  boats,  iMffges,  or  Ugfaters 
!»'*•         receiving  or  delivering  property  from  or  to  said  canal  boats  <» 
barges,  shall  use  or  enter  into  for  the  purpose  of  using  any 
part  of  the  port  of  New  York  set  apart  for  the  use  of  canal 
boats  and  barges,  without  the  written  consent  of  the  captain 
of  the  port  first  had  and  obtained  therefor,  and  then  only 
between  the  first  day  of  January  and  twentieth  day  of  March 
in  each  year,  and  when  not  occupied  by  canal  boats,  under  a 
penalty  of  one  hundred  Hollars  for  every  day  that  such  vessel 
shall  remain  in  said  part  of  said  port  so  set  apart,  after  being 
notified  to  leave  by  the  captain  of  the  port  or  a  harbor  mas- 
ter, and  said  penalty  shall  be  a  lien  upon  any  such  vessel,  and 
be  enforced  by  proceedings  against,  instituted  by  and  in  the 
name  of  the  captain  of  said  port  according  to  the  provisions 
of  the  laws  of  this  state  concerning  attachments  against 
vessels. 
Gapuinor      g  5.  It  shall  be  the  duty  of  the  captain  of  said  port  to  col- 
Sdve^tf^   lect  and  receive  all  fees  hereafter  provided  for  the  services  of 
o?h!!^b^l^  harbor  masters,  and  on  the  first  Monday  of  each  month  to 
masters,     make  out- an  account  and  duly  verify  the  same  on  oath,  of  all 
moneys  which  have  become  due  for  fees,  and  have  been  col- 
lected and  uncollected,  and  such  account  shall  be  open  to  the 
inspection  of  said  harbor  masters  at  all  times,  and  tiie  money 
received  shall  be  divided  equally  between  6ach  of  said  harbor 
masters  and  himself,  share  and  share  alike,  after  deducting 
such  office  and  legal  expenses  as  may  have  been  necessarily 
expended  in  the  cUscharge  of  his  duties  as  captain  of  the  port; 
pxoTiw.     provided,  however,  that  such  office  and  legal  expenses  shall 
not  exceed,  in  any  one  month,  the  suin  of  one  hundred  and 
fifty  dollars. 
FeM.  §6.  The  following  fees  shall  be  collected  under  this  act, 

and  no  others :  All  ships  or  vessels  of  the  United  States  ot 
one  hundred  tons  burden  or  more,  except  lighten,  tugs, 
barges  and  canal  boats,  sound  and  river  steamboats,  em- 
ployed on  regular  lines,  and  all  ships  or  vessels  that  are  per- 
mitted by  the  laws  of  the  United  States  to  enter  on  the  same 
terms  as  vessels  of  the  United  States,  which  shall  enter  the 
said  port  of  New  York,  or  load  or  unload,  or  make  fast  to 
any  wharf  therein,  shall  pay  one  and  one-half  of  one  cent  per 
ton,  to  be  computed  from  tiie  tonnage  expressed  in  the  regis- 
ters of  enrollments  of  such  ships  or  vessels  respectively.  All 
other  foreign  ships  or  vessels  which  shall  arrive  at  and  enter 
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the  said  port,  and  load  or  unload,  or  make  fast  to  any  wharf 
herein,  shall  pay  three  cents  per  ton,  to  be  computed  on  the 
tonnage  expressed  in  the  registers  or  the  docnments  on  board. 
Wh^re  difficulties  arise  between  vessels  of  less  than  one  hnn- 
dred  tons  burthen,  and  the  captain  of  the  port  or  a  harbor  , 
master  shall  be  called  upon  to  settle  the  same,  the  vessel, 
canal  boat,  barge  or  lighter  in  fault,  shall  pay  two  dollars. 
Saoh  fees  shall  be  paid  by  the  masters,  owners  or  consignees 
of  such  ships  <Nr  vessels  at  the  office  of  the  captain  of  the 
port,  or  to  persons  authorized  by  him  to  collect,  the  same, 
within  forty-eight  hours  after  the  arrival  of  such  ship  or 
Teasel  in  default  of  such  payment,  the  same  having  been  duly 
demanded,  such  masters,  owners  or  consignees,  on  whom  such 
d^nand  shall  have  been  previously  m£^e,  shall  pay  double 
the  amount  of  such  fees,  to  be  sued  for  and  recovered  in  the 
name  of  the  captain  of  said  port,  in  any  court  having  cogni- 
2Uice  thereof.    All  fees  under  this  act  shall  be  paid  to  the 
captain  of  the  port,  or  upon  his  written  order,  and  he  shall 
have  power  to  emp}oy  the  necessary  assistance  in  making 
collection  of  the  same,  at  an  e^ense  of  not  exceeding  five 
per  cent  upon  the  amount  collected,  which  expense  shall  not 
be  considered  as  the  ordinary  expense  of  the  office.    The  cap- 
tain of  the  port  shall  have  power  to  designate  some  harbor 
master  as  his  deputy,  who  may,  during  his  absence  or  in  case 
of  a  vacancy  in  his  office,  perform  all  the  duties  belonging  to 
the  office  of  the  captain  of  the  port,  and  the  acta  of  said  har- 
bor master  so  performed  shall  be  valid  and  binding. 

Ab  amended  by  Laws  of  1865,  ch.  686.    Post,  yoL  6,  p.  532. 

^7.  Each  harbor  master  shall  have  power  within  the  district  J|J^^<>' 
mflsigned  to  him,  to  provide  and  assign  suitable  accommodations  for  all  masters. 
flhips  and  vessels,  and  regulate  them  in  the  stations  they  are  to  occupv 
St  the  wharves  or  in  the  stream,  and  to  remove  from  time  to  time  such 
iresaels  as  are  not  employed  in  receiving  or  discharging  their  cargoes, 
to  make  room  for  such  others  as  require  to  be  more  immediately  accom- 
modated for  the  purpose  of  receiving  or  discharging  their  cargoes, 
and  ahall  have  power  to  determine  as  to  the  fact  of  their  being  fairly 
and  in  ffood  faith  employed  in  receiving  or  discharging  their  cargoes, 
and  shall  have  authority  to  determine  how  far  and  m  what  instance  it 
10  the  duty  of  the  master  and  others  having  charge  of  ships  and  vessels 
to  accommodate  each  other  in  their  respective  situations.  And  if  any 
master  or  any  person  having  charge  of  an^  vessel,  canal  boat,  barge 
or  lighter,  shall  refuse  or  neglect  to  move  ms  vessel,  canal  boat,  barge 
wr  lighter,  when  ordered  to  do  so  by  the  captain  of  the  port,  or  by  a 
harbor  master,  or  shall  resist  or  forcibly  oppose  said  officers  in  the  dis- 
charge of  their  duties,  such  master  or  person  so  refusing,  neglecting, 
resisting  or  opposing  shall,  for  every  such  offense,  forfeit  and  pay  the 
warn  of  Sly  dolhirs,  to  be  recovered  with  costs  of  suit  by  and  in  the  name 
of  the  captain  of  the  port,  before  any  court  having  cognizance  thereof. 
1  B.,  ch.  519 ;  7  Cow.,  340 ;  1  E.  D.  S.,  688. 

J  &•  Each  of   said   harbor   masters   shall   remain    in    and   per-gnUMor 
ibrm  the  duties  of  the  district  or  districts   assigned  to  him  hjvJUim, 
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^^"^  the  captain  of  the  portt  and  ahall  not  absent  himself  fiom  tbe 
eitiies  of  New  York  or  Brooklyn  without  the  written  peimi&- 
aion  of  the  captain  of  the  port.  He  shall  not  appoint  any 
deputy  or  assistant,  or  delegate  the  powers  of  his  office  to  any 
^  person  or  peisons  whatsoever.  He  shall  not  collect  any  fees 
nnder  this  act^  unless  authorized  to  do  so  by  the  captain  of 
the  port ;  he  shall  not  take  or  receiye  directly  or  indirectly  any 
money  or  valuable  thing  or  compensation  for  his  services,  or 
on  account  of  the  exercise  of  his  powers  of  office,  except  as 
provided  by  this  act.  Any  harbor  master  violating  any  of  the 
provisions  of  this  section  shall,  upon  conviction  thereof  in  any 
court  of  record,  be  punished  by  a  flue  of  five  hundred  dollars, 
and  in  addition  thereto  may,  in  flie  discretion  of  the  court,  be 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  thirty 
days. 
False  repre-  g  9.  Auy  persou  who  shall  falsely  represent  himself  to  be  a 
p^biud.  harbor  master,  or  wrongfully  perform  the  duties  of  hatbor 
master,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  imprisoned  in  the  county  Jail  for 
a  term  not  exceeding  sixty  days,  and  fined,  in  the  discretion 
of  the  court,  a  sum  not  exceeding  twenty-five  dollars. 
compiaiDta  §  10.  It  shall  be  the  duty  of  the  captain  of  the  port  to  hear 
Kr  melton  Ally  complaint  against  any  harbor  master  for  improperly 
attending  to  or  Sscharging  the  duties  of  his  office,  and  his 
defence  thereto.  He  shall  examine  into  such  complaint  and 
defence,  and  have  authority  to  administer  oaths  upon  such 
examinations,  and  if,  after  such  examination,  there  shall,  in 
his  judgment,  be  sufficient  ground  therefor,  he  ahall  send  said 
complaint,  with  the  evidence  in  the  matter,  to  the  Governor 
of  the  state,  within  ten  days  from  the  receipt  of  such  com- 
plaint by  the  captain  of  the  port,  and  until  the  decision  Of 
the  matter  by  the  Governor,  be  may  suspend  such  harbor- 
master from  the  exercise  of  the  duties  of  his  office,  and  during 
the  period  of  such  suspension  such  harbor  master  shall  not 
receive  or  be  entitled  to  any  pay,  if  he  be  a^udged  guilty  of 
the  oifence  charged, 
panish.  S  11.  If  the  captain  of  the  port  shall  charge,  or  receive,  or 
yiofitiSnof  bargain  to  take  or  receive,  directly  or  indirectly,  any  fees 
thuttatate.  greater  than  those  allowed  by  this  act,  or  shall  receive  or 
agree  to  receive  any  money  or  valuable  thing,  or  compensa- 
tion whatever,  as  a  present  or  gratuity  for  the  exercise  of  his 
official  judgment  or  discretion,  or  shall  refiise  to  divide  wil3i 
the  harbor  masters  the  moneys  received  by  him  as  aforesaid 
for  each  and  every  refusal,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be  fined 
five  hundred  dollars  and  imprisoned  for  the  tenn  of  one 
month  in  the  coimty  jail. 

S  12.  All  fines  and  penalties  collected  under  this  act,  shall 
be  for  and  applied  the  use  of  the  New  York  hospital. 
Report  of        g  13.  The  captaiu  of  the  port  shall  report  to  the  (Jovemor 
*^^         of  the  state,  under  oath,  the  whole  amount  of  fees  received 
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nnder  this  act,  each  year,  to  the  thirty-first  of  December, 
and  such  report  shall  be  made  within  ten  days  from  such 
thirtj-first  of  December. 

5 14.  The  terms  of  office  of  the  present  captain  of  the  port  TemBof 
and  harbor  masters  shall  coutimie  during  the  terms  for  which  SSSenuap. 
they  were  appointed,  nnless  they  shall  be  removed  for  cause,  ^£^K? 
according  to  the  provisions  of  this  act,  and  the  present  cap-  ""atcre. 
toin  of  the  port  and  harbor  masters  shall  be  governed  by  and 
be  subject  to  this  act. 

g  15.  It  shall  be  the  duty  of  the  captain  of  the  port  or  a  copy  of  act 
harbor  master  whenever  required  by  the  captain,  owner,  or  ^'^^^'^^^^ 
consignee  of  any  vessel,  or  any  person  having  charge  of  any 
vessel,  to  show  a  copy  of  this  act  to  such  captain,  owner,  or 
consignee,  and  no  person  shall  be  fined  for  a  violation  of  this 
act  until  that  has  been  done. 

§  16.  The  Governor  shall  have  power  to  remove  the  said  EemoTaiof 
captain  of  the  port,  or  any  of  said  harbor  masters,  from  office  p^ruS^^' 
for  any  inalfensance  of  office  or  wilful  neglect  of  the  duties  S^Im. 
thereof. 

g  17.  All  acts  heretofore  existing  relating  to  the  captain  of  Jggg®' 
the  port,  or  to  harbor  masters  of  the  port  of  New  York,  are  etatutos. 
hsxhj  repealed,  but  nothing  contained  in  this  act  shall  be 
eoiustrued  to  change,  alter  or  repeal,  or  in  any  way  interfere 
with  an  act  passed  April  fifteenth,  eighteen  hundred  and  , 

fifty-eight,  entitled  "An  act  to  regulate  the  use  of  wharves  f 

and  slips  in  the  city  of  New  York,  which  shall  be  leased  to 
certain  steamboat  lines."  Nor  shall  steamboats,  employed  in 
liver  or  sound  navigation,  or  steamboats  occupying  their  own 
wharves,  or  wharves  and  slips  leased  under  said  act  be  liable 
to  tibie  payment  of  fees  under  section  six  or  any  other  section 
c^  this  act. 


CHAR  203. 

AN  ACT  to  restrain  the  taking  of  Oysters  in  the  Hudson 

river. 

Passed  April  21, 1831. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
amd  Assembly^  do  enact  as  foUows : 

S 1.  It  shall  not  be  lawful  for  any  person,  in  jony  way  or  Prohibition 
manner,  to  take  oysters  in  the  Hudson  river,  north  of  the 
ooanty  of  New  York,  in  the  months  of  May,  June,  July,  or 
Augnst,  in  any  year. 

1  W.,  237  ;  6  Cow.,  339 ;  20  J.  R.,  90;  17  J.  R.,  196. 

5  2-  Every  person  who  shall  offend  against  the  provisions  Penalty. 
of  the  first  section  of  this  act,  shall  incur  a  penalty  of  twenty- 
five  dollars  for  each  offence,  which  may  be  sued  for  and  reco- 
veied  in  an  action  of  debt  in  any  court  having  cognizance 
thereof,  in  the  name  of  any  person  who  will  sue  fbr  the  same. 

IV.— 13 


96 


INTERNAL  ADMINLSTRATION. 


Farther  re- 
Btrlction. 


Bintfhow  S  3.  One  half  of  tLo  sum  wJikli  may  be  recovered  imder 
dispoeedof.  the  pieceduig  section  of  this  act,  shall  be  iiaid  to  the  super- 
intendents of  the  poor  of  the  county  in  which  the  offence  is 
committed,  for  the  use  of  the  poor,  the  other  half  shall  be  for 
the  use  of  the  i)er8on  who  may  sue  for  and  recover  the  same. 
S  4.  No  person  shall  take  any  oysters  from  their  beds,  in 
the  Hudson  river,  within  the  limits  aforesaid,  for  the  purpose 
of  conveying  them  to  another  state  to  have  them  re-planted, 
under  a  penalty  of  two  hundred  and  lifty  dollars  for  each 
offence,  to  be  sued  for  and  recovered  in  action  of  debt,  in  the 
name  of  the  superintendents  of  the  poor  of  the  county  in 
which  the  offence  may  be  committed,  lor  the  use  of  the  poor. 
Any  person  who  may  be  prosecuted  for  a  violation  of  this  act 
may  be  held  to  bail. 


Prohibi- 
tion. 


PeiiAlty. 


How  roooT- 
crcd. 


CHAP.  365. 

AN  ACT  for  the  preservation  of  Carp  in  the  Hudson 

river. 

Passed  May  14,  1845. 

The  People  of  tlie  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

§  1.  No  person  shall  hereafter  at  any  time,  in  the  space  of 
five  years,  spear  or  take  with  any  net  or  seine  or  aid  or  assist 
in  the  spearing  or  taking  by  or  with  any  net  or  seine,  any  fish 
known  by  the  name  of  carp,  from  the  Hudson  river,  or  know- 
ingly sell  or  offer  for  sale  any  such  fish  so  speared  or  taken. 

§2.  Whoever  shall  violate  any  of  the  provisions  of  the 
preceding  section,  shall,  for  every  offence,  forfeit  the  sum  of 
fifty  dollars. 

§  3.  All  penalties  imposed  by  this  <ict  may  be  sued  for  and 
recovered  with  the  costeof  such  suit  before  any  justice  of  the 
peace  of  the  county,  by  or  in  the  name  of  any  one  of  the 
superintendents  of  the  poor  of  the  county  in  which  the  per- 
son or  persons  so  taking  or  aiding  in  the  taking  of  such  fish, 
or  exposing  them  for  sale  shall  reside ;  and  if  sued  by  any 
person  not  such  superintendent,  such  person  shall  give  security 
to  such  justice  to  pay  all  costs,  in  case  he  shall  fiul  to  recover 
judgment  in  such  suit,  and  the  i)enalty  or  penalties  so  recov- 
ered, when  collected  shall  be  paid  by  such  justice,  one-half 
to  the  superintendent  of  the  poor,  for  the  use  of  the  poor,  and 
the  other  half  to  the  person  by  whom  such  suit  shall  be 
brought. 
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OHAP.XZ: 

CHAP.  478. 

AN  ACT  to  regulate  the  planting  and  taking  of  oysters  in 

the  Harlem  river. 

Passed  July  10,  1851. 

Ths  People  of  the  State  of  New  York,  represented  in  Senate 
mid  Assembly,  do  enact  as  foUows : 

5 1.  It  shall  not  be  lawful  for  any  person  to  take  oysters  Prohibi- 
fiom  the  Harlem  river,  in  the  county  of  New  York,  in  any  ^^^ 
way  or  manner  during  the  months  of  June,  July  or  August  in 
any  year. 

20  J.  R.,  90;  17  J.  IL,  195. 

3  2.  Every  person  who  shall  offend  against  the  provisions  Penalty. 
of  the  first  section  of  this  act  shall  incur  a  penalty  of  thirty 
dollars,  and  in  addition  the  value  of  the  oysters  so  taken  for 
each  offence,  and  which  may  be  sued  for  and  recovered  before 
aoy  justice  of  the  peace  of  any  of  the  towns  of  Westchester 
ooonty,  or  any  of  the  justices  of  the  ward  courts  of  the  city  of 
Sew  York,  or  in  any  court  having  cognizance  of  the  same,  in 
the  name  of  any  person  who  will  sue  therefor,  one-half  of  any 
ram  which  may  be  recovered  and  received  under  this  section 
8haQ  be  paid  into  the  county  treasmy  of  the  county  in  which 
raeh  action  may  be  brought,  and  the  other  half  shall  be  for 
file  use  of  the  person  who  may  sue  for  the  same. 

5  3.  Any  owner  or  lessee  of  the  lands  acyoining  the  waters  Private 
of  Hie  Harlem  river,  may  have  the  privilege  of  planting  oys-  *»y«terbod«. 
teiB  in  said  waters  in  front  of  their  said  property  or  lands, 
wheie  there  are  none  now  i)lanted  by  others  than  tiiemselves, 
and  after  putting  up  a  plain  sign  in  full  view  of  the  waters  in 
vfaich  such  oysters  are  planted,  stating  the  fact  that  this  is 
ilie  private  oyster-bed  of  (here  name  the  owner),  no  person 
other  tJian  such  owner  or  his  legal  representative  shaU  take 
Txp  oysters  on  the  ground  thus  designated  by  said  sign,  under 
a  penalty  of  fifty  dollars  for  each  offence,  and  shall  forfeit  in 
a^fition  the  sum  equal  in  amount  to  the  value  of  the  oysters ; 
and  the  penalties  and  forfeitures  thus  imposed  may  be  sued 
for  and  recovered  in  like  manner  as  in  section  two  of  this  act. 

5  4.  .Any  constable  of  either  of  the  counties  of  Westchester  Arrest  and 
or  Hew  York  upon  summary  process,  to  be  issued  by  any  jus-  SfStodSS! 
tke  of  the  i)eace  or  ward  court  of  said  counties,  may  seize  and 
take  x>ossession  of  all  implements,  boats  or  other  vessels  found 
in  the  possession  of  and  used  by  any  person  violating  the 
provisions  of  tliis  act;  and  such  constable  shall  make  return 
thereof  and  hold  the  same  m  like  manner  as  upon  all  attach- 
iKiits  issued  by  justices  of  the  peace  or  ward  court  justices. 

3  5.  Persons  prosecuted  imder  this  act  may  be  arrested  and  ^[^^^ 
held  to  bail  in  the  same  manner  as  upon  ^^u^^uits  issued  by  ^eaittons 
JQstiees  of  the  i)eace;  and  whenever  a  recovery  shall  be  had  ^°^*"''*^ 
br  any  violation  of  the  provisions  of  this  act,  execution  shall 
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be  issued  thereon  immediately,  in  the  siiine  nuuiuer  and  with 
the  like  eftect  as  is  i)rovided  in  section  one  hundred  and  forty- 
three,  article  niue,  title  four,  chapter  two,  tliird  part  of  the 
Bevised  Statutes,  third  edition,  and  all. the  provisions  of  said 
section  shall  apply  to  executions  issued  pursuant  to  the  pro- 
visions of  this  act. 


CHAP.  290. 

AN  ACT  to  provide  for  the  preservation  of  Trout  in  the 
inland  waters  of  this  state. 

Passed  April  7, 1857. 
Hie  People  of  the  State  of  New  Tork,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

Taking  of  S  !•  ^^  person  shall  at  any  time  take  any  trout  in  any  of 
*~"'-  the  inland  public  waters  of  this  state,  with  any  net,  seine, 
wier,  basket,  spear,  grapple,  trap,  or  any  othe?  device  what- 
soever except  a  hook  and  line. 
Penalty.  S  2.  Whocvcr  shall  offend  agahist  the  provisions  of  this 
act,  shall,  for  each  offence,  forfeit  the  sum  of  twenty-five 
dollars. 
How  recov-  §  3*  All  penalties  imposed  by  this  act,  may  be  sued  for  and 
recovered,  with  the  costs  of  such  suit,  before  any  justice  of  the 
peace  in  this  state,  by  or  in  the  name  of  any  x)erson  making 
complaint  thereof,  or  by  any  one  of  the  superintendents  of  the 
poor  where  such  offence  shall  be  committed,  and  if  sued  in 
name  of  any  such  superintendent,  the  penalty  when  collected, 
shall  be  paid,  one-half  to  the  complainant  and  one-half  to  the 
superintendent  for  the  use  of  the  poor  of  the  county;  if  sued 
in  the  name  of  the  complainant,  he  shall  give  satisfactory 
security  at  the  time  of  commencing  his  action,  for  the  payment 
of  all  costs  in  the  event  of  failing  to  recover,  and  judgment 
therefor  when  recovered,  belong  to  and  payable  to  said  com- 
plainant. 
Eov^stAt.  g  4.  The  provisions  of  section  one  hundred  and  forty-three 
*  '-  Qf  l^ijj^  f^yj.^  chapter  two,  part  one  of  the  Eevised  Statutes, 
shall  be  applicable  to  any  offence  committed  against  the  pro- 
visions of  this  act. 


CHAP.  107. 

AN  ACT  for  the  protection  of  fisli  in  the  upper  portion  of 
the  Niagara  river. 
Passed  April  1, 1862 ;  thrco-fifths  being  present. 
The  People  of  the  State  of  Neiv  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

BiMof  S  1'  I*  shall  be  unlawful  to  use  or  draw,  for  the  taking  of 

nets  to  be    ^]^^  ^^y  ^\xiQ  or  nct,  mlunow  nets  excepted,  the  meshes  or 


to  apply. 
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SDj  mesh  of  which  shall  be  less  than  one  inch  and  a  half 
square,  in  that  portion  of  the  Niagara  river,  or  its  branches 
or  Gonfluonts,  which  are  within  this  state  and  above  the  Falls 
of  Niagara.  Any  person  who  shall  violate,  or  aid  or  abet  in 
the  violation  of  ttiis  provision,  or  incite  or  procure  its  viola- 
don,  shall,  for  each  and  every  offence,  forfeit  twenty  dollars. 

S  2.  It  shall  be  unlawfiil  to  use  or  draw  any  seine  or  net,  ^^^ 
minnow  nets  excepted,  for  the  tiding  of  fish,  in  the  said  por-  with  nS be- 
don  of  the  Niagara  river,  or  its  brandies  or  confluents,  at  any  ^dMoTem- 
time  after  the  first  day  of  April  and  before  the  first  day  of  ^    * 
November  in  any  year.    Any  person  who  shall  violate,  or  aid 
aod  abet  in  the  violation  of  this  provision,  or  incite  or  procure 
its  violation,  shall,  for  each  unlawful  use  or  drawing  of  any 
seine  or  net,  forfeit  twenty  dollars. 

5  3.  It  shall  be  unlawful  to  use  a  spear,  in  the  taking  of  J^iJJJ** 
fish,  in  the  said  portion  of  the  Niagara  river,  or  its  branches  tw^tnt 
or  confluents,  at  any  time  after  the  first  day  of  May  and  before  Snt  JtS'o 
the  first  (lay  of  November  of  any  year.    Any  person  who  shall  ^**"*^''- 
violate,  or  aid  or  abet  in  the  violation  of  this  provision,  or 
incite  or  procure  its  violation,  shall,  fot  each  and  every  ofience, 
forfeit  twenty  dollars. 

S  4.  Every  jKjrson  who  shall  knowingly  sell  or  buy  any  fish  J|J°f/®^^ 
caught  or  taken  in  violation  of  this  act,  shall,  for  each  and  seJi^SSh. 
every  fish  so  sold  or  bought,  forfeit  one  dollar. 

5  5.  All  fines  or  penalties  imposed  under  the  provisions  of  S'STiSSJ^. 
this  act,  may  be  recovered  with  the  costs  of  suit  in  the  name  ered.  "^^" 
of  "  Tlie  People  of  the  State  of  New  York,"  before  any  justice 
of  the  peace  of  any  county  bordering  on  said  river  in  this  state, 
and  such  flues  when  collected  shall  be  i)aid,  one-half  to  the 
person  making  the  complaint,  and  the  other  half  to  the  super- 
intendent of  the  poor  in  the  county ;  and  in  case  of  non-pay- 
ment of  such  fines  on  rendition  of  judgment  therefor,  the 
defendant  or  defendants  shall  be  committed  to  the  county  jail 
for  a  period  not  less  than  twenty  days. 


CHAP.  212. 

AN  ACT  to  facilitate  the  ingress  of  salmon  into  Cayuga 
Lake,  and  for  the  protection  of  the  same. 

Passed  April  12,  1862;  thrcc-fiflha  being  present. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

5  1.  The  owner  or  owners  of  each  and  every  dam,  whether  ^{JJ^%, 
Mich  owner  be  an  individual,  several  individuals,  or  the  state,  befora^e' 
macle  :icross  the  Oswego  or  other  rivers  leading  fipom  the  <Srto8r°' 
Cayuga  lake  into  Lake  Ontario,  so  as  to  prevent  the  usual  °**** 
«>im«5  of  the  salmon  from  going  up  the  said  rivers  into  Cayuga 
lake,  .sliall,  on  or  lieforc  the  first  day  of  October  next,  so  alter 
such  dam,  by  making  a  sloi>e  apron  in  the  channel  of  said 
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river,  at  least  five  feet  wide,  smoothly  planked,  descending 
from  the  top  of  the  dam  on  an  angle  of  not  more  than  thirty 
degrees  and  extending  to  the  bottom  of  the  river  below,  with 
a  side  plank  of  at  least  one  foot  in  width  attached  to  each 
sid'e  of  said  apron,  in  such  a  manner  as  to  confine  the  water 
to  the  channel-way  of  said  apron  in  its  passage  over  the  dam. 
Each  such  dam  shall  be  made  at  least  one  foot  lower  at  the 
place  where  such  apron  is  joined  thereto  to  create  a  sufficient 
draught  and  depth  of  water  on  said  apron  for  the  free  passage 
of  s^mon  up  said  river  and  over  said  dams  to  the  waters  in 
Oayuga  lake, 
penai^^for  g  2.  The  owucr  or  owners  of  every  such  dam,  who  shall  re- 
^^^  fuse  or  neglect  to  build  and  keep  in  repair  an  apron,  accord- 
ing to  the  provisions  contained  in  the  foregoing  section,  shall 
forfeit  the  sum  of  one  hundred  dollars  and  costs  of  suit,  for 
every  month  he  or  they  may  so  neglect  or  refuse,  and  any 
person  feeling  himself  aggrieved  may  prosecute  therefor  in 
his  own  name,  by  action  of  debt,  in  any  court  having  cogni- 
zance thereof.  The  one-half  of  said  penalty  when  so  recov- 
ered, shall  be  paid  to  tRe  person  prosecuting  therefor,  and 
the  other  half  to  the  commissioners  of  highways  of  the  town 
where  such  recovery  shaU  be  had,  to  be  applied  in  repairing 
the  roads  and  bridges  in  such  town. 
TiSScttoT*  §  3.  It  shall  not  be  lawM  for  any  person  to  spear,  or  in 
flsh.  any  manner  catch  or  destroy  any  salmon  or  other  fish  while 
passing  up  said  apron  or  aprons,  or  within  the  distance  of  ten 
rods  thereof,  whereby  they  may  be  prevented  or  disturbed 
from  pursuing  their  usuid  course  up  said  river.  Every  person 
offending  against  the  provisions  of  this  section  shall,  for  every 
such  offfence,  forfeit  the  sum  of  twenty-five  dollars  and  costs 
of  suit,  to  be  recovered  in  the  same  manner  and  applied  in 
the  same  way  as  provided  in  the  last  preceding  section. 

S  4.  All  acts  and  parts  of  acts  heretofore  passed  in  relation 
to  dams  or  obstructions  in  the  rivers  above  recited  in  the  first 
section  of  this  act,  or  conflicting  with  this  act,  or  regulating 
the  fishery  in  the  same,  are  hereby  repealed. 

CHAP.  287. 

AN  ACT  to  provide  for  the  preservation  of  deer. 

Passed  April  7, 1857. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

Killing         §  1.  No  person  shall,  within  this  state,  kill  any  wild  deer, 
^^*'        at  any  time  during  the  months  of  January,  February,  March, 

April)  May,  June  or  July, 
fl^eof^         g  2.  Every  person  who  shall  expose  to  sale  any  green  deer 
I^fUns.  skin  or  fresh  venison,  or  who  shall  have  the  same  in  his 
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eofltody  at  any  time  during  the  months  specified  in  the  first 
auction,  shall  be  deemed  to  have  violated  the  provisions  of 
.Aisaet. 

S  3.  Whoever  shall  ofiTend  against  the  provisions  of  this  act  Penalty. 
diall  for  each  ofiienGe  forfeit  the  sum  of  twenty-five  dollars. 

S  4.  All  penalties  imposed  by  this  act  may  be  sued  for  and  ^^g,^^  > 
lecovered,  with  the  costs  of  such  suit,  before  any  justice  of 
the  peace  in  this  state,  by  or  in  the  name  of  any  person  mak- 
ing complaint  thereof,  or  by  one  of  the  superintendents  of  the  . 
poor  of  the  county  where  such  offence  shall  be  committed,  and 
if  sued  in  the  name  of  any  such  superintendent  the  penalty 
when  collected  shall  be  paid,  one-half  to  the  complainant  and 
one-half  to  the  superintendent  for  the  use  of  the  poor  of  the 
eounty.     If  sued  in  the  name  of  complainant,  he  shall  give        -  ^  ^ 
satisfactory  security  at  the  time  of  commencing  his  action, 
for  the  payment  of  all  costs  in  the  event  of  failing  to  recover, 
and  judgment  therefor  when  recovered,  shall  belong  to  and 
payable  to  said  complainant.. 

S  5.  The  provisions  of  section  one  hundred  and  forty-three  ^''-^^ 
of  title  four,  chapter  two,  part  third  of  the  Eevised  Statutes,    *.    - 
^all  be  applicable  to  any  offence  committed  against  the  pro-   ;.  ^y 
visions  of  this  act. 

CHAP.  .474. 

AN  ACT  for  the  preservation  of  moose,  wild  deer,  birds 
and  fresh  water  fish. 

Passed  April  23,  1862 ;  three-fifths  being  present 

Tlw  Pecyple  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§  1.  No  person  shall  kill,  or  pursue  with  intent  to  kill,  any  Kiumg 
moose  or  wild  deer,  save  only  during  the  months  of  August,  ?e^°' 
September,  October,  November  and  December,  or  shall  ex- 
pose for  sale,  or  have  in  his  or  her  possession,  any  green  deer 
skin  or  fresh  venison,  save  only  in  the  months  aforesaid,  and 
also  in  the  month  of  January  and  the  first  fifteen  days  in  the 
month  of  February ;  and  no  person  shall  kill,  or  pursue  with 
intent  to  kill,  any  deer  in  the  counties  of  Kings,  Queens  and 
Suffolk,  for  the  term  of  five  years  from  the  passage  of  this 
act,  and  thereafter  only  in  the  month  of  November ;  in  which 
last  mentioned  month  it  shall  be  lawful  for  ^ny  person  who 
may  from  year  to  year  be  permitted,  in  writing,  by  a  justice 
of  the  peace  of  any  town  in  the  last  named  county,  to  pursue 
and  kill  deer  in  such  town.  The  person  receiving  such  per- 
mission shall  pay  to  the  justice  ten  dollars  therefor,  which 
amount  shall  be  paid  over  to  the  overseers  of  the  poor  of  such 
town  for  the  benefit  of  the  poor  thereof. 

Aa  amended  by  Laws  of  1864,  cb.  426.    Post,  vol.  6,  p.  299. 
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Fawns  not      S  2-  No  persoB  sholl  at  any  time  kill  any  wild  fawn  darings 
tobokiued.  the  period  when  snch  fawn  is  in  its  spotted  coat,  or  expose 
for  sale,  or  have  in  his  or  her  possession,  any  spotted  wild 
r,  fawn  skin. 

S  3.  No  person  shall  hnnt  or  pursue  moose  or  deer  with 
any  dog  in  the  counties  of  Olinton,  Franklin,  St.  Lawrence, 
Jefferson,  Lewis,  Herkimer,  Hamilton,  Essex,  Warren,  Fulton 
and  Saratoga,  save  during  the  month  of  October ;  and  no 
person  shall  in  like  manner  hunt  or  pursue  any  moose  or  deer 
in  any  of  the  other  counties  of  this  state,  save  during  the 
month  of  November  in  each  year. 
S  4.  No  person  shall  kill  or  catch,  or  discharge  any  flra-arm 
&  afc  any  wild  pigeon  while  in  any  nesting  ground,  or  break  up 
or  in  any  manner  disturb  such  nesting  ground,  or  the  nests 
of  birds  therein,  or  discharge  any  fire-arm  at  any  distance 
within  one  mile  of  such  nesting  place. 

S  6.  Any  person  violating  the  foregoing  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  like- 
:•;-  wise  be  liable  to  a  penalty  of  fifty  dollars. 
kSSSf*-'-     S  6.  No  person  shall,  at  any  time,  within  this  state,  kill  or 
'-^j^^/.trap,  or  expose  for  sale,  or  have  in  his  possession,  after  the 
^       'same  is  killed,  any  eagle,  fidi  hawk,  night  hawk,  whippoor- 
will,  finch,  thrush,  lark,  sparrow,  wren,  martin,  swallow,  tan- 
ager,  oriole,  wood-pecker,  bobolink,  or  any  other  harmless 
bird,  or  any  song  bird ;  or  kijl,  trap  or  expose  for  sale  any 
robin  or  starling,  save  during  the  months  of  October,  Novem- 
ber and  December;  nor  destroy  or  rob  the  nests  of  any  wild 
birds  whatever,  under  penalty  of  five  dollars  for  each  bird  so 
killed,  trapped  or  exposed  for  sale,  and  for  each  nest  de- 
stroyed or  robbed.  This  section  shall  not  apply  to  any  person 
who  shall  kill  or  trap  any  bird  for  the  purpose  of  studying 
its  habits  or  history,  or  having  the  same  stuffed  and  set  up  as 
a  specimen. 

§  7.  No  person  shall,  at  any  time  within  ten  years  from 
the  passage  of  this  act,  kill  any  pinnated  grouse,  commonly 
called  the  prairie  fowl,  under  a  penalty  of  ten  dollars  for  each 
bird  so  killed. 

§  8.  No  person  shall  Mil,  or  have  in  his  or  her  possession, 
or  expose  for  sale,  any  woodcock  between  the  first  day  of 
January  and  the  first  day  of  August  in  each  year ;  or  any 
ruffled  grouse,  commonly  called  partridge,  between  the  first 
day  of  January  and  the  first  day  of  September ;  or  any  quail, 
sometimes  called  Virginia  partridge,  between  the  first  day  of 
January  and  the  twentieth  day  of  October,  under  a  penalty 
of  five  dollars  for  each  bird  so  killed,  or  had  in  possession  or 
exposed  for  sale. 

Afl  amended  by  Laws  of  1866,  ch.  813.    Post,  vol.  6,  p.  853. 

^^  S  9.  No  ]^rson  shall  kill  or  expose  for  sale,  or  have  in  his 

possession  after  the  same  is  killed,  any  wood  duck,  dusky 
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dack  (commonly  called  black  duck),  gray  duck  (commonly 
ddled  summer  duck),  mallard  or  teal  duck,  between  the  first 
day  of  February  and  the  first  day  of  August  in  each  year. 
No  person  shall  at  any  time  kill  any  wild  duck,  goose  or  other 
wfld  fowl,  with  or  by  means  of  the  device  or  instrument 
known  as  a  swivel  or  punt  gun,  or  with  or  by  means  of  any 
gun  other  than  such  guns  as  are  habitually  raised  at  arm's 
length  and  fired  from  the  shoulder,  or  shall  use  any  such  de- 
vice or  instrument  or  gun  other  than  such  shoulder  gun  as 
aforesaid,  with  intent  to  kill  any  such  duck,  goose  or  other 
wild  fowL  Ko  person  shall  in  any  manner  kill,  or  molest 
with  intent  to  kill,  any  wild  ducks,  geese  or  other  wild  fowl, 
while  the  same  are  sitting  at  night  upon  their  resting  places. 
Any  person  violating  any  of  the  provisions  of  this  section 
dudl  be  deemed  guilty  of  a  misdemeanor,  and  shall  likewise 
be  liable  to  a  penalty  of  fitly  dollars  for  each  ofiidnce.  But 
this  section  shall  not  apply  to  the  waters  of  Long  Island 
sound  or  the  AtlaJltic  ocean. 

Afl  amended  by  Laws  of  1866,  ch.  813.    Post,  vol  6,  p.  852. 

S 10.  No  person  shall  at  any  time,  or  in  any  place  within  AgainBt 
Oils  state,  with  any  trap  or  snare,  take  any  quail  or  ruffled  ^S^ 
grouse,  under  a  penalty  of  five  dollars  for  each  quail  or  grouse  s^o""*- 
so  trapped  or  snared.    But  on  any  prosecution  under  this 
section,  it  shall  be  deemed  a  defence  to  prove  the  said  birds 
to  have  been  taken  on  land  owned  by  or  in  possession  of  the 
defendant.* 

^  11.  No  person  shall  place  in  any  fresh  water  stream,  lake  Against 
or  pond  in  which  there  are  fish,  any  lime  or  other  deleterious  SmSX.. 
substance,  with  intent  to  injure  fish ;  nor  any  drug  or  medi-  li^t^f^* 
eated  bait,  with  intent  thereby  to  poison  or  catch  fish ;  nor 
place  m  any  pond  or  lake  stocked  with  or  inhabited  by  trout, 
pike  or  pickerel,  or  sun  fish,  with  intent  to  destroy  such  trout. 
Any  person  violating  the  provisions  of  this  section  shall  be  ponaity. 
deemed  guilty  of  a  misdemeanor,  and  shall   in  addition 
thereto,  and  in  addition  to  any  damage  he  may  have  done, 
be  liable  to  a  penalty  of  one  hundred  dollars. 

S  12.  Every  person  building  or  maintaining  a  dam  Upon  Dam  npon 
the  rivers  emptying  into  Lake  Ontario,  the  river  St  Lawrence  h^  ^ 
or  Lake  Ghamplain,  which  dam  is  higher  than  two  feet,  shall  Jfu'iJe^ay. 
likewise  build  and  maintain,  during  the  months  of  March, 
AprD,  May,  September,  October  and  November,  for  the  pur- 
pose of  the  passage  of  fish,  a  sluice-way  in  the  mid-channel  at 
least  one  foot  in  depth  at  the  edge  of  the  dam,  and  of  proper 
width,  and  placed  at  an  angle  of  not  more  than  thirty  degrees, 
and  extending  entirely  to  the  running  water  below  the  dam, 
which  sluice-way  shall  be  protected  on  each  side  by  an  apron 
at  least  one  foot  in  height,  to  confine  the  water  therein. 

$  13.  No  person  shall  at  any  time,  with  intent  so  to  do,  catchinr 
catch  any  speckled  brook  trout  or  speckled  river  trout,  with  SSS.'**"" 
any  device  save  only  with  a  hook  and  line ;  and  no  person  Penalty. 
IV.— 14 
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^^^  ^   shall  catch  any  such  trout,  or  have  any  such  tront  in  his  or 
her  possession,  save  only  during  the  months  of  March,  April, 
May,  June,  July  and  August,  under  a  penalty  of  five  dollars 
Defence,    for  each  trout  so  caught  or  had  in  possession.    But  in  any 
prosecution  under  this  section,  it  shall  be  deemed  a  defence 
that  the  trout  so  taken  were  taken  for  the  purpose  of  stock- 
ing other  waters  therewith. 
Salmon         g  14.  No  pcrsou  shall  take,  or  have  in  possession,  any 
salmon  trout  between  the  fifteenth  day  of  November  and  the 
first  day  of  February  in  each  year,  under  a  penalty  of  five 
dollars  for  each  fish  so  taken  and  had  in  possession. 
KkckbasB,      2  15.  j^Q  person  shall  take,  or  have  in  possession,  any  black 
bass  or  muscalonge  between  the  first  day  of  January  and  the 
first  day  of  May,  under  a  penalty  of  five  dollars  for  each  fish 
so  taken  or  had  in  possession. 
uS?'flah      S  16.  No  person  shall  take  any  fish  with  a  net,  spear  or 
with°net.    trap  of  any  description  in  any  of  the  fresh  water  lakes,  ponds 
ffa^n'     or  bays  or  outlets  thereof  or  streams  of  tips  state,  or  within 
tooSh".     t^®  jurisdiction  of  this  state,  in  the  waters  of  Lakes  Ontario 
and  Erie,  and  the  St.  Lawrence  river,  during  the  months  of 
January,  February,  March,  April  and  May,  except  in  the 
bays  lying  and  being  between  the  mouth  of  Genesee  river  and 
Gape  Vincent.    Any  person  violating  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  in 
addition,  be  liable  to  a  penalty  of  five  dollars  for  each  fish  so 

caught.  As  amended  by  Laws  of  1863,  ch.  462.  , 

^}^*^  ,,u  S  17.  No  person  shall  at  any  time  fish  with  the  spear,  or 
j^arrnei,  sct  or  usc  any  net,  seme,  trap,  weir  or  pot,  with  intent  to 
tain w^te^B^  catch  fish  in  any  of  the  following  named  streams  and  lakes, 
or  the  outlets  thereof,  or  in  the  streams  emptying  therein,  at 
any  distance  within  five  miles  from  such  lakes,  to  wit:  Seneca 
lake ;  Ifa-tan-water  or  Fish  lake,  in  Oswego  county ;  Hem- 
lock lake,  in  the  counties  of  Livingston  and  Ontario ;  Crooked 
lake  in  the  counties  of  Yates  and  Steuben ;  Seneca  river ; 
Skaneateles  lake,  in  the  counties  of  Onondaga  and  Cayuga ; 
Cayuga  lake  and  Ohautauqua  lake;  Gayiita  lake,  in  the 
county  of  Schuyler,  and  Fort  bay  in  the  county  of  Wayne ; 
the  Canandaigua  or  Olyde  river,  and  Great  Sodus  bay  in  the 
county  of  Wayne ;  that  part  of  Oroton  river,  in  Westchester 
county  lying  between  the  Hudson  river  and  the  bridge  known 
as  Golden's  bridge ;  Fish  lake,  and  Mud  lake,  in  the  town  of 
.Freedom  in  .the  county  of  Cattaraugus;  Purcell's  pond,  in 
the  town  of  Springwater  and  county  of  Livingston  ;  Black 
lake  in  the  county  of  St.  Lawrence ;  or  in  any  of  the  lakes  in 
the  counties  of  Falton,  Hamilton  or  Saratoga,  or  in  the 
Sacandaga  river.  But  suckers,  cat-fish,  eels,  white-fish,  shad 
and  minnows  are  exempted  from  the  operation  of  this  and 
the  last  two  sections.  Any  person  violating  this  section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  in  addition  be 
liable  to  a  penalty  of  twenty-five  dollars  for  each  ofTence. 

Afl  amended  by  Laws  of  18C3,  ch.  462. 
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5  18.  No  person  shall  sell,  expose  for  sale  or  purchase  any  f^J"* 
fish  known  to  have  been  tsiken  contrary  to  the  tiiree  last  sec-  t^g. 
lions  of  this  act,  under  a  penalty  of  five  dollars  for  each  fish 
so  sold,  or  exposed  for  sale  or  purchased. 

S  19.  Any  person  trespassing  on  any  lands  for  the  purpose  Against 
of  taking  fish  from  any  private  pond,  stream  or  spring,  after  o^iSSTrw 
public  notice  on  the  part  of  the  owner  or  occupant  thereof,  ofZSSff. 
or  of  said  lands  not  to  so  trespass,  shall  be  deemed  guilty  of 
trespass,  and  in  addition  to  any  damages  recoverable  by  law, 
shall  be  liable  to  the  owner,  lessee  or  occupant  in  a  penalty 
of  twenty-five  dollars  for  each  offence. 

S20.  Any  person  who  shall  at  anytime  enter  upon  theA«ainit 
lawn,  garden,  orchard  or  pleasure  grounds  immediately  sur-  "^^""s- 
rounding  a  dwelling  house,  with  any  fire  arm  for  the  purpose 
of  shooting,  contrary  to  the  provisions  of  this  act,  or  shall 
dioot  at  any  bird  or  animal  thereon,  shall  be  deemed  guilty 
of  trespass,  and  in  addition  to  the  damages,  shall  be  liable  to 
a  penalty  of  ten  dollars. 

§21.  All  penalties  imposed  under  the  provisions  of  this  snits  for 
act,  may  be  recovered  with  costs  of  suit,  by  any  person  orrei^ulS. 
persons  in  his  or  their  own  names,  before  any  justice  of  the 
peace  in  the  county  where  the  offence  was  committed  or 
where  the  defendant  resides;  or  when  such  suits  shall  be 
brought,  in  the  city  of  New  York  before  any  justice  of  any 
of  the  district  courte,  or  of  the  marine  court  of  said  city;  and 
any  district  court  judge,  justice  of  the  peace,  police  or  other 
magistrate  is  author!:^  upon  receiving  sufficient  security  for 
costs  on  the  part  of  the  complainant,  and  sufficient  proof  by 
affidavit  of  the  violation  of  the  provisions  of  this  act  by  any 
person  being  temporarily  within  his  jurisdiction,  but  not 
residing  therein,  or  by  any  persoA  whose  name  and  residence 
are  imknown,  to  issue  his  warrant  and  have  such  offender 
committed  or  held  to  bail  to  answer  the  charge  against  him. 
And  any  district  court  judge,  justice  of  the  peace,  police  or 
other  magistrate,  may,  upon  proof  of  probable  cause  to  believe 
in  the  concealment  of  any  game  or  fish  mentioned  in  this  act 
during  any  of  the  prohibited  periods,  issue  his  search  warriant 
and  cause  search  to  be  made  in  any  house,  market,  boat,  car 
or  other  building,  and  for  that  end  may  cause  any  apartment, 
diest,  box,  locker  or  crate,  to  be  broken  open  and  the  con- 
tents examined.  Any  penalties  when  collected,  shall  be  paid 
by  the  court  before  which  conviction  shall  be  had,  one-half 
to  the  overseers  of  the  poor  for  the  use  of  the  poor  of  flie 
town  in  which  conviction  is  had,  and  the  remainder  to  the 
prosecutor.  On  the  non-payment  of  the  penalty,  the  defend- 
ant shall  be  committed  to  the  common  jail  of  the  county,  for 
a  period  not  less  than  five  days,  and  at  the  rate  of  one  day 
for  each  dollar  of  the  amount  of  the  judgment,  where  the  sum 
is  over  five  dollars  in  amount. 
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szemp.  S  22*  Any  person  proving  that  the  birds,  fish,  skins  or  ani- 
M^i^?  mids  found  in  his  or  her  possession  daring  the  prohibited 
periods,  were  killed  prior  to  such  periods,  or  were  killed  in 
any  place  outside  the  limits  of  this  state,  and  that  the  law  of 
such  place  did  not  prohibit  such  killing,  shall  be  exempted 
from  the  penalties  of  this  act 
Defence.  g  23.  In  all  prosccutlons  under  this  act,  it  shall  be  compe- 
tent for  common  carriers  or  express  companies  to  show  that 
the  inhibited  article  in  his  or  their  possession  came  into  sudi 
possession  in  another  state,  in  which  state  the  law  did  not 
prohibit  such  possession,  and  such  showing  shall  be  deemed 
a  defence  to  such  prosecution. 
wffii  ^'  S  24.  Chapter  five  hundred  and  fourteen  of  the  Laws  of 
««t».  eighteen  hundred  and  fifty-seven ;  chapter  one  hundred  and 
sixty-three  of  the  Laws  of  eighteen  hundred  and  fifty-eight ; 
chapter  two  hundred  and  twenty-nine,  chapter  two  hundred 
and  eighty-five,  chapter  one  hundred  and  ninety-six,  chapter 
one  hundred  and  ninety-nine,  chapter  one  hundred  and  forty- 
six,  chapter  three  hun^d  and  two,  chapter  fifty-four,  chap- 
ter one  hundred  and  eighty-six,  and  chapter  three  hundred 
and  eighty-four  of  the  Laws  of'  eighteen  hundred  and  sixty ; 
and  all  other  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

Ab  amended  by  Lavs  of  1863,  ch.  462. 

[By  the  Laws  of  1863,  ck  462  (post,  vol.  6,  p.  158),  tJie  following  Laws,  viz., 
ch.  464  of  1869,  ch.  173  and  214  of  1861,  wero  re-enacted,  and  are  therefore 
'  inserted  hero,  together  with  the  act  which  ch.  464  of  1859  amends.] 

CHAP.  732. 

AN  ACT  to  provide  for  the  preservation  of  fish  in  the 
waters  of  Oneida  lake  and  its  tributaries. 

Passed  April  17,  1857. 

Tltc  People  of  the  State  of  New  York,  represented  in  Senate 
and  Asseniblj/j  do  enact  as  foUotcs : 

Prohibited      S  1.  No  person  shall  at  any  time,  during  the  months  of 

net?.  Ae!"^  April  aucl  May,  take  any  fish  in  the  waters  of  Oneida  lake,  or 
in  the  waters  of  any  stream  flowing  into  that  lake,  within 
two  miles  from  the  entrance  of  such  stream  into  the  lake, 
with  any  net,  seine,  weir  or  basket. 

Penalty.  g  2.  Whocvcr  shall  offend  against  the  provisions  of  this 
act,  shall  for  such  offence  forfeit  the  sum  of  ten  dollars. 

How  ^^^^  §  3.  Every  penalty  imposed  by  this  act  shall  be  sued  for 
and  recovered,  with  the  costs  of  suit,  before  any  justice  of 
the  peace  of  the  county  where  such  penalty  shall  be  incurred, 
by  or  in  the  name  of  any  person  making  complaint  thereof, 
or-  by  any  one  of  the  superintendents  of  the  poor  of  the 
county,  and  if  sued  in  the  name  of  any  such  superintend- 


recovered. 
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ents,  the  penalty  when  collected  shall,  be  paid,  one-half  to 
the  complainant  and  one-half  to  the  superintendent,  for  the 
use  of  the  poor  of  the  county;  and  if  sued  in  the  name  of  the 
complainant,  he  shall  give  satisfactory  security  at  the  time 
of  commencing  his  action  for  the  payment  of  all  costs  in  the 
event  of  failing  to  recover,  and  judgment  therefor  when  re- 
covered, shall  belong,  and  be  payable  to  such  complainant. 

S  4.  The  provisions  of  section  one  hundred  and  forty-three 
of  title  four,  chapter  two,  part  one,  of  the  Bevised  Statutes, 
Bhall  be  applicable  to  any  offence  committed  against  the  pro- 
visions of  this  act. 

^  5.  This  act  shall  take  effect  immediately. 

CHAP.  464.  » 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  preservation  of  fish  in  the  waters  of  Oneida  lake, 
and  its  tributaries,"  passed  April  seventeenth,  eighteen 
hundred  and  fifty-seven. 

Passed  April  18,  18r)9;  three-fifths  beiog  present. 

Tite  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  Section  one  of  said  act  is  hereby  amended  so  as  to  soction  one 
read  as  follows :  luncnded. 

^  1.  No  person  shall,  at  any  time  during  the  months  of 
March,  April,  May  or  June,  take  any  fish  in  the  waters  of 
Oneida  lake,  or  in  the  waters  of  any  stream  flowing  into  that 
lake,  within  two  miles  from  the  entrance  of  such  stream  Into 
the  lake,  with  any  net,  seine,  weir  or  basket. 

S  2.  Section  two  of  said  act  is  hereby  amended  so  as  to  section  twc 

read  as  follows  :  amended. 

§  2.  Whoever  shall  offend  against  the  provisions  of  this  act 
shall,  for  such  offence,  forfeit  the  sum  of  twenty-five  dollars ; 
and  any  justice  of  the  peace,  in  either  of  the  counties  border- 
ing on  said  lake,  shall  have  jurisdiction  over  any  offence  com- 
mitted in  violation  of  this  act. 

CHAP.  173. 

AN  ACT  for  the  preservation  of  Fish  in  Canandaigua 
Lake  and  the  inlet  thereof,  lying  within  the  counties  of 
Ontario  and  Yates. 

Passed  April  12,  1861 ;  three-fifths  being  present. 

The  People  of  tlie  State  of  New  Tork^  represented  in  Senate 
and  Assembly i  do  enact  as  foUows : 

S  1.  It  shall  be  unlawful  for  any  person  or  persons  to  take,  irniawiw  to 
catch  or  procure,  in  or  from  Canandaigua  lake,  or  the  inlet  5S?"'°®* 
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thereof,  lying  within  the  counties  of  Ontario  and  Yates,  any 
fish,  with  or  by  means  of  any  seine,  gill-net,  or  other  net. 
Aeainet         g  2.  'So  porson  shall  knowingly  sell  or  offer  for  sale,  any 
o^^ring  for  ^^j^  caught  iu  or  from  said  lake  or  inlet  thereof,  contrary  to 
piuchMiDg.  ^jj^  provisions  of  the  first  section  of  this  act,  and  it  shall  be 
unlawful  for  any  person  knowingly  to  purchase  any  fish 
so  taken  in  or  from  said  lake  or  inlet. 
penaitj.        g  3.  Whocvcr  shall  violate  any  or  either  of  the  provisions 
of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  also  be  subject  to  a  penalty  for  each  offence  of  not  less 
than  ten  nor  more  than  twenty-five  dollars,  to  be  recovered 
iu  a  civil  action,  with  costs,  as  hereinafter  provided. 
Howto^       S  *•  ^'^y  person  may  bring  or  prosecute  an  action  in  his 
Enaction,   owu  uamc  fqv  the  recovery  of  the  fines  or  penalties  imposed 
by  this  act,  before  any  justice  of  the  peace  of  either  of  said 
counties,  upon  first  giving  to  such  justice  of  the  peace  secu- 
rity for  costs,  satisfactory  to  such  justice,  in  case  he  shall  fail 
to  recover ;  and  in  case  of  a  recovery,  the  amount  thereof, 
when  collected,  shall  be  paid  to  the  court  before  which  such 
action  shall  be  prosecuted,  together  with  the  costs  of  such 
suit.    The  court  before  which  such  action  was  brought  shall 
certify  the  reasonable  costs  and  expenses  thereof,  and  pay  the 
same  out  of  the  moneys  so  received,  and  shall  pay  the  residue 
thereof,  if  any,  to  the  treasurer  of  the  county  in  which  such 
action  is  brought,  for  the  support  of  the  poor  of  said  county. 


CHAR  214. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  preservation  of  fish  in  the  waters  of  Oneida  lake 
and  its  tributaries,"  passed  April  seventeen,  eighteen 
hundred  and  fifty-seven,  and  an  act  amendatory  of  the 
same,  passed  April  eighteen,  eighteen  hundred  and  fifty- 
nine. 

Passed  April  13, 1861 ;  threc-flflhs  being  presont. 

The  People  of  the  State  of  New  YorTc,  represented  in  Senate 
and  AssenMyj  do  enact  asfoUotvs : 

^ion^ono     g  1.  Section  one  of  said  act,  and  said  act  amending  the 
*"°"    '    same,  is  hereby  amended,  so  as  to  read  as  follows : 

^  1.  No  person  shall  at  any  time  during  the  months  of 
March  or  April,  take  any  fish  in  the  waters  of  Oneida  lake, 
or  inlthe  waters  of  any  stream  flowing  into  that  lake,  within 
two  miles  from  the  entrance  of  such  stream  into  the  lake, 
with  any  net,  seine,  weir  or  basket. 
S  2.  This  act  shall  take  effect  immediately. 
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CHAR  273. 

AN  ACT  imposiDg  a  tax  on  dogs  in  the  counties  of  Rich- 
mond, Rockland  and  Westchester. 

Pabsbd  April  12,  1832. 

Ths  People  of  the  State  of  New  YorJc,  represented  in  Senate 
mnd  Assembly^  do  enact  a^  follows : 

§  1.  There  shall  be  annually  levied  and  collected  in  the 
counties  of  Richmond,  Rockland  and  Westchester,  the  follow- 
ing tax  on  dogs :  upon  every  dog  or  bitch  of  six  months  old 
or  upwards,  kept  by  any  one  person  or  family  fifty  cents,  and 
for  every  additional  dog  or  bitch  kept  by  the  same  person  or 
family  the  same  tax  as  is  provided  to  beievied  and  collected 
by  part  first,  chapter  twenty,  title  seventeen  and  section  one 
of  the  Revised  Statutes :  and  the  revenue  so  collected  in  the 
counties  of  Richmond,  Rockland  and  Westchester  shall  be 
applied  in  the  same  manner  as  directed  by  the  said  title  of 
the  Revised  Statutes. 
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How  to  bo 
levied. 
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applied.     I 


Bcpeal. 


CHAP.  117. 

AN  ACT  to  amend  the  several  acts  relating  to  the  taxes 

upon  dogs. 

Passkd  April  20,  1835. 

Tlw  People  of  the  State  of  New  York,  represented  in  Senate 
aiid  Assembly^  do  enact  as  foUmos: 

g  1.  The  provisions  of  the  act  entitled  "  An  act  imposing  a 
tax  on  dogs  in  the  counties  of  Richmond,  Rockland  and  West- 
chester," parsed  April  25, 1832,  are  hereby  extended  to  the 
counties  of  Oolumbia,  Dutchess,  Allegany  and  Oattaraugus. 

S  2.  The  taxes  hereafter  to  be  levied  upon  dogs,  shall  be 
levied  and  collected  at  the  time  and  in  the  manner  directed  in 
the  Revised  Statutes,  for  the  assessment  and  collection  of 
taxes  imposed  by  the  supervisors  of  the  county. 

g  3.  All  moneys  collected  as  taxes  upon  dogs,  shall  consti- 
tute a  fund  for  satisfying  damages  done  by  dogs  in  killing  or 
injuring  sheep,  according  to  t£e  provisions  of  the  Revuied 
Statutes ;  and  if  there  be  any  residue,  after  satisfying  such 
damages,  it  shall,  after  the  expiration  of  one  year  from  the 
time  of  collection,  be  appUed  to  the  support  of  the  poor  of  the 
town  where  the  same  shall  have  been  collected,  or  to  such 
other  purpose  as  the  inhabitants  of  the  town  shall,  at  their 
annual  town  meeting,  direct. 

g  4.  The  provisions  of  any  law  of  this  state  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 


Power  of 
collectors. 


When  pay- 
ment of  tax 
to  be  prov- 
ed. 


CHAP.  244. 

AN  ACT  to  provide  for  taxing  dogs  and  for  the  collection 
of  such  tax  and  to  create  a  fund  to  pay  for  injuries  upon 
sheep  occasioned  by  dogs. 

Passed  April  15,  1862  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJCf  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

[Sections  1,  2,  3,  4,  5,  6,  7  amend  sections  1,  4,  5,  7,  10,  11,  12  of  title  17,  eh. 
20,  part  1  Revised  Statutes.]    Ante,  vol.  1,  p.  664. 

S  8.  The  several  collectors  to  whom  any  warrant  for  the 
collection  of  the  tax  herein  mentioned  shall  be  delivered,  shall 
have  all  the  powers,  for  the  collection  thereof,  which  sudi  col- 
lectors now  have,  and  they  and  their  sureties  shall  be  subject 
to  all  the  liabilities  therefor  which  such  collectors  and  their 
sureties  are  now  subject  to. 

g  9.  In  any  action  brought  for  the  killing  of  any  dog,  it 
shall  be  incumbent  on  the  plaintiff  in  said  action  to  prove  that 
the  tax  imposed  upon  such  dog  by  the  provisions  of  this  act 
has  been  paid. 
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S  10.  Section  two  of  said  title,  cLapter  and  part,  and  all  ^^;Sii 
acts  or  parts  of  acts,  whether  general  or  local,  inconsistent  '©peaied.  . 
with  the  act  hereby  ameuded  or  repugnant  thereto,  are  hereby 
repealed. 

'^  See  Laws  of  1864^  ch.  197.    Post,  vol.  C,  pp.  241. 


CHAP,  156. 

AN  ACT  to  provide  for  the  punishment  of  the  fraudulent 
and  unauthorized  issue  and  transfer  of  the  stock  and 
bonds  of  corporations  and  joint  stock  companies. 

Passed  April  5, 1855. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  foJUnvs : 

g  1.  Every  officer  and  every  agent  of  any  incorporated  FaiMistue 
company  or  corporation,  tbrmed  or  existing  under  or  by  vir-  ffS^. 
tue  of  lAie  laws  of  any  of  the  United  States,  who  shall  within 
this  state,  wilfully  and  designedly  sign,  or  procure  to  be 
signed  with  intent  to  issue,  sell  or  pledge,  or  to  cause  to 
be  issued,  sold  or  pledged,  or  shall  wilfdlly  and  designedly 
issue,  sell  or  pledge,  or  cause  to  be  issued,  sold  or  pledged, 
any  false  or  fraudulent  certificate,  or  other  evidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital 
stock  of  such  incorporated  company  or  corporation,  or  any 
£EQse  or  fraudulent  bond,  or  evidence  of  debt  of  such  incor- 
porated company  or  corporation,  or  any  certificate  or  other 
evidence  of  tiie  ownership  or  transfer  of  any  share  or  shares 
in  snch  incorporated  company  or  corporation,  or  any  instru- 
ment purporting  to  be  a  certificate  or  other  evidence  of  owner- 
ship or  transfer  of  such  share  or  shares,  or  purporting  to  be 
such  bond  or  evidence  of  debt,  the  signing,  issuing,  seUing  or 
pledging  of  which  shall  not  be  authorized  by  the  charter  and 
by-laws  of  such  incorporated  company  or  incorporation,  or 
fiome  amendment  thereof,  shall  be  deemed  guilty  of  a  felony, 
and  shall  be  punished  by  a  fine  not  exceeding  three  thousand 
dollars,  and  imprisonment  in  the  state  prison  for  a  term  not 
less  than  three  nor  more  than  seven  years. 

S  2.  Every  officer  and  agent  of  every  incorporated  company,  ib. 
j(nnt  stock  company  or  corporation,  formed  or  existing  under 
or  by  virtue  of  the  laws  of  any  of  the  United  States,  who 
shall,  within  this  state  knowingly,  wilfully  and  designedly 
sign,  or  procure  to  be  signed,  with  intent  to  issue,  sell  or 
pledge,  or  cause  to  be  issued,  sold  or  pledged,  or  who  shall 
knowingly,  wilfully  and  designedly  issue,  sell  or  pledge,  or 
eaose  to  be  issued,  sold  or  pledged  any  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares 
of  ibe  capital  stock  of  such  incorporated  company,  joint  stock 
company  or  corporation,  or  any  bond  or  evidence  of  debt  of 
such  incorporated  company,  joint  stock  company  or  corpora- 
IV.— 15 
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tion,  or  any  instniment  pnrportmg  to  be  a  certificate  or  otiber 
evidence  of  ownership  or  transfer  of  such  share  or  shares,  or 
purporting  to  be  such  bond  or  evidence  of  debt,  without  bdng 
thereunto  first  authorized  and  empowered  by  such  incorporated 
company,  joint  stock  company  or  corporation,  and  every  such 
officer  and  agent  who  shall  reissue,  sell,  pledge  or  dispose  of 
or  cause  to  be  reissued,  sold,  pledged  or  dispraed  of,  any  sur- 
rendered or  canceled  certificate  or  other  evidence  of  the 
ownership  or  transfer  of  any  such  share  or  shares,  or  of  any 
right  or  interest  therein,  with  the  intent  of  defirauding  any 
such  corporation  or  any  person  or  persons,  shall  be  deemed 
gnil^  of  a  felony,  and  shall  be  pimished  by  a  fine  not  ex- 
ceeding three  thousand  dollars,  and  imprisonment  in  the 
state  prison  not  less  than  three  nor  more  than  seven  years. 


CHAP.  134. 

AN  ACT  to  legalize  the  sale  of  stocks  on  tame. 

Passed  April  10, 1858. 

Tlie  People  of  the  State  of  New  TorJc^  refpresenied  in  Senate 
and  Assembly  J  do  enact  as  foUows : 
contracto       §  1.  No  coutract,  writtcu  or  verbal,  hereafter  made,  for  the 
^?paT^^'  purchase,  sale,  transfer  or  delivery  of  any  certificate,  or  other 
?riSi^^     evidence  of  debt,  due  by  or  from  the  United  States,  or  any 
separate  state,  or  of  any  share  or  interest  in  the  stock  of 
any  bank,  or  of  any  company  incorporated  under  any  law 
of  the  United  States,  or  of  any  individual  state,  shall  be  void 
or  voidable  for  any  want  of  consideration,  or  because  of  the 
non-payment  of  any  consideration,  or  because  the  vender,  at 
the  time  of  making  such  contract,  is  not  the  owner  or  pos- 
sessor of  the  certificate  or  certificates,  or  other  evidence  of 
such  debt,  share  or  interest. 
Rer.  Stat       §  2.  Scctious  six,  scvcu  aud  eight,  of  chapter  twenty,  title 
repealed,     nineteen,  article  two  of  the  Revised  Statutes,  entitled  "  Of 
brokerage,  stock-jobbing  and  pawn  brokers,"  are   hereby 
repealed. 

28  B.,  27. 


CHAP.  243. 

AN  ACT  concerning  Bank  Notes. 

Passed  April  17, 1880. 

Tlie  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

g  1.  Every  note,  bill,  or  other  evidence  of  debt,  purporting 
to  be  a  bank  note,  issued  or  to  be  issued  by  any  incorporated 
banking  institution  of  this  state,  shall,  after  the  passage  of 


POLICE.— BAinoxa.  HI 

CHAP.ZX. 

this  act,  be  deemed  and  taken  to  be  payable  at  the  banking- 
]iOQ8e  of  such  incorporated  banking  institution,  any  law  or 
usage  to  the  contrary  hereof  notwithstanding. 

18J.fi.,  341. 


CHAP.  ai6. 

AN  ACT  to  prevent  the  mutilation  of  bank  bills. 

Passbd  April  30,  1833. 

The  People  of  ike  State  of  New  Tork^  represented  in  Senate 
oul  Assembly y  do  enact  asfoOaws : 

S 1.  Every  person  who  shall  mutilate,  cut,  deface,  disfigure, 
or  perforate  with  holes,  or  shall  unite  or  cement  together,  or 
to  any  other  thing,  any  bank  bill,  draft,  note,  or  other  evi- 
dence of  debt,  issued  by  any  incorporated  bank  in  this  state, 
or  shall  cause  or  procure  the  same  to  be  done,  with  intent  to 
lender  such  bank  bill,  draft,  note,  or  evidence  of  debt  unfit 
to  be  re-issued  by  said  bank,  shall,  upon  conviction,  forfeit 
fifty  dollars  to  the  corporation  who  shall  be  ii\jured  tiiereby. 


CHAP.  262. 

AN  ACT  relative  to  imclaimed  bank  dividends  and  de- 

posites. 

Passed  May  0, 1835. 

The  People  of  the  State  of  New  TorTc^  represented  in  Senate 
md  Assembly^  do  enact  asfoUows: 

$  1.  Each  of  the  banks  in  this  state,  on  or  before  the  first  ^SS^h^ 
day  of  September  next^  and  annually  thereafter,  shall  cause  •^^n^^n^ 
to  be  published  for  six  successive  weeks  in  one  public  news- 
paper printed  in  the  county  in  which  such  bank  may  be 
lo^^d,  and  in  the  state  paper,  a  true  and  accurate  state- 
ment, verified  by  the  oath  of  the  cashier  or  presiding  officer, 
of  all  the  deposites  made  in  said  bank,  and  of  all  the  divi- 
dends declared  upon  its  stock,  which  at  the  date  of  such 
statement  shall  have  remained  unclaimed  by  any  person 
authorized  to  receive  them  for  two  years  then  next  preceding. 

17  W.,  614. 

S  2.  Such  statement  shall  set  forth  the  time  such  deposite  HowtoiM 
was  made,  its  amount,  the  name  and  the  residence,  if  known,  ^^^' 
of  the  x>^^son  making  it,  the  name  of  the  person  in  whose 
&vor  the  dividend  may  have  been  declared,  the  time  it  was 
dedared,  its  amount,  and  upon  what  number  of  shares  of 
flie  stock  of  said  bank. 

S  3.  Each  of  the  savings  banks  shall,  within  the  same  time  gyyT*"** 
above  stated,  and  annuiSly  thereafter,  cause  to  be  published 
in  the  same  manner  and  for  the  same  period  of  time,  a  like 
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statement  verified  by  the  oath  of  the  president  or  other  pie- 
siding  officer,  of  the  names  of  all  persons  who  have  made 
deposites  in  such  bank,  and  have  not,  within  two  years  next 
preceding  the  date  of  said  statement,  either  drawn  out  any 
part  of  the  money  so  deposited,  or  of  the  interest  accroing 
upon  it 

How  to  be       §4.  Such  statement  shall  contain  the  name  of  the  depositor 

'"^"^  and  his  residence  and  occupation,  if  known,  the  time  the 
deposite  was  made  and  its  amount  together  with  the  sum  due 
for  interest. 

Expense.  §  5.  lu  all  cases  the  expenses  of  advertising  shall  be  de- 
ducted from  the  sums  unclaimed,  in  proportion  to  the  amount 
of  each  respectively. 

kSSiat^.  S  6.  It  shall  be  the  duty  of  the  presidhig  officer  of  eadi  of 
the  said  banks,  and  savings  banks,  to  report  the  same  state- 
ment as  above  required  to  be  published,  at  each  session  of  the 
legislature,  within  ten  days  after  its  commencement. 


CHAP.  20. 

AN  ACT  to  repeal  in  part  the  Revised  Statutes,  relating 
to  unauthorized  banking,  and  the  circulation  of  certain 
notes  or  evidence  of  debt  issued  by  banks. 

Passed  Febnuury  4, 1837. 

The  People  of  the  State  of  New  Tiwft,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

ijrt  repeal-  §  1.  go  much  of  title  twcuty,  chaptor  twenty,  part  first  of 
the  Bevised  Statutes,  relating  to  unauthorized  banking,  and 
the  circulation  of  certain  notes  or  evidences  of  debt  issued  by 
banks,  as  prohibits  a  person  or  association  of  persons  not 
incorporated,  from  keeping  offices  for  the  purpose  of  receiving 
deposites,  or  discounting  notes  or  bills,  is  hereby  repealed. 

16  N,  T.,  60;  4  N.  T.,  479 ;  18  B.,  458 ;  8  B.,  227.    Ante,  toI.  1,  p.  eCL 

Sfto'to""^     S  2.  This  act  shall  not  be  so  construed  as  to  authorize  or 
***"ttona    P^^^*'  ^°y  corporation  created  by  the  laws  of  any  other  state 
pora  ona.  ^^  couutry,  to  kccp  any  office  for  the  purpose  of  receiving 
deposites,  or  discounting  notes  or  bills,  or  issuing  any  evi- 
dence of  debt  to  be  loaned  or  put  in  circulation  as  money 
within  this  state. 
and^J?     S  3.  No  incorporated  bank  in  this  state,  nor  any  officer  or 
of  banks  in  dircctor  thereof,  shall  open  or  keep  an  office  of  deposite  or 
'  *^^^  discount  under  this  act,  or  be  interested  or  concerned,  direcUf 
or  indirectly,  in  any  such  association :  the  bank  officer  or 
director  shall  forfeit  the  sum  of  one  thousand  dollars  for  each 
violation  of  any  of  the  provisions  of  this  section. 
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[tn  IBil  the  Legiskture  directed  a  compilation  of  the  Laws  concerning  Bank- 
is^  (ben  in  force.  That  compilation  is  contained  in  the  following  pages  to  and 
iadnding  cfa.  202  of  the  laws  of  1840.  Acting  upon  the  rule  which  has  governed 
fhfb  editor  throughout  this  work,  he  has  inserted  the  compilation  as  he  found  it  in 
Semon  Laws  of  1841,  page  337,  and  has  taken  no  liberties  with  legislative  action. 
He  has  contented  himself  with  an  occasional  reference  to  subsequent  statutes, 
affecting  those  contained  in  the  Legislative  compilation. 

The  departure  in  this  instance,  from  the  chronological  order  observed  in  other 
parts  of  this  work,  is  thus  accounted  for.] 

A  Chapter  containing  the  act  to  create  a  fund  for  the 
benefit  of  the  creditors  of  certain  moneyed  corporations 
and  for  other  purposes,  passed  April  2,  1829,  as  amended 
by  subsequent  enactments  showing  the  provisions  of  law 
si  present  in  operation  affecting  the  institutions  now  doing 
bunness  under  the  said  acts. 

Prepared  and  published  porsuant  to  section  8  of  chap.  292  of  the  Laws  of  1841. 

CHAP.  94. 

AJS  ACT  to  create  a  fund  for  the  benefit  of  the  creditors 
of  certain  moneyed  corporation,  and  for  other  purposes. 

Passed  April  2, 1829. 

Tke  People  of  ths  State  of  New  YorJc,  represented  in  Senate 
m4  AMMfoMji^  do  enact  as  follows : 

S  1.  Bvety  moneyed  corporation  hayiug  banking  powers,  SS  wS^a 
baeafter  to  be  created  in  this  state,  or  whose  charter  shall  be  to  this  act. 
leoewed  or  extended,  shall  be  subject  to  the  provisions  of  this 
aet 

S  2.  For  the  purpose  of  creating  and  continuing  the  fund  SSS^^^ 
he^hi  establidied,  every  such  corporation  shall,  on  or  before 
the  first  day  of  January  in  every  year,  pay  to  the  Treasurer 
of  tins  state,  a  sum  equal  to  one-half  of  one  per  cent  on  the 
capital  stock  of  such  corporation  paid  in,  after  excepting 
tlietefrom  such  part  of  said  capital  stock  as  is  held  by  the 
state,  and  at  that  rate  for  the  time  such  corporation  shall  have 
bem  in  oi^eration,  if  less  than  one  year. 

31  B.;  643. 

S  3.  At  the  time  of  making  any  such  payment  the  corpora-  s^^^^^i^ 
Ooa  making  the  same,  shall  cause  to  be  delivered  to  the  Trea-  ^m  in. ' 
surer  of  this  state,  a  statement,  signed  by  the  president  and 
cashier  of  Ihe  corporation,  and  verified  by  their  oath,  duly 
made  before  some  officer  anl^orized  to  adininister  oaths,  spe- 
cking the  actual  amount  of  the  capital  stock  of  such  corpo- 
latkm  paid  in,  and  designating  in  such  statement,  the  amount 
of  said  capital  stock,  as  shall  be  owned  by  the  state. 

S  4.  The  said  annual  payments  shall  continue  to  be  made  BankAud. 
until  every  such  moneyed  incorporation  shall  have  paid  into 
tba  treasury  three  per  cent  upon  its  capital  stock,  which  shall 
be  and  remain  a  perpetual  fund,  to  be  denominated  pie 
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''bank  fond,"  and  to  be  inyiolably  appropriated  and  applied 
to  the  payment  of  such  portion  of  the  debts,  exdosiye  of  the 
capital  stock,  of  any  of  the  said  corporations  which  shall  be- 
come insolvent,  as  shall  remain  unpaid,  after  applying  the 
property  and  effects  of  such  insolvent  corporation,  as  here- 
after provided. 

ITN.  Y.,  502;  21  B.,  630. 

g  5.  The  OomptroUer  and  Treasurer  of  this  state,  shall  keep 
proper  accounts  of  the  said  bank  fund,  separate  and  distinct 
fix)m  the  funds  of  this  state;  and  the  OomptroUer  shall  from 
time  to  time  report  to  the  legislature  the  condition  thereof. 

21  B.,  642. 

S  6.  The  said  fund  shall  be  the  property  of  the  corpora- 
tions by  which  the  same  shall  be  paid,  in  proportion  to  the 
amount  which  each  of  such  corporations  shall  have  contri- 
buted tihereto;  but  the  OomptroUer  shall  have  power,  and  it 
shall  be  his  duty,  from  time  to  time,  to  invest  the  same,  and 
all  moneys  belonging  thereto,  in  the  manner  provided  by  law 
in  respect  to  the  common  school  fund.  And  whenever  it  shall 
become  necessary  for  the  purpose  of  meeting  any  charges  on 
the  said  fund,  to  sell  any  stocks  in  which  such  fund  or  any 
part  thereof  may  have  been  invested,  the  Comptroller  shaU 
have  power  to  make  such  sale. 

21  B.,  642. 

S  7.  The  income  arising  from  said  fimd,  after  deducting 
thereout  the  salaries  of  the  bank  commissioners  hereini^er 
mentioned,  shall  annually  be  paid  by  the  Comptroller  to  tibe 
several  corporations  by  which  the  said  ftmd  shall  be  created, 
in  proportion  to  the  amount  which  each  of  the  said  corpora- 
tions (diall  have  contributed  thereto;  but  no  corporation  shall 
be  entitled  to  any  part  of  the  said  income,  after  it  shall  be- 
come insolvent,  or  shall  be  dissolved,  or  its  charter  shaU 
expire. 

21  B.,  642. 

S  8.  Whenever  the  fUnd  created  by  this  act  shall  be  reduced 
by  the  payment  of  the  debts  of  an  insolvent  corporation,  to 
be  made  as  hereinafter  provided,  below  the  sum  as  provided 
in  the  fourth  section  of  this  act,  every  moneyed  corporation 
then  existing,  which  shall  be  subject  to  this  act,  and  every 
such  corporation  thereafter  to  be  created,  shall,  on  or  hetore 
the  first  day  of  January  in  every  year  thereafter,  pay  to  tiie 
Treasurer  of  this  state,  such  sum  to  be  designated  by  the 
OomptroUer,  not  exceeding  a  sum  equal  to  one-half  of  one 
per  cent  on  its  capital  stock,  as  herein  before  provided;  whidi 
last  mentioned  annual  payments  shaU  continue  to  be  made 
by  every  corporation  subject  to  the  operation  of  this  act,  until 
the  aforesaid  fund  shaU  be  reimbursed,  and  made  to  amount 
to  the  sum  as  provided  in  the  fourth  section;  after  which, 
such  annual  payments  shaU  be  suspended,  until  it  shall  be- 
come necessary  again  to  resort  to  the  said  fund,  by  reason  of 


POLICE.— BAKKIK6.  115 

the  insolTency  of  any  such  corporation,  as  hereinafter  pro-  ^°^-^^ 
Tided,  when  the  said  payments  shall  be  resumed  in  manner 
as  aforesaid;  and  so  on,  from  time  to  time,  as  occasion  may 
require. 

S  9.  Whenever  any  corporation  subject  to  the  operations  of  ^^% 
this  act,  shaU  become  insolvent,  and  shall  be  proceeded  against  cu^nc^ry 
as  hereinafter  provided,  it  shall  be  the  duty  of  the  court  of  blfiTk  te- 
dianoery,  immediately  alter  a  final  dividend  of  the  property  ^i?^t^ 
and  effects  of  such  insolvent  corporation  shall  have  been  made 
among  the  creditors  thereof,  to  cause  an  order  to  be  entered 
on  its  minutes,  setting  forth, 

1.  The  total  amount  of  debts  against  the  said  corporation, 
ascertained  and  established  by  the  said  court,  including  law- 
fid  interest  thereon : 

s.  The  nett  amount  of  moneys  derived  from  the  property 
and  effects  of  the  said  corporation,  and  applied,  under  the 
direction  of  the  said  court,  towards  the  satisfaction  of  such 
debts:  and, 

3.  The  total  amotmt  of  moneys  then  requisite  to  pay  off  and 
discharge  the  said  debts. 

Such  order  shall  also  direct  the  receiver  appointed  to  take  Receiver. 
diarge  of  the  property  and  effects  of  the  corporation,  to  apply 
to,  and  receive  from,  the  comptroller  of  this  state,  in  the  man- 
n&t  hereinafter  provided,  the  sum  which  shall  be  required  to 
pay  off  and  disidiarge  the  said  debts. 

5  10.  Upon  such  receiver  filing  with  the  comptroller  of  this  25*^2J^^ 
state,  a  copy  of  such  order,  duly  certified  by  the  proper  ofBcer,  ler. 
and  countersigned  by  the  chancellor,  it  shall  be  the  duty  of 
tlie  said  comptroller  to  draw  his  warrant  on  the  treasurer,  in 
favor  of  such  receiver,  for  such  sum,  not  exceeding  the  amount 
of  the  bank  fund,  as  may  have  been  declared  by  the  said 
court  of  chancery  to  be  necessary  to  satisfy  the  debts  of  the 
8aid  corporation ;  and  the  moneys  paid  to  such  receiver  by 
BQch  warrant,  shall  be  paid  out  by  him,  under  the  direction 
of  die  court  of  chancery,  to  the  several  creditors  of  the  corpo- 
ration. 

21  B.,  642. 

S 11.  If  at  the  time  of  filing  with  the  comptroller,  the  copy  m  cases  of 
of  such  order,  the  bank  fund  shall  be  insuflScient  to  satisfy  all  ^^S^ 
the  debte  of  the  insolvent  corporation,  a  sum  sufficient  to  ^^ 
satisfy  the  residue  of  such  debts  as  shall  remain  unpaid,  shall 
be  paid  to  such  receiver,  in  the  manner  provided  in  the  last 
preceding  section,  out  of  the  first  moneys  that  shall  thereafter 
be  paid  to  tiie  treasurer  pursuant  to  the  eighth  section  of  this 
act;  and  the  moneys  so  paid  to  such  receiver,  shall  be  paid 
OQt  by  him  in  the  manner  required  in  the  last  preceding  sec- 
tion. 

3  12.  The  moneys  so  paid  out  of  the  treasury,  and  all  other  Mon<gj^^ 
moneys  required  by  this  act  to  be  paid  out  of  the  treasury,  Kcha^g^d. 
shall  be  a  charge  upon  the  bank  fund  hereby  created. 

21  B.,  642. 
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On  ^1^  S  13.  Whenever  the  charter  of  any  moneyed  corporation, 
^^^  sabject  to  the  provisions  of  this  act,  shall  expire,  every  such 
corporation  shall  be  entitled  to  receive  its  proportional  share 
of  said  bank  fund,  whidi  each  corporation  may  have  oon- 
tribnted  thereto,  afiber  deducting  thereout  a  proportional  part 
of  the  charges  upon  the  said  fund,  and  which  share  the  comp- 
troller is  hereby  authorized  to  pay  to  said  corporation. 
Interest  §  14.  No  Creditor  of  any  insolvent  corporation  shall,  by  vuv 
tue  of  this  act,  receive  interest  upon  Ms  debt  against  such 
corporation,  from  and  after  the.  time  such  order  is  made,  as  is 
required  by  the  ninth  section  of  this  act ;  nor  shall  such  credi- 
tor be  entitled  to  interest  anterior  to  the  presentation  of  his 
demand  against  such  corporation,  to  the  receiver  that  shall  be 
appointed  to  take  charge  of  the  property  and  effects  of  such 
corporations. 
Bankeom-  g  15.  Three  persons,  to  be  styled  *'  The  Bank  Oommis^ion- 
Md'tiSdlT'  ers  of  the  state  of  New  York,"  shall  be  appointed  in  the 
^^^'  manner  hereinafter  provided ;  whose  duty,  or  the  duty  of  one 
of  whom  it  shall  be,  once  at  least  in  every  four  months,  to 
visit  every  moneyed  corporation  upon  which  the  provisions  of 
this  act  shall  be  binding ;  and  thoroughly  to  inspect  the  affairs 
of  the  said  moneyed  corporations ;  to  examine  all  the  books, 
papers,  notes,  bonds  and  other  evidences  of  debt  of  said  cor- 
porations ;  to  compare  the  fimds  and  property  of  said  corpo- 
rations with  the  statements  to  be  made  by  them  as  hereioafter 
provided;  to  ascertain  the  quantity  of  specie  the  said  corpora- 
tions have  on  hand;  and  generally,  to  make  such  other 
inquiries  as  may  be  necessary  to  ascertain  the  actual  concUtion 
of  the  said  corporations,  and  their  ability  to  fuI£Ql  all  the 
engagements  made  by  them. 

[Sections  15  to  26  of  this  act  are  affected  by  Laws  of  1843,  ch.  218,  wbich 
abolishes  the  office  of  Bank  Commissioners,  but  confers  their  powers  on  persons 
appointed  by  the  Comptroller.]     Post,  p.  144 

How  often  *  §  16.  It  shall  be  the  dnty  of  the  said  commissioners,  or  some 
one  of  them,  to  visit  and  inspect  the  condition  and  affairs  of 
any  moneyed  corporation,  more  frequently  than  once  in  every 
four  months,  if  required  so  to  do,  by  any  three  of  the  moneyed 
corporations  subject  to  the  provisions  of  this  act. 
Toeumino  §  ^'^'  ^^^  ^^^^  cominissioners,  or  either  of  them,  shall  have 
power  to  examine  upon  oath,  all  the  officers,  servants  or  agents 
of  said  corporations,  or  any  other  person,  in  relation  to  the 
affairs  and  condition  of  said  corporations ;  which  oath  the  said 
commissioners,  or  either  of  them,  are  personally  autiiorized  to 
administer. 

To  apply  S  18.  If  the  said  commissioners  shall  ascertain  from  such 
jnn^ion'in  iuspectiou  and  examination,  or  in  any  other  manner,  that  any 
^^/^  of  said  corporations  are  insolvent,  or  shall  have  violated  any 
of  the  provisions  of  their  act  or  acts  of  incorporation,  or  of 
any  other  iact  binding  on  such  corporations,  the  said  commis- 
sioners shall  immediately  apply  to  the  court  of  chancery,  upon 
bill  or  petition,  for  an  ijogunction  against  such  corporation  and 


to  visit 


offlcen. 
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its  officers;  and  the  same  proceedings  shaU  in  all  respects  be  ^"^'^^ 
had,  and  the  oonrt  shall  possess  the  like  powers  upon  sach 
application,  as  are  provided  by  law,  in  respect  to  such  appli- , 
cations,  when  made  by  the  attomey-general,  or  by  any  creditor. 

S 19.  It  shall  be  the  duty  of  the  said  commiseiioners,  in  the  ^  thS^i^ 
month  of  January  in  each  year,  to  report  to  the  legislature,  ^^^^ 
the  manner  in  wUch  they  have  discharged  tiie  duties  imposed 
upon  fhem ;  and  to  accompany  such  reports  by  such  abstracts 
from  the  reports  made  to  tibem,  and  by  such  other  statements 
as  they  may  deem  usefol. 

[Grig.  6ea  1  repealed  by  Laws  of  1843,  ch.  2ia] 

[Orig.  Sec.]  2-  The  said  bank  commissioners  of  the  state  JJuiand 
of  New  York,  are  hereby  authorized,  required  and  empowered  powers. 
to  examine  into  all  violations  or  abuses  of  law  by  any  of  the 
ina»p<Hiated  banking  institutions  of  this  state;  and  for  that 
porpose  shall  have  all  the  powers(  which  are  now  extended  by 
law  and  usage  to  a  committee  of  the  senate  or  assembly  of 
this  state,  wbdn  such  committee  is  authorized  to  send  lor  per- 
sons and  papers.  Witnesses  may  be  compelled  to  attend 
before  said  commisBi<mers  in  the  same  manner  as  their  at- 
tmdanoe  may  be  compelled  before  referees  appointed  by  the 
sopieme  court  in  suits  pending  tiiierein. 

[Oiiff.  Bections  20,  21  and  22  in  effect  repealed  by  chap.  74,  Laws  of  1837. 
entitled  **An  act  to  chan^  the  manner  of  appointing  &nk  Commissioners, 
paned  March  15, 1837,  which  is  substituted  for  those  sections.] 

[Orig.  flee.  8  repealed  by  Laws  of  1843,  ch.  2ia] 

S  23.  The  said  commissionerB  shall  hold  theur  offices  for  two  J^^^l^^ 
years,  but  shall  be  at  any  time  removable  by  the  Oovemor  twS^^n. 
for  miseondaet  or  neglect  of  duty. 

S  24.  Before  the  said  commissioners  shall  enter  upon  the  ^^^^^ 
exMaOoB.  of  the  duties  of  theur  office,  they  shall  severally 
take  the  constitutional  oath  of  office,  before  the  Secretary  of 
Stated  ot  some  one  of  the  circuit  judges,  or  judges  of  the 
oooD^  courts  of  any  county;  and  tvithm  ten  days  thereafter 
diall  catuie  such  oath,  certified  by  the  officer  before  whom  it 
was  taken,  to  be  ffled  in  the  office  of  the  Secretary  of  State. 

S  26.  The  said  commissioners  shall  not  disclose  the  names  ^^o^mM 
of  the  debtors  of  any  moneyed  corporation  examined  by  fl^btori, 
them,  or  any  Ipfcmnation  obtained  in  the  course  of  such  ex- 
amituitioii,  unless  required  in  a  court  of  justice,  or  in  tiie 
course  of  some  proceeding  authorized  by  this  act 

[Sec  26,  repealed  by  Laws  of  1843,  ch.  2ia] 

S  27.  It  shall  not  be  lawful  for  any  such  moneyed  corpora-  SSJnStes. 
tioSi«  to  issue,  or  to  have  outstanding  or  in  circulation,  at  any 
time,  an  amount  of  notes  or  bills  loaned  or  put  in  circulation 
as  menesy,  exceeding  twice  its  capital  stock  then  paid  in  and 
actoally  possessed;  nor  shall  its  loans  and  discounts  at  any 
time  exoeed  twice  and  a  half  of  the  amount  of  its  capital 
stodt  so  paid  in  and  possessed. 

9PaL,12.    . 

S  28.  If  any  such  moneyed  corporation  shall  violate  the  S^h^ 
last  preceding  section,  or  shall  neglect  to  make  any  annual  mitS^^ 
IV.— 10 
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^^^  ^  payment  to  the  Treasnier  of  this  state,  required  by  this  act, 
for  the  space  of  three  months,  after  the  time  when  the  same 
ought  to  have  been  made,  and  after  being  notified  of  such 
deUnquency  by  the  Oomptroiler  of  this  state;  or  shall  have 
lost  one-half  of  its  capital  stock  paid  in;  or  shall  have  sus- 
pended the  payment  of  its  bills  in  specie,  for  ninety  days;  or 
shall  refuse  to  allow  the  officers  of  such  corporation  to  be  ex- 
amined upon  oath  by  the  said  commissioners,  in  relation  to 
the  affairs  and  condition  of  such  corporation,  every  such  coi^ 
poration  may  be  proceeded  against  by  the  said  commissioners, 
and  dissolved  by  the  chancellor,  as  an  insolvent  corporation, 
as  herein  before  provided. 
ftS?^iSi£  S  29.  Every  officer,  agent  or  clerk  of  a  moneyed  corpora- 
mcnts.  Ac  tiou,  who  shall  make  false  statements  or  Mse  entries  in  the 
books  of  such  corporation,  or  shall  exhibit  false  papers  with 
intent  to  deceive  said  commissioners  as  to  tibe  condition  of 
such  corporation,  shall  be  deemed  guilty  of  felony,  and  shall 
be  subjected  to  imprisonment  in  the  state  prison,  for  a  tenn 
not  less  than  three  nor  more  than  ten  years. 
iJj^y  of  g  30.  The  fourteenth,  flfbeenth,  sixteenth,  seventeenth,  and 
In.  '  eighteenth  sections  of  the  second  Title  of  the  eighteenth 
Chapter  of  the  first  Part  of  the  Revised  Statutes,  so  &r  as 
tiiey  provide  for  the  personal  liability  of  the  stockholders  of 
any  insolvent  corporation,  shall  not  apply  to  any  corporar 
tion  subject  to  the  provisions  of  this  act;  but  the  directors  of 
every  corporation  subject  to  this  act  shall  be  liable  to  the 
stockholders  thereof,  as  provided  in  the  said  sections. 
Annual  g  31.  The  nineteenth,  twentieth,  twenty-first,  twenty-second, 

sutement.  twcuty-third  and  twenty-fourth  sections  of  the  second  Title  of 
the  eighteenth  Chapter  of  the  first  part  of  the  Bevised  Sta- 
tutes, shall  be  and  are  hereby  so  &r  modified,  in  respect  to 
the  corporations  subject  to  this  act,  that  the  statements  there- 
in required  shall  be  made  to  the  bank  commissioners,  instead 
of  the  Oomptroiler;  and  the  powers  therein  conferred  on  the 
Oomptroiler,  shall  not  extend  to  any  such  corporation. 
SlOTew'not  S  32.  No  stockholder  of  any  moneyed  corporation,  having 
to^bf^todE.  banking  powers,  shall  be  appointed  a  commissioner  under  and 

holder*.         ^y  ^^^^  ^j  ^jjg  j^^.  ^^  .J  gj^^j  ^^j.  ^  j^^^^  ^^j,  ^^  g^^ 

bank  commissioners,  or  either  of  them,  directly  or  indirectly, 
to  purchase  or  in  any  manner  whatever  to  be  concerned  in  any 
bank  stock  in  this  state. 
St«e/t  S  33.  Every  moneyed  corporation  subject  to  this  act,  shall 
'**'***  be  entitled  to  receive  the  legal  interest  established,  or  which 
may  hereafter  be  established  by  the  laws  of  this  state  on  all 
loans  by  them  made,  or  notes  or  bills,  by  them  severally  dis- 
counted or  received  in  the  ordinaiy  course  of  business;  but  on 
all  notes  or  bills  by  them  discounted  or  received  in  the  ordinary 
course  of  business,  which  shall  be  mature  in  sixty-three  days 
from  the  time  of  such  discount,  the  said  moneyed  corporation 
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flbaU  not  take  or  receive  more  than  at  and  after  the  rate  of  ^^^'  ^^ 
six  per  oeot  per  anniun  in  advance. 

26  B^  697. 

S  34.  Every  moneyed  corporation  subject  to  this  act,  here-  ^^ 
after  to  be  created,  shall,  before  it  makes  any  loans  or  discounts, 
have  all  its  capital  actually  paid  in ;  which  payment  shall  be 
proved  on  oath,  to  the  satisfaction  of  the  bank  commissioners, 
bdbre  any  such  loans  or  discounts,  shall  be  made;  and 
every  moneyed  corporation  whose  charter  shall  be  hereafter 
extended,  eJiall,  within  one  year  after  such  extension  takes 
effect,  pay  in  all  its  capital,  to  be  proved  in  like  manner,  to 
said  bank  commissioners ;  but  every  such  moneyed  corporation 
whose  charter  shall  be  so  hereafter  extended,  shall  be  permit- 
ted to  reduce  its  capital  stock  to  any  sum  not  below  the  amount 
actually  paid  in  at  the  time  of  the  renewal  of  its  charter ;  but 
such  corporation  shall,  within  one  year  from  and  after  the  time 
of  such  renewal,  file  with  the  OomptroUer  a  certificate,  under 
flie  seal  of  the  corporation,  setting  forth  the  sum  to  which  its 
capital  stock  is  to  be  reduced,  as  aforesaid;  the  filing  of  whidi 
oertiflcate  shdl  exempt  such  corporation  from  the  operation 
of  Hiis  section,  as  to  so  much  of  its  capital  stock  as  shall  be 
reduced  in  the  manner  above  stated.  ' 

S  85.  No  moneyed  corporation  subject  to  the  provisions  of  ^»^- 
0&  act,  shall  issue  any  bill  or  note  of  the  said  corporation, 
imless  fhe  same  shall  be  made  payable  on  demand  and  with- 
out interest. 


CHAP.  274. 

AN  ACT  relative  to  the  bank  fund. 

Passed  April  29, 1833. 

The  People  of  (he  State  of  New  TorJCj  represented  in  Senate 
md  Assembly,  do  enact  as  follows: 

5 1.  It  shall  be  lawfrd  for  the  Comptroller,  in  addition  to  conptroi. 
die  power  given  him  by  the  act  entitled  ^'  An  act  to  create  a  vwt^^ 
fund  for  tibe  benefit  of  the  creditors  of  certain  moneyed  cor-  mo»«7*- 
poiations,  and  for  other  purposes,''  passed  April  2d,  1829,  to 
invest  any  moneys  in  the  treasury  belonging  to  such  fund,  in 
8QCh  stocks  or  loans  as  he  and  the  bank  conmiissioners  shall 
deem  most  for  the  interest  of  said  fund,  and  best  calculated 
to  advance  the  purposes  of  its  creation ;  but  no  sudi  loan 
Aall  be  made  to  any  corporation  subject  to  the  provisions  of 
said  acts  upon  the  stock,  property  or  credit  thereof. 

§  2.  No  such  loan  shall  be  made  upon  real  estate,  unless  the  loads  <» 
same  is  unencumbered  and  worth  double  the  value  of  the  sum  "^  ^^^ 
to  be  loaned  thereon ;  nor  shall  the  buildings  on  said  real 
estate  be  estimated  as  a  part  of  the  value  thereof,  unless  the 
same  shall  be  insured  by  the  mortgagor,  in  such  company  as 
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'^'  ^    the  Oomptroller  and  bank  oommisfiioiiers  shall  designate,  ftam 
loss  or  damage  by  fiie  during  the  continuance  of  such  loan, 
and  the  policy  of  such  insurance  be  transferred  to  the 
Oomptroller  as  collateral  sei^urity  for  the  same. 
AddifcioDti       g  3.  If,  during  the  continuance  of  any  loan  or  inyestment 
'^^^^^'     made  in  pursuance  of  this  act,  the  value  of  the  premises 
mortgaged,  or  of  the  stocks  purchajsed,  should  depreciate,  or 
the  security  taken  for  any  such  loan  should,  in  the  opinion  of 
said  Oomptroller  and  commissioners,  become  doubtfol,  it  shall 
be  their  duty  to  require  such  additional  security  as  he  and 
they  shall  deem  adequate  and  in  case  of  n^lect  or  refusal  to 
give  such  additional  security,  it  shall  be  the  duty  of  the 
Oomptroller  forthwith  to  cause  such  loans  to  be  collected,  or 
such  stocks  to  be  sold  at  the  best  price  that  can  be  obtained 
therefor,  and  the  sums  received  thereon  to  be  again  invested 
or  loaned,  in  the  manner  provided  by  this  act. 
prfoniTOis       g  4.  All  sums  heretofore  paid,  or  which  may  hereafter  he 
^^ "     ^   paid  out,  for  premiums  on  stocks  purdiased  for  the  purposes 
of  investing  the  said  bank  fund,  shall  be  repaid  to  the  capital 
thereof  out  of  the  income  to  be  received  thereon,  before  pay- 
ing over  any  part  of  said  income  to  the  corporations  entifled 
to  the  same ;  and  all  sums  which  may  at  any  time  be  received 
into  the  treasury  for  prendum  on  stocks  sold  on  account  of 
said  fund,  shall  be  considered  as  income,  and  be  paid  over  to 
the  corporations  entitled  to  such  income,  in  the  manner  pro- 
vided in  the  seventh  section  of  the  act  herein  before  men- 
tioned. 
comptroi-       g  5.  Whenever  at  any  time  it  shall  become  necessary  for 
row^oYthS'"  the  Oomptroller  to  borrow  any  money  for  the  purpose  of 
^''^        defraying  the  expenses  of  government,  it  shall  be  lawful  for 
him  to  borrow  whatever  of  said  fund  may  be  in  tiie  treasury, 
and  issue  certificates  of  stock  therefor  to  the  Treasurer  in 
trust  for  said  fund,  redeemable  at  pleasure,  and  bearing  an 
interest  of  five  per  cent 

Sea  5  amended  by  chapter  102,  Laws  of  1837,  by  substituting  five  per  oent 
for  four  and  a  half 

powen  ^      g  6.  It  shall  not  be  lawful  for  the  Oomptroller  and  bank 
Tx^iMd.    commissioners  to  exercise  the  powers  conferred  on  them  by 
the  first  section  of  this  act,  until  three  monttis  after  the 
annual  contributions  of  the  banks  shall  be  paid  into  the 
treasury. 
Pa;nnent8       g  7.  Every  corporatiou  required  to  contribute  to  the  bank 
fSnd."       fund,  may,  with  the  consent  of  the  Oomptroller,  at  any  time 
before  the  expiration  of  the  period  limited  by  the  before  men- 
tioned act,  pay  into  the  treasury  the  whole  amount  of  the 
three  per  cent  upon  its  capital  by  the  said  act  required  to  be 
paid. 
wZrti  S  8*  The  annual  reports  required  by  law  to  be  made  by  the 

several  banks  to  the  bank  commissioners,  shall  heiEeafter  be 
deposited  by  said  banks  in  the  office  of  the  Secretary  of  State, 
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sealed  and  direetod  to  said  oonunissioiieTs,  on  or  before  the 
twentieth  day  of  January  in  each  year. 

CHAP.  307. 

AN  ACT  to  amend  the  act  entitled  ''An  act  to  create  a 
fhnd  for  the  benefit  of  the  creditors  of  certain  moneyed 
corporations,  and  for  other  purposes,"  passed  April  2, 1829. 

Passed  May  11, 1885. 
The  People  of  the  SMe  ^  New  York,  repreeented  in  Senate 
and  Aseembhfj  do  enact «  foUows: 

S 1.  It  shall  not  be  lawful  for  any  moneyed  corporation  to  ^^JJJJg 
charge,  or  in  any  manner  receive  the  premium  of  exchange  on  ** 
ttDy  draft  made  by  such  corporation,  which  shall  be  used  or 
applied  in  the  payment  of  any  bill,  note  or  other  demand  due 
to  or  discounted  by  such  corporation,  or  to  be  interested 
dbecUy  or  indirectly  in  the  premiums  on  drafts  which  may  be 
drawn  or  sold  by  any  other  corporation  or  by  any  indiyidual. 

$  2.  It  shall  not  be  lawful  for  any  moneyed  corporation  to  ^f|^^ 
be  in  any  manner,  directly  or  indirectly,  interested  in  the  fees  SuiM. 
of  any  notary  public,  or  entitled  to,  or  to  recdve  any  fi^are  of 
Ae  same,  in  any  manner  whatsoever;  and  any  officer  or  derk 
of  such  corporation  being  a  notary  pubUc  shall  not  be  entitled 
to  charge  or  receive  more  than  fifty  cents  for  protesting  and 
living  the  requisite  notices  upon  any  note  or  bUl  of  excmmge, 
check  or  draft,  payable  at  the  office  of  such  corporation;  nor 
shall  any  such  corporation  or  any  of  its  officers  or  clerks, 
chai^  or  receive  any  sum  for  a  notice  upon  any  note,  bill  or 
draft  which  is  not  duly  protested;  nor  shall  a  notary  receive 
any  fees  for  protesting  or  giving  the  notice  on  any  note,  bill 
of  exchange,  check  or  draft,  in  which  any  moneyed  corpora- 
tion Shan  be  interested,  of  which  such  notary  shaU  be  a  stock- 
holder. 

[See  Chap.  476,  Laws  of  1837,  post  for  an  amendment  of  this  section.] 

5  3.  It  shall  not  be  lawful  for  any  moneyed  corporation  to  JfJ*f{S2SJ 
place  in  the  hands  of  any  person,  directly  or  indirectly,  any  ISd  di?°* 
money  or  bank  notes,  for  the  purposes  of  loaning  or  discount-  ~™^ 
ing  of  paper,  or  under  any  pretence  whatever  of  discounting 
or  engaging  that  any  moneyed  corporation  shall  discount  any 
note  or  driSt,  if  presented  at  its  counter. 

S  4.  No  cashier  or  director  of  a  moneyed  corporation  within  Directon. 
this  state  having  banking  powers,  shall  hold  the  office  of  direc- 
tor in  any  other  moneyed  corporation  holding  its  charter 
under  the  safety  fund  system. 

S  5.  The  back  commissioners  shall  have  power,  and  it  shall  JjjJ^'JSi 
be  their  duty  to  examine  under  oath,  the  officers  of  all  banks  to  e^^ine 
subject  to  their  supervision,  as  to  any  oflTence  against  the  pro-  "  "^'*" 
visions  of  this  act,  and  shall  report  to  the  legislature  the 
names  of  any  such  corporations  aa  shall  offend  against  the 
provisions  of  this  act,  or  who  shall  adopt  and  pursue  any 
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course  of  business  with  the  intention  of  receiving  more  than 
the  legal  rate  of  discount. 
mlj^^uL  S  6-  ^he  commissioners  shall  be  authorized  to  apply  to  the 
WoBcuoiL  chancellor,  pursuant  to  the  eighteenth  section  of  the  act 
hereby  amended,  for  an  injunction  against  any  moneyed  cor- 
poration who  shall  violate  any  of  the  provisions  of  this  act, 
or  who  shall  adopt  or  pursue  any  course  of  business  which 
by  this  act  the  said  commissioners  are  dbected  to  report  to 
the  legislature,  and  the  court  of  chancery  may  proceed  in  the 
same  manner  as  in  any  case  now  provided  for  by  the  eight* 
eenth  section  of  the  act  hereby  amended. 

See  Laws  of  1843,  ch.  218,  g  6.    Posl»  ^  147. 

CHAP.  476. 

AN  ACT  to  restrict  and  equalize  certain  feed  of  notaries 

public. 

'^  Passed  May  16, 1837. 

The  People  of  the  State  of  New  York  represent^  in  Senate 
and  Assembly y  do  enact  as  foUows : 

FaM  of  S  1.  It  shall  not  be  lawful  for  any  notary  public,  directly  or 
nourift.  indirectly,  to  demand  or  receive  for  the  protest  for  non-pay- 
ment of  any  note,  or  for  the  non-acceptance  or  non-payment 
of  any  bill  of  exchange,  check  or  draft,  and  giving  the  requi- 
site notices  and  certificates  of  such  protest,  including  his 
notarial  seal,  if  affixed  thereto,  any  greater  fee  or  reward  than 
seventy-five  cents  for  such  protest,  and  ten  cents  for  each 
notice  not  exceeding  five  on  any  bill  or  note ;  and  it  shall  be 
the  duty  of  such  notary  to  affix  his  seal  to  such  protest  free 
of  expense,  except  as  herein  provided,  whenever  he  shall  be 
requested  to  do  so ;  and  he  shall  also  give  a  certificate  under 
his  seal,  free  of  expense,  except  as  aforesmd  under  the  pro- 
visions of  the  eighth  section  of  the  act  entitled  ^*  An  act  relar 
tive  to  proceedings  in  suits  commenced  by  declaration,  and 
for  other  purposes,"  passed  April  29, 1833. 
Bepetiof  S  2.  So  much  of  the  act  entitied  ''An  act  to  amend  the  act 
SnaSl^  entitled  'An  act  to  create  a  fund  for  the  benefit  of  the  credit- 
ors of  certain  moneyed  corporations,  and  for  other  purposes,' " 
passed  May  11, 1835,  as  restricts  the  fees  of  certain  notaries 
public  therein  mentioned,  is  hereby  repealed. 

Ab  amended  by  Iawb  of  1865,  ch.  356.    Post,  yoL  6,  p.  476. 

CHAP.  474. 

AN  ACT  suspending  for  a  limited  time  certain  provisiona 
of  law,  and  for  other  purposes. 

Passxd  May  16, 1837. 
The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly  i  do  enact  as  follows: 
Amount        §  3.  The  amouut  of  notes  or  bills  issued  and  in  circulation 
B^"tobe  of  the  several  banks  of  this  state,  shall  not  hereafter  exceed 
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the  following  amonnts  lespectiyely :  Those  having  capitals  to  laaoed'aad 
the  amount  of  one  hundi^  thousand  dollars,  a  drcnlation  of  <:>»»ia^* 
one  hundred  and  fifty  thousand  dollars;  those  having  capitals 
to  the.  amount  of  one  hundred  and  twenty  thousand  dollars, 
me  hundred  and  sixty  thousand  dollars;  those  having  capi- 
tals to  the  amount  of  one  hundred  and  fifty  thousand  dollars, 
one  hundred  and  seventy-five  thousand  dollars;  those  having 
€q>itals  to  the  amount  of  two  hundred  thousand  dollars,  two 
hmidred  thousand  dollars;  those  having  capitals  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars,  two  hun- 
dred and  twenty-five  thousand  dollars;  those  having  capitals 
to  the  amount  of  three  hundred  thousand  dollars,  two  hun- 
dred and  fifty  thousand  dollus;  those  having  capitals  to  the 
amount  of  four  hundred  thousand  dollars,  three  hundred 
thousand  dollars;  those  having  capitals  to  the  amount  of 
five  hundred  thousand  dollars,  three  hundred  and  fifty  thou- 
sand dollars;  those  having  capitals  to  the  amount  of  six 
hnndred  thousand  dollars,  four  hundred  and  fifty  thousand 
dollars;  those  having  capitals  to  the  amount  of  seven  hun- 
dred tJiousand  dollaro,  five  hundred  thousand  dollars;  those 
having  capitals  to  the  amount  of  one  miUion  of  dollars,  to 
eight  hundred  thousand  dollars;  thos^  having  capitals  to  the 
amount  of  one  million  four  hund^  and  nine^  thousand  dol- 
lars, one  million  of  dollars;  those  having  capitals  to  the 
amount  of  two  million  of  dollars,  one  million  two  hundred 
thousand  dollars.  But  in  all  cases  where  a  bank  has  a  branch 
located  at  another  place,  that  portion  of  the  whole  capital 
actually  employed  at  eadi  place  of  business,  shall  be  taken 
and  deemed  the  capital  thereof,  under  the  provisions  of  this 
aecticm.* 


CHAP.  350. 

AN  ACT  in  addition  to  the  act  to  create  a  fund  for  the 
benefit  of  the  creditors  of  certain  moneyed  corporations, 
and  for  other  purposes,  passed  April  2d,  1829. 

Passed  May  8,  1837. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMjfy  do  enact  as  follows : 

S  !•  Whenever  the  chancellor,  upon  the  application  of  the  g^^^ 
Attorney-General  or  the  bank  commissioners,  shall  have  which  to. 
granted  an  injunction  to  restrain  the  ordinary  proceedings  i^dhS^ to 
of  any  banking  incorporation  which  is  subject  to  the  provi-  ^^^^^ 
sions  of  the  act  entitled  ^'.An  act  to  create  a  fimd  for  the 
benefit  of  the  creditors  of  certain  moneyed  corporations,  and 
&r  other  purposes,"  it  shall  be  lawftd  for  the  chancellor,  upon 

*The  abore  MCtlon  8,  it  U  declared  by  S  10  of  the  Mme  act  ahall  oontlnne  In  force  vntU 
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the  certiflcate  of  one  or  move  of  fhe  bank  coTninlmionerB  that 
the  amount  of  the  debts  of  such  banking  corpoiatian,  over 
and  above  its  property  and  effiacts,  will  not  exceed  two-thirds 
of  the  amount  of  the  bank  fund  then  paid  in  and  invested, 
exduaive  of  all  prior  established  claims  thereon,  to  make  an 
order  upon  the  OomptroUer  authorizing  him  to  take  such 
measures  as  he  may  deem  necessary  for  the  immediate  pay- 
ment of  the  ordinary  bank  bills  or  notes  of  such  banking  cor- 
poration then  in  circulation,  out  of  the  said  bank  fund  thai 
paid  in  and  invested. 

S  2.  Upon  the  fOing  of  a  certifled  copy  of  such  order  in  the 
office  of  the  OomptroUer  of  this  state,  it  shaU  be  lawM  for 
him  to  apply  any  moneys  belonging  to  the  safety  fund,  er- 
cept  so  much  thereof  as  may  1^  necessary  to  satisfy  pxior 
estabUshed  claims  thereon,  to  the  redemption  of  such  notes 
or  bills  then  in  circulation,  in  such  manner  as  he  mav  deem 
most  effectual  to  prevent  any  loss  to  the  holders  of  suw  notes 
or  bills  from  a  depreciation  in  the  value  thereof. 

§  3.  Any  moneys  belonging  to  the  said  bank  fund  whieb 
may  be  appUed  to  the  payment  of  such  notes  or  bills,  together 
with  interest  thereon,  idiall  be  repaid  to  the  Treasurer  of  this 
state  for  the  benefit  of  the  said  bank  fiind,  out  of  the  proceeds 
of  the  property  and  effects  of  the  said  banking  corporation, 
which  may  remain,  after  payment  of  the  debts  of  such  corpo- 
ration and  the  costs  of  llie  proceedings,  under  the  directioii 
of  the  chanceUor. 

2  D.,  97. 

§  4.  The  preceding  sections  of  this  act,  and  aU  the  provi- 
sions therein  contained,  shaU  apply  whenever  the  legislaturs 
shall  repeal  the  charter  of  a  banking  corporation,  and  in 
every  such  case,  the  chanceUor,  baiS:  commissioners  and 
OomptroUer,  shall  respectively  possess  and  exercise  the  like 
powers,  in  aU  respects,  as  are  above  specified  and  conferred. 


Comptrol- 
ler may 
iesne  tnni- 
ferable  cer- 
tlflcatofi  of 
stock. 


CHAP.  18. 

AN  ACT  in  relation  to  the  Bank  Fund. 

Passed  February  8, 1840. 

The  Peoph  of  the  State  of  New  Yorhj  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

§  1.  Whenever  the  OomptroUer  shaU  be  lawfiiUy  required 
or  authorized  to  pay  or  apply  any  moneys  belon^g  to  the 
bank  fimd  to  the  immediate  redemption  of  the  notes  or  biUs 
of  any  banking  corporation,  it  shaU  be  lawful  for  him  to  issue 
to  the  Treasurer  of  this  state  transferable  certificates  of  stock, 
in  the  manner  prescribed  by  chapter  three  hundred  and 
twenty  of  the  laws  of  eighteen  hundred  and  thirty-one,  re- 
deemable at  any  time  not  exceeding  ten  years  from  the  date 
thereof,  to  be  specified  in  such  certificate  bearing  an  interest 
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not  exceeding  the  rate  of  six  per  centum  per  annum,  to  the 
amount  so  required  or  authorized  to  be  paid  or  applied,  and 
deliver  the  same  to  the  said  treasurer,  who  shall  hereupon 
cancel  an  equal  amount  of  certificates  of  stock  heretofore 
issaed  to,  him  in  trust  for  the  said  fiand,  under  chapter  two 
hundred  and  seventy-four  of  the  laws  of  eighteen  hundred 
aod  thirty-three,  and  chapter  one  hundred  and  two  of  the 
laws  of  eighteen  hundred  and  thirty-seven. 

5  2.  The  Comptroller  and  Treasurer  may  exchange  any  such  Si^b^S 
transferable  certificates  of  stock  for  the  bills  or  notes  of  any  Jj^^§' 
banking  corporation  which  the  Comptroller  may  be  so  required  cerum 
or  authorized  to  pay  or  redeem,  or  may  sell  and  dispose  of  qniredtobe 
SQch  certificates  of  stock  on  the  best  terms  which  can  be  "*®^*^ 
obtained ;  and  the  Comptroller  shall  apply  the  proceeds  there- 
of to  the  redemption  of  such  notes  or  bills,  in  such  manner  as 
he  may  deem  most  effectual  to  prevent  any  loss  to  the  holders 
of  such  bills  or  notes  from  a  depreciation  of  value  thereof. 
Any  premium  obtained  on  the  exchange  or  sale  of  such  stock, 
shall  belong  to  the  general  fund. 

S  3.  It  shall  be  lawful  for  any  bank  within  this  state  to  SSS^^ 
exchange  any  bills  which  the  Comptroller  may  be  required  to  JglJ^^" 
rcdecan  with  the  moneys  belonging  to  the  bank  fund,  for  any  »*«*. 
stock  to  be  issued  by  virtue  of  this  act ;  and  also  to  purchase, 
hold  and  dispose  of  such  stock,  which  shall  not  be  deemed  to 
coDstitnte  any  portion  of  the  loans  or  discounts  of  such  bank. 


CHAP.  292. 

AN  ACT  to  prevent  fraudulent  practices  in  the  manage- 
ment of  moneyed  incorporations,  and  to  provide  for  a 
prompt  replenishing  of  the  safety  fund: 

Passed  May  26, 1841. 

TTie  People  of  the  State  of  New  Yorky  represented  in  Senate 
ond  Assembly y  do  enact  as  follows: 

S 1.  It  shall  not  be  lawfiil  for  any  moneyed  corporation  ^^^^ 
having  banking  powers,  and  subject  to  the  provisions  of  the  notosiw 
ss^ty  fimd  act,  to  hypothecate  or  pledge  its  own  notes,  or  StcSP**  ^ 
bills,  designed  for  circulation  as  security  for  any  money  bor- 
rowed, or  money  paid  or  advanced  for  its  use,  beyond  an 
amount  which  added  to  its  bank  notes  then  in  actual  circula- 
tion, shall  exceed  the  sum  which  the  said  bank  may  lawfully 


52.  No  such  moneyed  corporation  shall  guarantee  or  en-  ^SSStSsSl- 
dorse,  so  as  to  become  liable  upon  any  of  its  discounted  notes,  *nd  «ido«. 
bills  or  obligations,  beyond  the  sum  which  added  to  its  ol^er  ^^ 
loans  and  discounts  shall  exceed  the  amount  of  loans  and 
discounts  which  such  corporation  may  legally  make. 

13  N.  T.,  315 ;  21  B^  643. 
IV.~1Y 


126  INTERNAL  ADMINISTRATION. 


PART  L 

What  bills       S  3*   "^^^  bank  bills  or  circulating  notes  of  every  such 
JS  tociroa-  moneyed  corporation  which  are  not  in  the  possession  of  such 
lauon.        corporation,  or  of  its  agent  or  correspondent  for  its  own  exclu- 
sive use  and  benefit,  and  subject  to  its  unconditional  order 
and  disposal,  shall  be  deemed  and  hereby  are  declared  to  be 
in  circulation,  and  shall  in  all  cases  be  included  in  its  accounts 
and  otherwise,  as  bills  in  circulation. 
SSSioif'of     S  4-  Any  officer  of  any  such  moneyed  corporation  who  shall 
pi2cedtog°  intentionally  violate  any  part  of  the  provisions  of  the  preced- 
sec  0118.     .^^  sections,  shall  be  deemed  and  adjudged  guilty  of  a  mis- 
demeanor, and  shall  upon  conviction  be  lined  at  the  discretion 
of  the  court,  not  exceeding  one  thousand  dollars,  or  im- 
prisoned in  a  county  jail  not  less  than  six  nor  more  than 
twelve  months,  or  both. 
Sfttetyftad      §  5.  Whenever  the  Comptroller  shall  lawfully  apply  any 
nished?*  ^'   moucys  belonging  to  the  safety  fiind  to  the  payment  of  the 
debts  of  any  banking  corporation,  the  safety  fund  shall  be 
reduced  by  the  amount  of  the  moneys  so  applied  below  the 
sum  required  in  the  fourth  section  of  the  act  entitled  "An 
act  to  create  a  fund  for  the  bene^t  of  creditors  of  certam 
moneyed  corporations,  and  for  other  purposes ;"  and  in  such 
case  every  moneyed  corporation  which  shall  be  subject  to  said 
act,  shall,  on  or  before  the  first  day  of  January  in  every  year 
thereafter,  pay  to  the  Treasurer  of  this  state  such  sum  as  may 
be  required  by  the  Comptroller,  not  exceeding  one  half  of  one 
X>er  cent  on  its  capital  stock,  as  provided  in  said  act.    Such 
annual  payments  shall  continue  to  be  made  by  every  corpora- 
tion subject  to  said  act,  until  the  aforesaid  fund  shall  be  reim- 
bursed and  made  to  amount  to  the  sum  provided  in  the  fourth 
section  of  said  act ;  after  which  such  annual  payments  shah 
be  suspended  until  it  shall  become  necessary  again  to  resort- 
to  the  said  fund  for  the  payment  of  the  debts  of  any  other  cor- 
poration which  mfty  become  insolvent,  in  which  case  the  said 
payments  shall  be  resumed  in  manner  aforesaid,  and  so  on 
from  time  to  time  as  occasion  may  require. 
Bj^«d-        g  6.  Corporations  which  shall  have  paid  to  the  Treasm'er 
mOTc^ow  any  moneys  as  required  in  the  last  preceding  section  for  tho 
S!"'"^    purpose  of  reimbursing  said  fund  shaU  be  considered  creditors 
of  any  bank  (for  the  redemption  of  whose  notes  the  said  fund 
had  been  reduced,)  to  the  amount  of  their  respective  contri- 
butions, to  the  fund  for  said  purpose,  and  shall  be  entitled  to 
receive  their  proportion  of  the  moneys  to  be  distributed  by  the 
receiver  of  said  insolvent  bank  to  the  amount  so  paid  by  them 
respectively,  unless  at  the  time  of  such  distribution  the  safety 
fund  shall  not  have  been  replenished  as  provided  in  the  last 
preceding  section,  in  which  case  such  moneys,  or  so  much 
thereof  as  shall  be  sufficient  to  replenish  said  fund,  shall  be 
paid  to  the  Treasurer  of  this  state  for  the  benefit  of  said  safety 
fund,  and  the  excess  only  shall  be  so  distributed. 
?p?n  SSL      S  7.  If  the  bank  commissioners  shall  at  any  time  upon  exa- 
wiionthcy   mination  believe  the  assets  of  any  such  moneyed  corporation 
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to  be  of  a  doubtful  character,  so  as  in  any  degree  to  impair  mavbipto. 
its  capital,  they  may  in  their  discretion  prohibit  any  sudi  cor-  wwted. 
poration  from  malang  any  dividend  for  such  period  as  they 
may  deem  prudent,  and  the  safety  of  the  public  may  require, 

S  8.  It  shall  be  the  duty  of  the  Secretary  of  State  to  publish  ^^fj,^ 
with  the  Session  Laws  for  the  year  1841,  a  chapter  containing  ^^^^"^ 
the  "  Act  to  create  a  fund  for  the  benefit  of  the  creditors  of  iJ^^^ 
certain  moneyed  corporations,  and  for  other  purposes,"  passed 
April  2, 1829,  as  amended  by  subsequent  enactments,  show- 
ing in  a  corrected  and  condensed  form,  the  provisions  of  law 
at  present  in  operation  affecting  the  institutions  now  doing 
basines8  under  the  said  acts. 


A  chapter  containing  the  act  to  authorize  the  business 
of  banking,  passed  Apnl  18,  1838,  as  amended  by  subse- 
quent enactments,  showing  the  provisions  of  law  at  present 
in  operation,  affecting  the  associations  or  individuals  now 
doing  business  under  the  said  acts. 

Prepared  and  published  pursuant  to  section  10  of  chap.  319,  Laws  of  1841. 

CHAP.  260. 

AN  ACT  to  authorize  the  business  of  banking.  ^ 

Passed  April  18, 1838.  * 

The  People  of  the  State  of  New  Yorhj  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

5  1.  The  Comptroller  is  hereby  authorized  and  required  to  oomptroi- 
cause  to  be  engraved  and  printed  in  the  best  manner  to  guard  ^decSira. 
against  counterfeiting,  such  quantity  of  circulating  notes,  in  ^^sj^^^^ 
the  similitude  of  bank  notes  in  blank,  of  the  different  denomi- 
nations authorized  to  be  issued  by  the  incorporated  banks  of 
this  state,  as  he  may  from  time  to  time  deem  necessary  to 
carry  into  effect  the  provisions  of  this  act,  and  of  such  form 
as  he  may  prescribe.    Such  blank  circulating  notes  shall  be  J^^JJ^^. 
countersigned,  numbered  and  registered  in  proper  books  to  be  tetsu^^ 
provided  and  kept  for  that  purpose  in  the  office  of  said  Gomp-  t^dl^i 
trailer,  under  his  direction,  by  such  person  or  persons  aa  the  '" 
sadd  Comptroller  shall  appoint  for  that  purpose,  so  that  each 
denomination  of  such  circulating  notes  shall  bear  the  uniform 
signature  of  such  register,  or  one  of  such  registers. 

[Original  section  1  varied  by  section  6  of  ch.  319,  Laws  of  1841,  by  omitting 
the  words  "  all  be  of  the  same  similitude  and"  in  the  latter  part  of  the  section.] 
Poet,  p.  138. 

19  N.  Y.,  37,  246 ;  11  N.  Y.,  521;  15  N.  Y,  9;  9  N.  Y,  486;  1  N.  Y., 
516,  641;  6  N.  Y.,  393;  18  B.,  456;  17  B.,  320;  8  B.,  226;  5  B., 
9,  186;  2  n.,  280;  7  H.,  504;  6  H.,  370;  4  H.,  20,  442;  3  K,  388; 

2  K,  296;  I  H,  11,  616;  25  W.,  606,  686;  23  W.,  103;  22  W.,  9; 

3  &  Cfa.,466;  2  8.  Oh.,  23;  1  S.  Ch.,  179,  207,  693;  4  Ed^  134;  3 
Sd.,  395;  3  Bos.,  346. 

S  2.  Whenever  any  person  or  association  of  persons,  formed  ^^S^S 
for  the  purpose  of  banking,  under  the  provisions  of  this  act,  Suastate^ 
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oircaiating  ®^^^  lawfuUy  troDsfer  to  the  Oomi)troller  any  portion  of  the 
n^tobe  public  stock  issuod  or  to  be  issued  by  tliis  state,  such  person 
^^  or  association  of  persons,  shall  be'entitled  to  receive  from  the 
Comptroller  an  equal  amount  of  such  circulating  notes  of  dif- 
ferent denominations,  registered  and  countersigned  as  afore- 
said ;  but  such  public  stock  shall  in  all  cases  1^,  or  be  made 
to  be,  equal  to  a  stock  of  this  state  producing  five  per  cent 
per  annum ;  and  it  shall  not  be  lawful  for  the  Oomptroller  to 
take  such  stock  at  a  rate  above  its  par  value,  nor  above  its 
current  market  value. 

[Original  section  2  varied  by  section  2  of  ch.  363,  Laws  of  1840,  by  omitting 
what  related  to  stocks  created  by  other  states  or  by  the  United  States.] 
Post,  p.  134. 

14N.Y.,  162;  7N.T.,328;  18  B.,  456;  SB.,  436;  4Bd^l34;  Rand 
D.,  211. 

When  notes  g  3.  Such  pcrsou  or  associatiou  of  persons  are  hereby  autho 
SrenMod  rfzecl,  after  having  executed  and  signed  such  circulating  notes 
M  money,  j^  ^^ie  manucr  required  by  law  to  make  them  obligatory 
promissory  notes  payable  on  demand,  at  the  place  of  business 
within  this  state,  of  such  person  or  association,  to  loan  and 
circulate  the  same  as  money,  according  to  the  ordinary  course 
of  banking  business,  as  regulated  by  the  laws  and  usages  of 
this  state. 

15  N.  Y.,  211. 

It  notes  not      %  4.  lu  caso  the  maker  or  makers  of  any  such  circulating 
SSlndl'to  be  ^^^  ^^  notes  countersigned  and  registered  as  aforesaid,  shall 
bj^wm^    at  any  time  hereafter,  on  lawful  demand,  diu'ing  the  usual 
troiier  with  hours  of  busiucss,  betwccn  the  hours  of  ten  and  three  o'clock, 
"'  at  the  place  where  such  note  or  notes  is  or  are  payable,  fsdl  or 
refuse  to  redeem  such  note  in  the  lawful  money  of  the  United 
States,  the  holder  of  such  note  or  notes  making  such  demand 
may  cause  the  same  to  be  protested  for  non-payment  by  a  no- 
tary public  under  his  seal  of  office  in  the  usual  manner ;  and  the 
Oomptroller,  on  receiving  and  filing  in  his  office  such  protest, 
shall  forthwith  give  notice  in  writing  to  the  maker  or  makers 
of  such  note  or  notes  to  pay  the  same ;  and  if  he  or  they  shall 
omit  to  do  so  for  ten  days  after  such  notice,  the  Oomptroller 
shall  immediately  thereupon  (unless  he  shall  be  satisfied  that 
there  is  a  good  and  legal  defence  against  the  payment  of  such 
note  or  notes)  give  notice  in  the  state  paper,  that  all  the  cir- 
culating notes  issued  by  such  person  or  association,  will  be 
redeemed  out  of  the  trust  funds  in  his  hands  for  that  purpose; 
and  the  Oomptroller  shall  be  required  to  apply  the  said  trust 
fimds  belonging  to  the  maker  or  makers  of  such  protested 
notes  to  the  payment  pro  rata  of  all  such  circulating  notes, 
whether  protested  or  not,  put  in  circulation  by  the  maker  or 
makers  of  such  protested  notes,  pursuant  to  the  provisions  of 
this  act,  and  to  adopt  such  measures  for  the  payment  of  such 
notes,  as  will  in  his  opinion  most  effectually  prevent  loss  to 
the  holders  thereof. 

See  Laws  of  1851,  ch.  203.  Post,  p.  173.  9  Pal,  35*7. 
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$  5.  The  Ck>inptroller  may  give  to  any  peison  or  assodatioii  powen  or 
of  peisons  so  transferring  stock  in  pursuance  of  the  pfovi-  J^^^yStS 
sions  of  this  act,  powers  of  attorney  to  receive  interest  or  J^SwJdi- 
dividends  thereon,  which  such  person  or  association  may  videndii  on 
receive  and  apply  to  their  own  use ;  but  such  powers  may  be  wben  tob^ 
revoked  ui)on  such  person  or  association  faUing  to  redeem  the  "wkwi. 
circulating  notes  so  issued,  or  whenever,  in  the  opinion  of  the 
Comptroller,  the  principal  of  such  stock  shall  become  insuffi- 
cient security ;  and  the  saidOomptroller,  upon  the  application  S^^SiSSI 
of  the  owner  or  owners  of  such  transferred  stock  in  trust,  r/rSi!*' 
may,  iu  his  discretion,  change  or  transfer  the  same  for  other 
stocks  of  the  kinds  before  specified  in  this  act,  or  may  retrans- 
fer  the  said  stocks,  or  any  part  thereof,  or  the  mor^ages,  or 
any  of  them  hereinafter  mentioned  and  provided  for,  upon 
receiving  and  canceling  an  equal  amount  of  such  circulating 
notes  delivered  by  him  to  such  i)erson  or  association,  in  such 
manner  that  the  circulating  notes  shall  always  be  secured  in 
full  either  by  stocks  or  by  stocks  and  mortgages,  as  in  this 
act  provided. 

g  6.  The  bills  or  notes  so  to  be  countersigned,  and  the  i>ay-  J^itiSJi? 
ment  of  which  shall  be  so  secured  by  the  transfer  of  pubUc 
stocks,  shall  be  stamped  on  their  face,  "  Secured  by  the  pledge 
of  public  stocks." 

S  7.  Instead  of  transferring  public  stocks  as  aforesaid  to  2SrtlSicJ 
secure  the  whole  amount  of  such  bills  or  notes,  it  shall  be  ^,*^n*?hLu 
lawful  for  such  ];)erson  or  association  of  persons,  in  case  they  o?notM  de- 
shall  so  elect  before  receiving  any  of  the  said  bills  or  notes,  ^'^*'*^ 
to  secure  the  payment  of  one  half  of  the  whole  amount  so  to 
be  issued,  by  transferring  to   the  Comptroller  bonds  and 
mortgages  upon  real  estate,  bearing  at  least  six  per  cent  inte- 
rest of  ^  this  state,  payable  annually  or  semi-annually ;  in  SbL^"^ 
which  case  all  such  bills  or  notes  issued  by  the  said  person  or  JJJchSSi" 
association  of  persons,  shall  be  stamped  on  their  face, ''  Secured 
by  pledge  of  pubUc  stocks  and  real  estate.'* 

19  N.  Y.,  163. 

g  8.  Such  mortgages  shall  be  only  upon  improved,  produo-  g*^^' 
tive,  unincumbered  lands  within  this  state,  worth  indepen-  ^am,  tiue 
dently  of  any  buildings  thereon,  at  least  double  the  amount  S^^bow' 
for  which  they  shall  be  so  mortgaged ;  and  the  Comptroller  »«»™»«* 
shall  prescribe  such  regulations  for  ascertaining  the  title  and 
the  value  of  such  lands  as  he  may  deem  necessary ;  and' such 
mortgages  shall  be  payable  within  such  time  as  the  Comptrol- 
ler may  direct, 

S  9,  The  Comptroller  may,  in  his  discretion,  reassign  the  said  ^S  mon?** 
bonds  and  mortgages,  or  any  of  them,  to  the  person  or  asso-  gge»  ™*y 
dation  who  transferred  the  same,  on  receiving  other  approved  ed '**"  ^' 
bonds  and  mortgages  of  equal  amount ;  and  when  any  sum  ^^^*£k 
of  the  principal  of  the  bonds  and  mortgages  transferred  to  c*p*^^. 
the  Comptroller  shall  be  paid  to  him,  he  shall  notify  the  per-  u^Jd  to 
son  or  association  that  transferred  the  bonds  and  mortgages  «*"p*~*i«' 
of  such  payment,  and  may  pay  the  same  to  such  person  or 
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association  on  i^eceiving  other  approved  bonds  and  mortgages 
of  equal  amount 

14  B.,  196. 

SSrtSiM       S  10.  The  person  or  association  of  persons  assigning  such 
tow5!&?   bonds  and  mortgages  to  the  Comptroller,  may  receive  the 
i^pt^'di^'  annual  interest  to  accrue  thereon,  unless  default  shall  be 
ufn  cases,   m^de  in  paying  the  bills  or  notes  to  be  countersigned  as 
aforesaid,  or  unless  in  the  opinion  of  the  Comptroller  the 
bonds  and  mortgs^es  or  stocks  so  pledged  shall  becomQ  an 
insufficient  security  for  the  payment  of  such  bills  or  notes, 
^w^^  ^^      g  11,  In  case  such  person  or  association  of  persons  shall 
SSflMto   fail  or  refiise  to  pay  such  bills  or  notes  on  demand  in  the 
hoil?^  *°    manner  specified  in  the  fourth  section  of  this  act,  the  Comp- 
troller, after  the  ten  days'  notice  therein  mentioned,  may 
proceed  to  sell  at  public  auction  the  public  stocks  so  pledged 
or  the  bonds  and  mortgages  so  assigned,  or  any  or  either  of 
pjocoed^to  them,  and  out  of  the  proceeds  of  such  sale  shall  pay  and  cqh- 
tonfnnent  cel  thc  Said  Wlls  or  notes,  default  in  paying  which  shall  have 
**  been  made  as  aforesaid;  but  nothing  in  this  act  contamed 

shall  be  considered  as  implying  any  pledge  on  the  part  of  the 
state  for  the  payment  of  said  biUs  or  notes  beyond  the  proper 
application  of  the  securities  pledged  to  the  comptroller  for 
their  redemption. 

9  Pal,  367. 

pjejgjd  M-  g  12.  The  public  debt  and  bonds  and  mortgages  to  be  depo- 
bohewax-  sited  with  the  Comptroller  by  any  such  person  or  assodation, 
to"iJdimp-  shall  be  held  by  him  exclusively  for  the  redemption  of  the 
SStSS^^'"  bills  or  notes  of  such  person  or  association  put  in  circulation 
notes.        ag  money,  until  the  same  are  paid. 

9  N.  T.,  483 ;  7  N.  T.,  638 ;  29  B.,  243.    . 

Plates.  Ac..      S  13.  The  platcs,  dies  and  materials  to  be  procured  by  the 
iSJSStod"    Comptroller,  for  the  printing  and  making  of  the  circulating 
jj^cwnp-     notes  provided  for  hereby,  shall  remain  in  his  custody  and 
ExpTnBos    under  his  direction ;  and  the  expenses  necessarily  incurred  in 
i^K^tw?*'    executing  the  provisions  of  this  act,  shall  be  audited  and 
jjt^'^^w      settled  by  the  Comptroller,  and  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated ;  and  for  the  purpose  of 
reimbursing  the  same,  the  said  Comptroller  is  hereby  autho- 
rized and  required  to  charge  against  and  receive  from  such 
person  or  association  applying  for  such  ciroulating  notes,  sudi 
rate  per  cent  thereon  as  may  be  sufficient  for  that  purpose,  and 
as  may  be  just  and  reasonable. 
comptroi-       S  14- 1*  shall  uot  bc  lawfol  for  the  Comptroller,  or  other  oflS- 
ISlmterlV  ^^»  ^  couuterslgu  IfiUs  or  notes  for  any  person  or  association  of 
yoiid  wear-  P^^^^^^^s,  to  an  amouut  in  the  aggregate  exceeding  the  public 
ities  debt,  or  public  debt  and  bonds  and  mortgages  at  their  valne, 

p  edged.  ^  provided  in  the  second  section  of  this  act,  deposited  with 
the  Comptroller  by  such  person  or  association;  and  any 
Comptroller  or  other  officer  who  shall  violate  the  provisions 
of  this  section  shall,  upon  conviction,  be  adjudged  guilty  of 
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a  misdemeanor,  and  shall  be  punished  by  a  fine  not  less  than  pentities 
five  thousand  dollars,  or  be  imprisoned  not  less  than  five  uoiT^^is 
years,  or  by  both  such  fine  and  imprisonment.  provjuon. 

2  H^  241. 

3  15.  Any  number  of  persons  may  associate  to  establish  2^S«^ 
offices  of  discount,  deposite  and  circulation,  upon  the  terms  Sf«^ua"' 
and  conditions,  and  subject  to  the  liabilities  prescribed  in  this  stock, 
act ;  but  the  aggregate  amount  of  the  capital  stock  of  any 
SQch  .association  shall  not  be  less  than  one  hundred  thousand 
dollars. 

32  B.,  620;  29  B.,  243;  2  U.,  154;  24  W.,  345  ;  17  How.  P.  B.,  110. 

5  16.  Such  persons,  under  their  hands  and  seals  shall  make  ^TSSi*?" 
a  certificate  which  shall  specify,  SStt^ 

1.  The  name  assumed  to  distinguish  such  association,  and  to  tmu. 
be  used  in  its  dealings: 

2.  The  place  where  the  operations  of  discount  and  deposite 
of  such  association  are  to  be  carried  on,  designating  the  par- 
tiealar  city,  town  or  village: 

3.  The  amount  of  the  capital  stock  of  such  association,  and 
the  number  of  shares  into  which  the  same  shall  be  divided: 

4.  The  names  and  places  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  by  each  of  them  resi>eetively: 

5.  The  period  at  which  such  association  shall  commence  and  ^i^S^] 
terminate;  which  certificate  shall  be  proved  or  acknowledged  «»dmcd! 
and  recorded  in  the  office  of  the  clerk  of  the  county  where 

any  office  of  such  association  shall  be  established,  and  a  copy 
thereof  filed  in  the  office  of  the  Secretary  of  state. 

10  N.  T.,  550;  32  B.,  620;  1  H.,  630;  6  H.,  490;  2  II.,  154;  3  S.  Ch. 
466;  3  8.  S.  C,  161. 

5  17.  The  certificate  required  by  the  last  preceding  section  SSjto?**" 
to  be  recorded  and  filed  in  the  offices  of  the  clerk  of  the  SSSSe*'*^*' 
oonnty  and  Secretary  of  state  as  aforesaid,  or  copies  thereof, 
duly  certified  by  either  of  those  officers,  may  be  used  as  evi- 
dence in  all  courts  and  places  for  and  against  any  such  asso- 
eiation. 

5  18.  Such  association  shall  have  power  to  carry  on  the  ^^JJ^of 
biLsiness  of  banking,  by  discounting  bills,  notes  and  other  Mwdation. 
evidences  of  debt;  by  receiving  deposites;  by  buying  and 
selling  gold  and  silver  bullion,  foreign  coins  and  bills  of  ex- 
change, in  the  manner  specified  in  their  articles  of  association 
for  the  puiposes  authorized  by  this  act;  by  loaning  money  on 
leal  and  i>ersonal  security;  and  by  exercising  such  incidental 
powers  as  shall  be  nece^ssary  to  carry  on  such  business;  to  ^ifSier. 
choose  one  of  their  niunber  as  president  of  such  association, 
and  to  appoint  a  cashier,  and  such  other  officers  and  agents 
as  their  business  may  require,  and  to  remove  such  president, 
cashier,  ofliccrs  anil  agents  at  pleasure,  and  appoint  others  in 
their  place. 

22N.Y.,G22;  19N.Y.,152;  17  N.  Y.,  521 ;  15N.Y.,9;  5  N.  Y.,  389; 
2t  B.,  .101 ;  5  B.,  9;  1  I).,  520;  G  H.,  370;  4  H.,  442;  2  H.,  295;  3 
S.  S.  C,  137,  161;  4  Ed.,  134;  7  How.  P.  R.,  144;  01.  Ch.,  351. 
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Shires  to  §19-  The  shares  of  said  association  shall  be  deemed  p6^ 
^^a^  sonal  property,  and  shall  be  transferable  on  the  books  of  the 
a^bow  association  in  such  manner  as  may  be  agreed  on  in  the  arti- 
wii  era-  ^^^  ^^  association;  and  every  i>er8on  becoming  a  shareholder 
?i^oM-  ^y  ^^^^  transfer,  shall,  in  proportion  to  his  shares,  succeed  to 
en.  all  the  rights  and  liabilities  of  prior  shareholders;  aad  no 

fnt^dM  <^^iige  ^all  be  made  in  the  articles  of  association  by  which 
ri^of  ^  the  rights,  remedies  or  security  of  its  existmg  creditors  shall 
creditors,  bc  w^kcuod  OP  impaired.  Such  association  shall  not  be  dis- 
nS^SSSfv.  solved  by  the  death  or  insanity  of  any  of  the  shareholdeis 
^|J3rd«*^  therein. 

■luirehold-  6  N.  T.,  389;  25  B.,  413;  3  S.  S.  C,  161. 

ers. 

Artidet         g  20.  It  shall  be  lawful  for  any  association  of  persons  or- 
^e^OT      ganized  under  this  act,  by  their  articles  of  association,  to 
^^fi&  provide  for  an  increase  of  their  capital  and  of  the  number 
of  the  associates,  from  time  to  time  as  they  may  think  proper, 
gj^*"^      §21.  Contracts  made  by  any  such  association,  and  all  notes 
and  bX^'  and  bills  by  them  issued  and  put  in  circulation  as  money, 
^w^roBo.  ^j^jj  ^  signed  by  the  president  or  vice-president  and  cashier 
thereof;  and  all  suits,  actions  and  proceedings  brought  or 
prosecuted  by  or  on  behalf  of  such  association,  may  be 
brought  or  prosecuted  in  the  name  of  the  president  thereof; 
and  no  such  suit,  action  or  proceeding  shall  abate  by  reason 
of  the  death,  resignation  or  removal  from  office  of  such  pre- 
sident, but  may  be  continued  and  prosecuted  according  to 
such  rules  as  the  courts  of  law  and  equity  may  direct,  in  the 
name  of  his  successor  in  office,  who  shall  exercise  the  powers, 
enjoy  the  rights  and  discharge  the  duties  of  his  predecessor. 

19  N.  T.,  156;  3  N.  Y.,  19;  32  B.,  620;  6  B.,  9;  1  D.,  522;  4  H-,  442- 
2  n.,  154;  2  a  Oh.,  23;  1  S.  S.  0.,  693. 

Actions  §  22.  All  persons  having  demands  against  any  such  asso- 

^fntoincd  ciatiou,  may  maintain  actions  against  tiie  president  thereof; 
^iSt  oP'^  which  suits  or  actions  shall  not  abate  by  reason  of  the  death, 
association,  resignation  or  removal  from  office  of  such  president,  but  may 
be  continued  and  prosecuted  to  judgment  against  his  succesr 
SJtibyhis  ^^'  ^'^^  ^^^  judgments  and  decrees  obtained  or  rendered 
djath  or  re  against  such  i)resident  for  any  debt  or  liability  of  such  asso- 
jTdlnnent  ciution  shall  bo  enforced  only  against  the  joint  property  of 
V^i^  the  association,  and  which  property  shall  be  liable  to  be  taken 
iSJrty  oSy.  ^^**  ^^^^  ^^Y  ©xecutiou  uudcr  any  such  judgment  or  decree. 

9  Pal,  410;  24  W.,  345. 

sjwrehoid-^  S  23.  No  shareholder  of  any  such  association  shall  be  liable 
JiSMnvffS.^'  in  his  individual  capacity  for  any  contract,  debt  or  engage- 
aJtiSetfS  ment  of  such  association,  unless  the  articles  of  association 
mX^thLm  by  him  signed  shall  have  declared  that  the  shareholder  shall 
BO-  be  so  liable. 

puro^M  to      S  24.  It  shall  bo  lawfiil  for  such  association  to  purchase, 
oSiveySeai  ^^^^  ^^^  couvcy  real  estate  for  the  following  purposes: 
estate.  1.  Such  as  shall  be  necessary  for  its  immediate  accommoda- 

tion in  the  convenient  transaction  of  its  business;  or 
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s.  Sach  as  shall  be  mortgaged  to  it  in  good  faith,  by  way 
of  security  for  loans  made  by,  or  moneys  due  to,  such  asso- 
ciation; or 

3.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings;  or 

4.  Such  as  it  shall  purchase  at  sales  under  judgments,  de- 
crees or  mortg£^es  held  by  such  association. 

The  said  association  shaU  not  purchase,  hold  or  convey  real  JJJJjJ*^, 
estate  in  any  other  case  or  for  any  other  purpose;  and  all  a^7o%r'^ 
oonveyanoes  of  such  real  estate  shall  be  made  to  the  president  SSKSlite 
or  such  othe^r  officer  as  shall  be  indicated  for  that  purpose  in  Jj';^"^ 
tlie  articles  of  association;  and  which  president  or  officer,  and  safe  free 
his  successors  from  time  to  time  may  sell,  assign  and  convey  SSiuiere. 
the  same,  free  from  any  claim  thereon,  against  any  of  the  JJ,;^;^ 
shareholders  or  any  person  claiming  under  &em.  en. 

ION.  T.,  550;  1  S.  Ch.,  1T9. 

S  25.  Upon  the  application  of  creditors  or  shareholders  of  menchan. 
any  such  association,  whose  debts  or  shares  shall  amount  to  Smw^. 
one  thousand  dollars,  and  stating  facts  veriJGled  by  affidavit,  SfS!flMr?^r 
tiie  chancellor  may,  in  his  discretion,  order  a  strict  examina-  ••■oc****®"- 
tion  to  be  made  by  one  of  the  masters  of  his  court,  of  all  the 
affairs  of  such  association,  for  the  purpose  of  ascertaining 
the  safety  of  its  investments,  and  the  prudence  of  its  manage- 
ment; and  the  result  of  every  such  examination,  together  J^°JJgJg[ 
with  the  opinion  of  the  master  and  of  the  chancellor  thereon,  ed.^'* 
shall  be  published  in  such  manner  as  the  chancellor  shall 
direct,  who  shall  make  such  order  in  respect  to  the  expenses 
of  such  examination  and  publication  as  he  may  deem  proper. 

[Section  26  of  original  act  repealed  by  section  5  of  chapter  319,  Laws  of  1841.] 

g  27.  If  such  association  shall  neglect  to  make  out  and  Jj^jng' 
transmit  the  statement  required  in  the  last  preceding  section,  ^JSJ^^^ji^. 
for  one  month  beyond  the  period  when  the  same  is  required  ting  any 
to  be  made,  or  shall  violate  any  of  the  provisions  of  this  act,  Sruil^t. 
such  association  may  be  proceeded  against  and  dissolved  by 
the  court  of  chancery,  in  the  same  manner  as  any  moneyed 
corporation  may  be  proceeded  against  and  dissolved. 

3  Ed.,  395. 

S  28.  If  any  portion  of  the  original  capital  of  any  such  ircapitu] 
association  shall  be  withdrawn  for  any  purpose  whatever  S  divwT" 
whilst  any  debts  of  the  association  remain  unsatisfied,  no  ^^^ 
dividends  or  profits  on  the  shares  of  the  capital  stock  of  the 
association  shall  thereafter  be  made,  imtil  the  deficit  of  capital 
shall  have  been  made  good,  either  by  subscription  of  the 
shareholders,  or  out  of  the  subsequently  accruing  profits  of 
the  associxition ;  and  if  it  shall  appear  that  any  such  dividends  Penalty  fr« 
Iiave  been  made,  it  shall  be  the  duty  of  the  chancellor  to  maike  ^d^ln 
the  necessary  orders  and  decrees  for  closing  the  affairs  of  the  »»*^«»"- 
association,  and  distributing  its  property  and  efiects  among 
its  creditors  and  shareholders. 

3  Ed.,  395. 

IV— 18  — 
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Holder  of  S  ^9*  ^^^^  associatioii  shall  be  liable  to  pay  the  holder  of 
wueauu«d  every  bill  or  note  put  in  circnlation  as  money,  the  payment 
cent  ft  case  of  which  shall  havo  been  demanded  and  lefdsed,  damages 
mraton^^'for  non-payment  thereof,  in  Uea  of  interest,  at  and  after  the 
rate  of  foarteen  per  eent  per  annum,  from  the  time  of  such 
refusal  until  the  payment  of  such  evidence  of  debt,  and  the 
damages  thereon. 

See  Laws  of  1851,  ch.  203 ;  post,  p.  lU;  8  Ck>w.,  88;  5  Oow^  16L 

i^M  ot       S  30.  The  president  and  cashier  of  every  association  formed 

sbftrehoid-  pursuaut  to  the  provisions  of  this  act,  shall  at  all  times  keep 

Sp^^L  a  true  and  correct  list  of  the  names  of  all  the  shareholders  of 

where  filed,  g^^jj  association,  and  shall  file  a  copy  of  such  list  in  the  office 

of  the  clerk  of  the  county  where  any  office  of  such  association 

may  be  located,  and  also  in  the  office  of  the  GomptroU^r,  on 

the  first  Mondays  of  January  and  July  in  every  year. 

n^]SSo(i      S  31-  It  shall  not  be  lawful  for  any  association  formed 

TOt^tobe    under  the  provisions  of  this  act,  to  make  any  of  its  bills  or 

able  aHmj  uotcs  of  a  denomination  less  than  one  thousand  dollars,  to  be 

oiS^tb^of-  put  in  circulation  as  money,  payable  at  any  other  place  than 

u?(^iuS^.  A^  ^he  office  where  the  business  of  the  association  is  carried 

on  and  conducted. 
B^eaiiDg      2  32.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 

21  N.  T.,  16;  2  D.,  380;  1  D.,  9:  7  H.,  504. 
[§  33  of  original  act  repealed  by  §  C  of  chapter  363,  Laws  of  1840.] 
See  Laws  of  1863,  ch.  22.    Post,  toL  6,  p.  50. 

CHAR  363. 

AN  ACT  to  amena  the  act  entitled  "  An  act  to  authorize 
the  business  of  banking." 

Passbd  May  14,  1840. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly 9  do  enact  as  foUotcs : 

§  1.  [Substitutes  a  new  section  for  tlie  second  section  of  the  original  act,  which 
is  inserted  in  the  preceding  publication  of  the  same.] 
nB.,  386;  6B.,  27;  3  H.,  388. 

Not  to  affect     g  2.  The  provisious  of  the  said  second  section  shall  not  be 
hSd'by''**''  construed  to  prevent  the  stocks  now  held  by  the  Comptroller 
comptroller,  jj^^q^  the  act  hereby  amended,  from  being  hereafter  trans- 
ferred to  and  received  by  him  at  their  market  value  in  the 
same  manner  as  though  this  act  had  not  been  passed. 
Amount  of      g  3.  jfo  associatiou  of  persons  shall  commence  the  business 
tS^S^   of  banking  under  the  said  act,  until  such  association  shall 
posited,     j^^^^  deposited  with  the  Comptroller  the  securities  required 
by  law,  to  the  amount  of  one  hundred  thousand  dollars. 

See  Laws  of  1844^  ch.  281.    Post,  p.  149. 

Notes  to  be     g  4.  No  banking  association  or  individual  banker  aa  such 
Sm^r"  shall  issue  or  put  in  circulation  any  bill  or  note  of  said  asso- 
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wAim  or  individual  banker,  unless, the  same  shall  be  made  t^dwitn- 
pliable  on  demand  and  mthout  interest;  and  every  violation  ^'  *»*««»* 
of  this  section  by  any  officer  or  member  of  a  banking  assoda-  ^^''^^v- 
tion  or  by  any  individual  banker  shall  be  deemed  and  a4judged 
a  misdemeanor,  punishable  by  fine  or  imprisonment,  or  both, 
in  the  discretion  of  the  court  having  cognizance  thereof. 

See  Laws  of  1850,  ch.  251 ;  11  N.  Y.,  639 ;  15  N.  T.,  9 ;  14  N.  T.,  178 ; 
7  N.  Y^  515;  3  N.  Y.,  19;  26  B.,  568;  17  B.,  309,  384;  8  B.,  233, 
436;  3B.,  222;  11  Pal,  635;  10  Pai.,  114;  3  D.,  70;  2  H.,  242; 
4  Ed.,  134,  332.  Post,  p.  166. 

S  5.  It  shall  be  the  duty  of  the  Comptroller  to  receive  JSS^ 
matilated  circulating  notes  issued  by  him,  and  to  deliver  in  Jj  ^chanfr 
liea  thereof  other  circulating  notes  to  the  same  amount. 

9  Pal,  459. 

5  6.  The  thirty-third  section  of  the  act  hereby  amended  is  f^^ 
repealed. 

5  7.  l^Tienever  the  securities  deposited  for  the  redemption  JSS^i 
of  diculating  notes,  shall  in  the  opinion  of  the  Oomptroller  ^^^^^ 
become  insufficient  for  that  purpose,  he  may  receive  the  divi-  SSed.'** 
dend  on  all  stocks  as  well  as  the  interest  on  bonds  and  mort- 
gages, and  shall  deposit  the  same  in  some  safe  bank  or  banking 
association  in  the  city  of  Albany,  in  his  name,  in  trust  for  the 
association  or  banker  to  whom  the  same  may  belong.    The 
deposit  to  be  made  on  such  terms  and  at  such  rate  of  interest 
as  tbe  Ck>mptroner  may  deem  most  conducive  to  the  interest 
of  snob  association  or  banker,  and  to  be  withdrawn  and  paid 
over,  whenever  in  the  opinion  of  the  Oomptroller,  the  securi- 
ties of  such  association  or  banker,  shall  be  sufficient  to 
warrant  it. 

5  8.  It  shall  be  the  duty  of  the  joint  committee,  annually  S?^ii^ 
diosen  to  examine  the  Treasurer's  accounts,  to  examine  such  tnw, to«j^ 
of  tlie  securities  deposited  in  the  Oomptroller's  office,  by  d^>^ment 
banking  associations,  and  individual  bankers,  together  with 
books  and  papers  therein  relating  to  the  business  of  banking, 
as  the  said  committee  may  deem  necessary,  to  enable  them  to 
report  the  true  state  and  conditions  of  that  department  to  the 
legislature. 

5  9.  It  shall  be  lawful  for  the  president  of  any  banking  gj^^^ 
association,  or  any  individual  banker,  to  make  or  execute  diwcSyto' 
bonds  and  mortgages,  direct  to  the  comptroller  to  secure  the  *»"p*'®"*'' 
payment  of  circulating  bills  or  notes,  issued  under  the  act  to 
anthorize  the  business  of  banking,  and  all  such  bonds  and 
mortgages  heretofore  received  by  the  comptroller,  for  such 
purpose,  sliall  be  valid. 

§  10.  All  fees  for  protesting  the  circulating  notes  issued  by  Fee*  of 
any  banking  association  or  individual  banker,  shall  be  paid  ES^^iSf' 
by  the  person  procuring  the  services  to  be  performed,  for 
winch  such  association  or  banker,  shall  be  liable,  but  no  part 
of  the  securities  deposited  by  such  association  or  banker,  shall 
be  applied  to  the  payment  of  such  fees. 
5  11.  Every  banking  association  and  individual  banker,  SSk  Sm- 
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miBsioneri,  Carrying  on  banking  bosineBS,  or  who  shall  hereafter  carry  ou 
aS^u^^  banking  business,  under  the  act  to  authorize  the  busmess  of 
tioDB^Ac.  banking,  shall  be  subject  to  the  inspection  and  supervision 
of  the  bank  conunissioners,  whose  powers  and  duties,  shall  be 
the  same,  in  respect  to  said  banking  association  or  individual 
banker,  as  they  are,  or  may  be,  in  resx>ect  to  any  of  the  iucor- 
porated  banks  of  this  state. 

See  Laws  of  1843,  ch.  218,  §  6.  Post,  pi  144. 

When  and  g  12.  In  casc  auy  of  the  said  associations  or  individual 
attonSf Ito  ^'  bankers,  shall  refuse  to  submit  its  books,  papers  and  concerns, 
ida^^mS?'  ^  ^®  inspection  of  said  commissioners,  or  either  of  them,  or 
whose  officers  shall  refuse  to  submit  to  be  examined  upon 
oath,  touching  the  concerns  of  such  association  or  individual 
banker,  by  said  commissioners,  or  either  of  them,  or  which 
shall  be  found  to  have  violated  any  law  of  this  state,  bindmg 
upon  such  association  or  individual  banker,  such  assodation 
or  individual  banker,  shaU  be  liable  to  be  proceeded  against 
by  said  commissioners,  in  the  same  manner  and  with  the  like 
effect  as  any  incorporated  bank  may  be  proceeded  against  for 
a  violation  of  its  charter. 

See  Laws  of  1843,  ch.  218,  §  6.    Post,  p.  144. 
[Section  13  repealed  by  Laws  of  1843,  ch.  218,  §  6.] 

Former  act  g  14.  Nothing  in  the  act  hereby  amended,  shall  be  con* 
™t*2o?'^  strued  to  prevent  any  body  corporate,  which  may  have  powei 
itiSnf  ^iJ^  to  hold,  receive  or  transfer,  shares  of  public  debt,  bank  stock 
Is  as^u-  ^^  *^^  ^^^  personal  property,  from  also  holding,  receiving  oi 
tions.  transferring  any  transferable  shares  of  the  stock  of  associa 
tions  organized  under  the  said  act. 


CHAP.  319. 

AN  ACT  to  amend  the  act  entitled  "An  act  to  authorize 
the  business  of  banking." 

Passed  May  26,  1841. 

Tlie  People  of  tlie  State  of  Neiv  Yorkj  represented  in  Senate 
and  Assenibh/y  do  enact  03  foUows : 
a98oc!a-  S  1.  Every  banking  association  and  individual  banker  car- 
hTnkew  to  rying  on  banking  business,  or  who  shall  hereafter  carry  on 
SteSiSn't*"  banking  business  under  the  act  to  authorize  the  business  of 
^mmiB-  banking,  shall  annually  make  out  and  transmit  to  the  bank 
b?otSs^"  commissioners  in  the  form  prescribed  by  tibem,  a  full  state- 
ment of  its  affairs,  verified  by  the  oaths  of  its  president  and 
cashier,  which  statements  shall  bo  deposited  by  sudi  banking 
association  or  individual  banker  respectively,  in  the  office  of 
the  secretary  of  state,  sealed  and  directed  to  said  commission- 
ers on  or  before  the  twentieth  day  of  January  in  each  year, 
after  the  passage  of  this  act,  or  after  the  time  of  their  having 


yearly. 
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respectively  commenced  the  bnsmess  of  banking  as  prescribed  ^^^'  "^ 
by  the  act  hereby  amended. 

3  H^  388 ;  2  S.  Ch.,  23.    Sections  1,  2,  3,  4  are  affected  by  Laws  of  1843, 
ch.  218.     Post,  p.  144. 

S  2.  Such  statement  so  transmitted  shall  contain,  S^^^^ 

1.  The  amount  of  the  certified  stock  of  the  capital  stock  of  n^e  out. 
the  banking  association  or  individaal  banker,  paid  in  or 
invested  according  to  law,  or  in  pursuance  of  its  articles  of 
association  and  the  amount  of  such  stock  as  then  possessed : 

2.  The  value  of  the  real  estate  of  the  association  or  indi- 
vidaal banker,  specifying  what  portion  is  occupied  by  the 
aBSDciation  or  individual  banker  for  the  transaction  of  busi- 


3.  The  shares  of  stock  held  by  such  association  or  individual 
banker,  whether  absolutely  or  as  collateral  security,  specifying 
each  kind  and  description  of  stock  and  the  number  and  value 
of  the  shares  of  each : 

4.  The  debts  owing  to  the  association  or  individual  banker, 
specifying  such  as  are  due  from  moneyed  or  other  corpora- 
tions or  associations,  the  names  of  such  corporations  or  asso- 
ciations, and  the  amount  due  from  each,  and  also  specifying 
the  amount  secured  by  bond  and  mortgage  or  judgment ;  the 
amount  which  ought  to  be  included  in  the  computation  of 
losses,  and  the  totiil  amount  of  such  debts  then  collectible  : 

5.  The  amount  of  debts  owing  by  the  association  or  indi- 
vidual banker,  specifying  such  as  are  payable  on  demand,  and 
such  as  are  due  to  moneyed  or  other  corporations,  associations 
or  individual  bankers,  the  names  of  such  corporations  or  asso- 
ctadons  or  individual  bankers,  and  the  amount  due  to  each : 

6.  The  amount  of  claims  against  the  association  or  indi- 
vidaal banker,  not  acknowledged  by  it  or  him  as  debts : 

7.  The  amount  for  which  the  association  or  individual  banker 
is  bound  as  surety,  or  for  which  it  may  become  liable  on  the 
liapx)ening  of  contingent  events,  whether  upon  policies  of  insu- 
rance or  otherwise : 

8.  The  amount  of  the  notes  or  bills  then  in  circulation,  of 
said  association  or  individual  banker,  of  loans  and  discounts 
and  of  specie  on  hand : 

9.  The  amount  on  the  first  of  July  next  preceding,  of  notes 
or  bills  in  circulation,  of  loans  and  discounts,  and  of  specie 
on  hand  of  such  dissociation  or  individual  banker: 

10.  The  amount  of  the  losses  of  the  association  or  individual 
banker  (if  any)  charged,  specifying  whether  charged  on  its  or 
his  capital  or  profits  since  the  last  preceding  statement,  and 
of  the  dividends  declared  and  made  during  t£e  same  period: 

11.  The  amount  of  real  estate  mortgages  and  of  state  stocks, 
together  with  the  description  of  such  stocks  deposited  by  each 
association  or  individual  banker,  with  the  Comptroller  as  secu- 
rity for  the  circulating  notes  issued ;  the  market  value  of  said 
stocks  as  near  as  the  same  can  be  ascertained,  and  the  date 
to  wliich  payment  of  interest  has  been  made  upon  sudi  real 
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estate  mortgages  and  stocks,  and  whether  said  interest  has 
been  paid  to  such  banking  association  or  individual  banker,  or 
passed  to  their  or  his  credit  on  the  books  of  the  Comptioller. 
Penalty  for      g  3.  Evcry  associatiou  that  shall  neglect  to  make  out  and 
neglect,      transmit  the  statement  required  as  prescribed  in  the  first  sec- 
tion of  this  act,  may  be  proceeded  against  and  dissolved  as  an 
insolvent  association,  and  every  individual  banker  subject  to 
this  law  who  shall  so  neglect,  shall  be  restrained  from  tiie  fur- 
ther prosecution  of  his  business. 
»jnk  wmj      g  4.  It  shall  bc  the  duty  of  the  bank  commissioners  to  pre 
topre^w"  pare  forms  of  the  statements,  and  to  transmit  a  copy  thereof 
SlSm^iits.  together  with  such  instructions  as  they  may  deem  necessary, 
to  every  association  or  individual  banker  which  is  or  shall  be 
bound  to  furnish  such  statements  under  the  provisions  of  this 
act.    The  expenses  of  printing  the  forms  of  said  statements 
and  instructions  shall  be  paid  by  the  Treasurer  on  the  warrant 
of  the  Comptroller,  and  the  amount  thereof  retained  by  the 
Comptroller  and  paid  into  the  treasury,  out  of  the  interest  of 
the  securities  deposited  with  the  Comptroller  by^the  said 
banking  associations  and  individual  bankers,  in  proportion  to 
the  amount  of  securities  deposited  by  each.  / 

2  H.,  242. 

g  5.  The  twenty-sixth  section  of  the  act  hereby  amended  is 
repealed. 

[Sec.  6  substitutes  a  new  one  for  the  first  section  of  the  act  of  1838,  which  has 
has  been  inserted  accordingly.]    Ante,  p.  12t. 

Alnte*"  S  T^-  Every  alignment  of  any  bond  or  mortgage  executed 

Sladebj     by  the  Comptroller  under  his  official  seal,  in  pursuance  of  the 

ratS^bT"*'  provisions  of  the  said  act,  or  which  may  be  otherwise  autho- 

rocorded.     ^.j^^  |^y  ^awy  may  be  recorded  in  the  same  manner  and  with' 

the  like  eflfect  as  a  deed  regularly  acknowledged  or  proved 

before  any  officer  authorized  by  law  to  take  the  proof  and 

acknowledgment  of  deeds. 

[For  Sections  8  and  9  see  Laws  of  1859,  ch.  236.] 

Secretary  of     (J  10.  It  shall  bc  tho  duty  of  thc  Secretary  of  State  to  pub- 

pnbfiBh  act  lish  with  the  session  laws  for  the  year  1841,  a  chapter  contain- 

im^lnd^'  ing  the  act  to  authorize  the  business  of  banking,  passed  April 

Ss."       18, 1838,  as  amended  by  subsequent  enactments  diowing  in  a 

corrected  and  condensed  form,  the  provisions  of  law  at  present 

in  operation  affecting  the  associations  or  individuals  now 

doing  business  under  the  said  acts. 
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_  OHAP  YT- 

[The  foUovring  acts  being  equally  applicable  to  moneyed  corporations  nnder  the 
safety  fund  act^  and  to  associations  under  the  general  banking  law,  are  here  pub- 
lished together,  to  avoid  printing  them  twice.] 

CHAP.  355. 

AN  ACT  concerning  foreign  bank  notes. 

Passed  May  7,  1839. 

The  People  of  (lie  State  of  Netv  Yorky  represented  in  Senate 
mud  AsseiMyy  do  enact  a^  foUmvs: 

S  1.  From  and  after  the  passage  of  this  act  it  shall  be  Restriction 
unlawful  for  any  incorporated  banking  institution  within  this  ef^£^ 
state,  and  for  any  association,  or  any  individual  or  individuals  ^^^' 
authorized  to  carry  on  the  business  of  banking  by  virtue  of 
the  act  entitled  "An  act  to  authorize  the  business  of  bank- 
ing," passed  the  18th  day  of  April,  1838,  to  receive,  pay  out, 
give  or  offer  in  payment,  as  money ^  to  circulate  or  attempt  to 
drcnlate  as  money,  any  bill,  note  or  other  evidence  of  debt, 
issued,  or  piu-porting  to  have  been  issued  by  any  corporation, 
association  or  individual,  situated  or  residing  without  this 
state,  and  which  bill,  note,  or  other  evidence  of  debt,  shall, 
upon  any  part  thereof,  purport  to  be  payable  or  redeemable 
at  any  place,  or  by  any  person,  association  or  corporation 
within  this  state. 

17  B.,  332;  3D.,  2^1. 

S  2.  It  shall  not  be  lawful  for  any  incorporated  banking  B«fltricttoii. 
institution  within  this  state,  or  any  association,  or  individu^ 
or  individuals  authorized  to  carry  on  the  business  of  banking 
Tiy  virtue  of  the  said  act  entitled  "  An  act  to  authorize  the 
business  of  banking,"  directly  or  indh-ectly  to  procure  or 
receive  from  any  corporation,  association  or  individual,  situ- 
ated or  residing  without  this  state,  any  bank  bill  or  note  or 
other  evidence  of  debt  in  the  similitude  of  a  bank  bUl  or  note 
issued  or  purporting  to  have  been  issued  by  such  last  men- 
tioned corporation,  association  or  individual,  with  the  intent 
to  issue  and  pay  out,  or  in  any  way  to  utter  or  circulate  the 
same  as  money,  or  to  issue,  pay  out,  or  to  uttor  or  circulate 
the  same  when  procured  or  received  as  aforesaid  as  money. 
Bat  nothing  in  this  section  contained  shall  prohibit  the  said 
banking  institutions,  associations  and  individual  bankers  in 
the  first  part  of  this  section  mentioned,  from  receiving  from 
their  dealers  and  customers  such  foreign  notes  as  are  allowed 
by  law  to  be  circulated  within  this  state  in  the  regular  and 
usual  course  of  business,  or  from  paying  out  the  same  when 
so  received  as  last  aforesaid. 

See  Laws  of  1853,  ch.  223.      FoBt^  p.  1*75. 
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N^t^^  S3.  It  shaU  not  be  lawful  for  any  incoiporated  banking  in< 
under  par.  gtitution  within  this  state,  or  any  association,  or  any  indi- 
vidual or  individuals  authorized  to  carry  on  the  business  of 
banking  by  virtue  of  the  said  act  entitled  ''An  act  to  autho- 
rize the  business  of  banking,"  directly  or  indirectly  to  lend, 
or  pay  out  for  paper  discounted  or  purchased  by  them,  any 
bank  bill,  or  note  or  other  evidence  of  debt  which  is  not  le- 
ceived  at  par  by  the  said  banking  institution,  association  or 
individual  for  debts  due  to  the  said  banking  institution,  asso- 
ciation or  individual. 

19  N.  Y.,  39. 

Penidty.  §  4.  Evcry  corporation,  and  every  association  and  indi- 
vidual authorized  to  carry  on  the  business  of  ban£ing,  who 
shall  offend  against  any  of  the  provisions  of  the  previous  sec- 
tions of  this  act,  shall  forfeit  for  each  and  every  offence  tiie 
sum  of  one  thousand  dollars,  to  be  recovered  with  costs  of 
suit  in  the  name  and  for  the  use  of  any  person  who  shaJl  sue 
for  the  same  and  i)rosecute  such  suit  to  judgment  in  any 
court  having  cognizance  thereof;  and  every  officer  and  cleik 
of  such  corporations  and  associations,  and  every  such  indi- 
vidual banker  and  his  clerks  and  servants,  who  shall  know- 
ingly act  or  assist  in  any  violation  of  any  provision  of  thia 
act,  shall,  upon  conviction,  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court  before  which  such  convic- 
tion shall  be  had;  but  such  fine  shall  not  exceed  five  hundred 
dollars,  and  that  such  imprisonment  shall  not  exceed  six 
months. 

18  N.  Y.,  243. 


CHAP.  202. 

AN  ACT  relating  to  the  redemption  of  bank  notes. 

Passbd  May  4, 1840. 

Tlie  People  of  (lie  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enuct  as  follows : 

Agents  to  g  1 .  Every  moneyed  incorporation  in  this  state  having 
^fn^ow^  banking  powers  and  issuing  biUs  or  notes  of  drculation,  and 
Ifb?ny!  every  banking  association  and  individual  banker,  carrying  on 
banking  business  under  the  act  to  authorize  the  business  of 
banking,  except  those  whose  place  of  business  is  in  tibe  cities 
of  New  York,  Albany  or  Brooklyn,  shall,  on  or  before  the  first 
day  of  July  next,  appoint  an  agent,  who  shall  keep  an  office 
in  the  city  of  New  York  or  Albany,  for  the  red^nption  of  all 
circulating  notes  issued  by  such  corporation,  banking  assoda- 
tion  or  individual  banker,  which  shall  be  presented  to  such 
agent  for  payment  or  redemption. 

See  Laws  of  1861,  ch.  203.    Poat^  p.  172. 
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S  2.  9i}«l\  Qgeftt  i9b(^  I^  appointed  in  writing,  and  such  ^eJ'^> 
»ppoii|tntW^  19  writing  9l^  bo  delivered  to  the  Comptroller  ^"Sl^^i^ 
en  or  before  the  day  above  mentioned  and  filed  in  bis  office ;  f^^^^^^ 
«Bd  ajiy  corporation  having  banking  powers,  banking  asso-  ^"°  ^' 
dation,  banker  or  other  person,  may  be  an  agent  for  the  pur- 
poses oi  this  act ;  and  if  any  such  incorporation,  association 
cr  baiiker,  shall  omit  to  appoint  such  agent  within  the  time 
sbove  mentioned)  the  Comptroller  shall  appoint  such  agent 
for  saoh  oofpQi^t^,  association  or  bfii^^. 

S  3.  The  Oomptroller,  immediately  afte?-  the  said  first  day  J^gf to 
of  July,  shall  publ|sbi  during  such  time  as  he  may  deem  pro-  b«pi&bii«ii- 
per,  a  list  of  such  i^gfS)^  in  the  state  paper,  and  in  at  least  ^ 
two  daily  newspapers  in  the  city  of  New  York,  the  expense 
whereof  shall  be  paid  hv  the  corporation,  associations  and 
Ixmkersi  above  mentionea. 

g  4*  It  shall  be  the  duty  of  every  such  corporation,  banking  SdlwiS^ 
sssooiation  and  individual  banker,  out  of  the  cities  of  New 
York,  Albany  and  Brooklyn,  to  redeem  and  pay  on  demand 
ftU  circulating  notes  issued  by  such  corporation,  banking  asso- 
oiation  or  individual  banker,  presented  for  redemption  or 
payment  at  the  office  of  their  said  agent  in  the  city  of  New 
Y<Nck  or  of  Albany,  at  a  rate  of  discount  not  exceeding  one- 
half  of  one  per  cent. 

See  Laws  of  1861,  ch.  203.    Poet»  pi  172.  21  K.  Y.,  494. 

^  5.  Every  such  corporation,  banking  association  or  indi-  f«^^\^ 
Tidual  banker,  whose  agent  shall  neglect  or  refuse  to  redeem  •'"'^^ 
their  notes  on  demand  aa  aforesaid,  shall  pay  to  the  person 
making  such  demand  interest  upon  the  notes  so  demanded,  at 
the  rate  of  twenty  per  cent  per  annum;  and  if  such  redemp- 
tion and  pajonent  of  interest  is  not  made  at  said  office  within 
twenty  days  from  the  time  when  first  demanded,  such  corpo- 
ration, banking  association  or  individual  banker  shall  be  Ua- 
ble  to  be  proceed  against  by  the  bank  commissioners,  in  the 
same  manner  and  witii  the  like  effect  as  any  incorporated 
bank  may  be  proceeded  against  for  a  violation  of  its  charter ; 
and  such  corporation,  banking  association  or  individual  ban- 
ker, shall  not  thereafter  issue  or  put  in  circulation  any  of  their 
bills  or  notes ;  and  the  Comptroller  shall,  in  that  case,  proceed 
in  the  same  manner  as  is  directed  in  the  fourth  section  of  the 
act  entitled  **  An  act  to  authorize  the  business  of  banking,'' 
passed  April  18, 1838. 

S  0*  IBJvery  association  and  individual  banker  who  shall  Agmtt  to 
hereafter  commence  business  under  the  act  to  authorize  the  elby^w 
business  of  banking,  shall,  upon  first  receiving  any  circulating  uom.^^ 
]lote9  firom  the  OomptroUer,  appoint  an  agent  for  the  purposes 
of  this  act,  and  be  subject  in  idl  respects  to  the  provisions  of 
this  act ;  and  ihe  OomptroUer  is  hereby  directed  not  to  deliver 
my  fiix^ilfiting  notes  to  such  association  or  banker,  until  such 
appointment  is  made  and  filed  in  his  office ;  and  such  apnoint- 
A^nt  i^all  be  immediately  published  by  the  Comptroller  in 
manner  aforesaid. 

TV.— 19 
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PART  I. 

Apik>lnt- 
m 


A  number 
of  banks 
may  Ap- 
point a 
common 
agent. 


S  7.  Appointments  of  agents  made  in  pmsaance  of  this  act, 

b^r^^l  may  be  revoked,  and  new  appointments  of  agents  may  be 

made,  from  time  to  time,  by  delivering  such  levoeation  and 

appointment  to  the  Oomptroller,  who  shall  eanse  the  same  to 

be  pablished  as  aforesaid. 

S  8.  It  shall  be  lawful  for  any  number  of  incorporated 
banks,  banking  associations  and  private  bankers,  by  agree- 
ment, to  associate  together  for  raising  a  joint  fimd  to  be 
placed  in  the  hands  of  their  common  agent,  for  the  redemp- 
tion of  their  circulating  notes  in  the  city  of  New  York  or 
Albany,  and  also  the  circulating  notes  of  other  incorporated 
banks,  banking  associations  and  individual  bankers,  in  such 
manner  and  under  such  regulations  as  may  be  agreed  upon, 
and  to  employ  such  agents  and  clerks  as  they  may  deem 
necessary  to  carry  on  iSie  business  of  such  common  agency ; 
but  nothing  in  this  section  contained  shall  authorize  the 
redemption  or  purchase  by  such  agency  of  any  circulating 
notes  at  a  discount  of  more  than  one  half  of  one  per  cent,  nor 
to  relieve  or  discharge  such  incorporated  bank,  banking  asao* 
ciation  or  individual  banker,  from  any  duty  or  liability 
required  or  imposed  by  this  act. 

S  9.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  authorize  any  incorporated  bank,  banking  association  or 
individual  banker,  to  purchase,  buy  in,  or  take  up,  directly  (nr 
indirectly,  their  circulating  notes  at  an  amount  less  than  what 
'  purports  to  be  due  thereon  at  any  other  place,  or  in  any  other 
manner  than  is  directed  in  and  by  this  act. 


Saying 
danae. 


CHAP.  130. 

AN   ACT  respecting  the   appointment  of  receivers  of 

moneyed  institutions. 

Passed  April  27, 1841. 

[This  chapter,  included  ia  the  Legislative  compilation  of  1841,  was  repealed  loj 
Law8ofl842,  ch.  3.] 


CHAR  56. 

AN  ACT  respecting  suits  and  legal  proceedings  by  or 
against  banking  associations. 

Ths  People  of  the  State  of  New  York,  represented  in  SmU$ 
and  Assendfly,  do  enact  as  follows: 

Passed  March  16,  1841« 

Aetions         §  1.  Actious  institutcd  against  any  association  established 

^mi^need  or  to  bc  established  nnder  the  provisions  of  the  "  Act  to 

Sonr^'*"'  authorize  the  business  of  banking,"  passed  April  18, 1888,  of 

of  any  act  amending  the  same,  may  be  comnienced  by  declft* 


POLIGE.~BiNKiKa.  143 

on  AP,  TT. 

ration,  and  copies  of  sach  declaration  may  be  served  on  the 
president  or  cashier  of  such  association,  and  in  their  absence 
on  any  director  at  the  usual  place  of  business  thereof,  or  in 
such  other  manner  as  the  court  in  which  such  action  may  be 
brought  may  direct.  But  all  such  actions  shall  nevertheless 
be  commenced  only  against  the  persons  and  in  the  manner 
j^escribed  or  permitted  by  the  acts  above  mentioned. 

S  2.  Any  person  who  shall  be  or  shall  have  been  an  asso-  shuvhoid- 
date  or  shareholder  of  any  such  association,  may  in  respect  i^tfoST 
of  any  demand  which  he  may  have,  either  solely  or  jointly  ^"j^tij 
with  any  other  x>orson,  against  such  association,  commence  ^^^^^ 
and  prosecute,  either  solely  or  jointly  (as  the  case  may  be,)  5gjf»'^ 
any  action  suit  or  other  proceedhig  in  law  and  equity  against  ^  ^' 
the  president  of  such  association ;  and  any  president  of  such 
association  may  commence  and  prosecute  any  action,  suit  or 
other  proceeding  in  law  or  equity,  against  any*  person  who 
may  be  or  may  have  been  an  associate  or  share-holder  of  such 
association,  either  alone  or  jointly  with  any  other  person 
against  whom  such  association  may  have  any  demand  what- 
ever.   All  such  suits  or  proceedings  by  or  against  such  presi- 
dent, shall  be  conducted  and  have  the  same  legal  effect  as  if 
such  associate  or  shareholder  had  never  been  a  member  of 
such  association.    Nor  shall  any  action  or  suit  be  in  any  way 
affected  by  reason  of  the  plaintiff's  or  defendant's  or  any  other 
person  who  may  be  in  any  way  interested  in  such  action, 
being  or  having  been  a  shareholder  or  associate  of  such  asso- 
dation*    Nor  shall  it  be  necessary  in  any  process,  pleading  or 
proceeding  in  behalf  of  or  against  any  such  association,  to 
name  the  individuals  composing  the  same. 

S  3.  No  claim  or  demand  which  any  associate  or  share-  ^Mo^^'^tM 
holder  may  have  in  respect  to  his  share  or  interest  in  the  Bt^'^ot  u> 
capital  or  joint  stock  of  any  such  association,  or  of  any  divi-*  ^'nit'de. 
dends,  interest  or  profit  thereon,  shall  be  capable  of  being  set  ^J^^,^ 
off  either  at  law  or  in  equity  against  any  demand  which  such  ^<»>- 
association  may  have  against  any  associate  or  shareholder 
thereof.    But  all  other  demands  may  be  set  off  in  the  same 
manner  as  in  suits  between  individuals;   and  in  any  suit 
against  the  president  of  any  such  association  as  president 
thereof,  he  may  set  off  demands  belonging  to  it,  in  the  same 
maimer  and  with  same  effect  as  if  such  association  was  the 
iKHDinal  party  in  the  cause. 
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CHAR  3. 

AN  ACT  to  repeal  an  act  entitled  ''An  act  respecting  llie 
appointment  of  receivers  of  moneyed  institutions,"  passed 
April  27tb,  1841,  and  to  limit  the  compensation  of  re- 
ceivers. 

Pasbbd  Jamisiy  22, 1842. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Aesenibly^  do  enact  ae  follows : 
Bepeai.  g  1.  The  act  entitled  ''An  act  lespecting  the  appointment 

of  receivers  of  moneyed  institutions,"  passed  April  27tb, 
1841,  is  hereby  repealed. 
PAT  of  re-  S  2.  Beoeivers  of  moneyed  institutions  shall  be  entitled  to 
MfTflTi.  ^Q  Bame  commissions  and  compensation  for  their  services  as 
are  now  allowed  by  law  to  executors  and  administratOTS,  and 
no  greater  or  other  commissiona  or  compensation  than  is 
hereby  allowed,  shall  be  received  or  letamed  by  thenu 


CHAP.  218. 

AN  ACT  to  abolish  the  office  of  Bank  Commissioner,  and 
for  other  purposes. 

PjLBSXD  April  18, 1843. 

The.  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly  J  do  enact  as  foTUnos : 

Banks  to        ^  ^*  ^very  chartered  bank  shall  take  an  account  of  its 
Sitement    i^otes  for  circulatiou  on  the  first  day  of  July,  eighteen  hnn- 
tingnotei   ^®^  ^^^  forty-three,  and  shall  return  to  the  comptroller, 
tooirnp.     under  the  oath  of  the  president  and  cashier,  a  statement  of 
deV«u^     all  the  notes  of  the  bank  which  it  has  in  possession,  or  in 
putes.       any  way  outstanding  or  in  circulation  on  that  day,  specifying 
the  amount  of  bills  of  each  denomination,  and  the  aggre|fate 
amount  of  the  whole  circulation,  and  shall,  at  the  same  time, 
deposit  with  the  comptroller  their  plates,  and  no  bank  shall 
after  the  time  in  that  day  to  which  the  return  of  tiie  presi 
dent  and  cashier  is  made  up,  issue  any  of  its  own  notes 
which  have  not  been  countersigned  and  registered  by  the 
S™o2iur  comptroller;  but  if  the  comptroller  shall  be  unable  to  supply 
i6rMi^^aiid  any  bank  with  countersigned  and  registered  notes  as  fast 
^oVs. '      as  such  bank  may  require,  on  and  iSter  the  first  of  July, 
eighteen  hundred  and  forty-three,  such  bank  may  be  permit- 
ted by  the  comptroller  to  re-issue  so  much  of  its  old  circulation 
within  the  limits  prescribed  by  law,  as  may  be  necessary,  not 
exceeding  the  amount  returned  to  be  outstanding  on  that 
day,  nor  shall  any  such  issue  take  place  until  an  application 
has  first  been  made  to  the  comptroller  for  countersigned  and 
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legiateied  netos,  and  oefiised;  and  provided,  also,  that  tlie 
stMklioldefS  of  any  charteied  baiik  diall  be  individually  lia- 
ble for  all  tbe  nofaes  of  its  old  drcalation  which  shall  be  out- 
tttmUng  en  and  after  ^e  first  of  July,  eighteen  hundred  and 
finrty-fcmr;  and  filter  the  first  day  of  July,  eighteen  hundred 
and  fodrf ^fbor,  no  bonk  shall  pay  out  any  note  of  any  bank 
▼Ueh  bias  not  been  oonntersigned  and  registered  at  the 
comptroller's  office,  as  herein  provided.  And  all  the  notes  ^l^^  ^ 
of  any  bank  issued  prior  to  the  first  July,  eighteen  hundred  redeemed 
and  forty-three,  not  countersigned  and  registered,  or  delivered  luoj^ 
to  the  comptroller  to  be  countersigned  and  registered,  shall 
on  or  before  the  first  of  July,  eighteen  hundred  and  forty- 
fiooc.  be  redeemed  and  destroyed  in  the  presence  of  the  comp- 
troller, ix  of  some  person  to  be  appointed  by  him  for  that 
puipoee.  And  a  certificate  of  the  counting  and  destruction 
of  ttm  notes  certified  to  be  destroyed  shall  be  signed  and 
sworn  to  by  the  oomptroll^  or  his  agent,  and  an  agent  ap- 
pointed by  the  bank,  and  deposited  in  the  comptroller's  office. 

5  2.  It  shall  be  the  duty  of  the  comptroller  to  receive  and  g^'JJ^ip 
sa&ly  keep  the  plates,  to  be  delivered  to  him  by  the  banks,  putesa^f 
as  prescribed  in  section  first;  and  at  all  times  to  cause  to  be  Seiwer^ 
printed  from  said  plates,  and  deliver  to  each  bank  such  notes,  uS^tp- 
and  of  such  denomination  as  is  now  allowed  by  law,  as  the  fifj^^. 
bank  owning  such  plates  may  require,  not  exceeding  together  tenie;&ed. 
wil^  ontstandisig  old  circulation,  and  with  the  notes  previ- 
ously reodved,  the  amount  of  circulation  now  allowed  to 
sneh  banks  by  law,  and  it  shall  also  be  the  duty  of  the  comp- 
troUer,  to  ^nploy  suitable  persons  whose  duty  it  shall  be  to 
ooontecsign  such  bills  in  such  uniform  manner  as  the  comp- 
tioUer  may  prescribe,  and  every  note  so  countersigned,  shall, 
before  it  is  delivered  to  the  baiik,  be  registered  in  a  book  to 
be  kc^  by  the  comptroller  for  that  purpose ;  and  the  expenses 
of  preparing,  countersigning  and  registering  such  notes,  shall 
be  paid  to  the  comptroller  by  the  banks  receiving  the  same, 
in  pr^>ortion  to  the  number  of  notes  received.    And  it  shall 
be  laompetent  for  the  comptroller,  when  the  plates  of  any 
baak  are  worn  or  otherwise  unfit  for  use,  to  require  such 
haak  to  funush  new  plates,  or  to  procure  them  himself,  at  the 
eipense  of  such  bank. 

5  3.  It  shaU  be  the  duty  of  the  comptroller,  secretary  of  ^^ygj,,!^, 
sttdie  and  treasurer,  on  or  before  the  first  Tuesdays  of  Janu-  ^^  of^ute 
ary,  April,  July  and  October  in  each  year,  to  fix  upon  and  wi^ISm 
determine  some  Saturday  in  the  quarter  of  a  year,  then  ended,  q^^riy 
in  respect  to  which  every  Incorporated  bank,  banking  associa-  reports. 
tion  and  individual  banker  in  the  state  shall  make  a  report  of 
the  character  hereinafter  specified.   Immediately  after  each  de- 
termination of  such  Saturday,  the  officers  hereinbefore  named 
dian  cause  notice  thereof  to  be  published  daily  for  six  succes- 
sive toys  in  such  newspaper  published  in  the  city  of  Albany 
as  riball,  for  the  time  being,  have  the  publication  of  legal 
notices  under  the  act  entitled  "An  act  to  provide  for  the  pub- 
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lie  printing,"  passed  March  5, 1846,  or  shall  ser^e  a  copy  of 
such  notice  upon  each  incorporated  bank,  banking  aasodation 
and  Individual  banker  in  the  state,  by  deUvering  the  same  to 
some  officer  or  clerk  thereof  at  their  respective  places  of  buai* 
ness,  or  by  depositing  the  same  in  the  post  office,  directed  to 
each  of  such  banks,  banking  associations  and  individaal 
bankers,  or  some  officer  thereof  at  their  places  of  businese 
.  respectively. 

17  B.,  332. 

Bei>ort8,  by  It  shall  be  the  duty  of  every  incorporated  bank,  bankings 
whm tote  association  or  individual  banker  in  the  state,  on  or  before  the 
SmStaJi-  first  days  of  February,  May,  August  and  NTovember  of  each 
^^'  year,  to  make  and  transmit  to  the  comptroller  a  quarterly 

report,  which  report  shall  be  made  on  the  oath  of  the  presi- 
dent and  cashier,  and  shall  contain  a  true  statement  of  the 
condition  of  the  bank,  banking  association  or  individual 
banker  making  such  report,  bemre  the  transaction  of  any 
business  on  the  morning  of  the  day  spedfled  in  the  notice  of 
the  comptroller,  secretary  of  state  and  treasurer  next  preced- 
ing the  date  of  such  report,  in  respect  to  the  following  items 
and  particulars,  to  wit: 
Items  to  1)6  Loans  and  discounts,  over  drafts  due  from  banks,  due  from 
reported.  ^^  directors  of  the  bank,  or  banking  association  making  the 
report,  due  from  brokers,  real  estate,  specie,  cash  items,  stods 
and  promissory  notes,  bills  of  solvent  banks,  bills  of  suspended 
banks,  loss  and  expense  account,  capital,  circulation,  (distin- 
guishing that  received  from  the  comptroller  from  the  old  out- 
standing bills,)  profits,  amount  due  to  banks,  amount  due  to 
individuals  and  corporations  other  than  banks,  amount  due 
to  the  treasurer  of  the  state,  amount  due  to  commissioners  of 
canal  fund,  amount  due  to  depositors  oil  demand,  amount 
due  not  included  under  either  of  the  above  heads.  And  it 
shall  be  the  duty  of  the  comptroller  to  publish  such  reports 
together  in  the  newspaper  published  in  the  dty  of  Albany  in 
this  section  before  named,  accompanied  with  a  summary  of 
the  items  of  capital,  circulation  and  deposits,  spede  and  cash 
items,  public  securities  and  private  securities;  and  the  sepa- 
rate report  of  each  bank,  banking  association  and  individual 
banker  shall  be  published  in  a  newspaper  published  in  tiie 
county;  if  a  newspaper  is  published  in  the  dty  or  town  in 
which  any  bank  is  situated,  such  publication  shall  be  had 
in  such  paper  in  which  such  bank  or  banking  assodation,  or 
the  banking  house  of  sudi  individual  banker  wall  be  situated, 
at  the  expense  of  such  bank,  banking  association  or  individmd 
banker. 

As  amondod  by  Laws  of  1847,  ch.  419. 

Beportoand     S  *•  ^he  comptrollcr  shall  publish  the  reports  and  summary 

whS?S7be  required  by  the  third  section  of  ihis  act,  together  in  one  paper, 

pnbiiBhod.    on  or  before  the  twenty-fifth  day  of  August,  November, 

February  and  May  in  each  year,  and  the  expense  of  sudi 
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publication  shall  be  defrayed  by  a  per  oentage  assessed  upon 
tiie  capital  stock  of  all  the  banks  and  banking  associations, 
and  individual  bankers  doing  business  under  the  '^Act  to 
authorize  the  business  of  banking,''  passed  April  18, 1838,  or 
of  any  act  amending  the  same,  in  the  state;  and  if  any  such 
bank,  banking  association  or  individual  banker  shall  fail  to 
famish  to  the  comptroller  its  quarterly  report  in  time  for  such 
publication,  it  shall  forfeit  and  pay  to  the  comptroller  the  * 
sum  of  one  hundred  dollars,  to  be  applied  by  him  to  the  pay* 
ment  of  the  expense  of  publishing  the  quarterly  reports;  aud 
if  any  bank,  banking  association  or  individual  banker  shall 
neglect  or  refuse  to  make  the  quarterly  report  required  by 
&e  third  section  of  this  act,  for  two  successive  quarters,  it 
shall  forfeit  its  charter  (if  an  incorporated  bank)  and  its  privi- 
leges as  a  banking  association  or  individual  banker,  if  organ- 
ize! or  doing  business  under  the  act  of  April  18, 1838,  in  this 
section  before  referred  to,  and  every  such  bank,  banking 
association  and  individual  banker  may  be  proceeded  against 
and  its  affairs  closed  in  any  manner  now  required  by  law,  in 
ease  of  an  insolvent  bank  or  banking  association. 

Ab  amended  by  Laws  of  1847,  ch.  419. 

S  6.  Whenever  it  shall  appear  from  the  reports  made  by  any  ^^^ 
bank  or  in  any  other  way,  that  the  capital  of  any  bank  has  ttXi  ° 
become  impaired  and  reduced,  it  shall  be  competent  for  the  ^SScl^ 
comptroller  to  call  upon  such  bank  to  redeem  its  circulation 
while  its  capital  continues  so  reduced,  so  that  the  circulation 
of  such  bank  shall  not  exceed  that  to  which  its  reduced  capi- 
tal would  by  law  entitle  it 

S  6.  The  office  of  bank  commissioner  is  hereby  abolished;  gj^^'^. 
provided  however,  that  it  shall  be  comjietent  for  the  comp-  miMiSSw 
troUer,  whenever  he  shall  have  good  and  sufficient  reason  to  •^"■^^ 
snspect  the  condition  of  any  bank,  or  the  correctness  of  its 
qnwterly  report,  to  appoint  a  special  agent  to  examine  the 
affaurs  of  such  bank,  and  who  for  that  purpose  shall  have  the 
same  powers  now  vested  by  law  in  a  bank  commissioner. 
And  the  expenses  of  sudi  investigation,  if  such  bank  shall  be 
proved  to  have  made  a  false  return  or  otherwise  to  have  been 
guilty  of  a  violation  of  law,  shall  be  paid  by  said  bank;  but 
if  it  appear  that  such  bank  has  violated  no  law;  then  the 
expenses  of  such  examination  shall  be  defrayed  in  the  same 
manner  as  is  herein  provided  for  defraying  the  expenses  of  the 
publication  of  the  quarterly  reports. 

5  7.  Any  bank  may  at  its  pleasure,  on  paying  its  dues  to  JSJjIi^ 
the  safety  fund,  and  on  depositing  with  the  comptroller  an  j^^^y'^^ 
amount  of  money  equal  to  the  whole  amount  which  any  such 
bank  would  be  liable  to  pay  to  the  safety  frmd  during  the 
tinie  of  its  original  charter,  and  all  other  debts  and  demands 
against  it,  wind  up  its  affairs,  distribute  its  assets  among  its 
stockfaolders,  and  resign  its  charter,  and  close  its  business,  by 
a  resolution  passed  at  a  meeting  of  the  stockholders,  and 
q^proved  of  by  a  minority  of  sto^holders  in  interest  of  such 
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bank  called  for  that  poipose,  a  copy  of  which  leeolution  shall 
be  furnished  to  the  coniptroller,  and  shall  also  be  pablisbed 
for  l^ree  succes^ve  weeks  in  the  state  paper;  and  if  any  oat- 
stan^ng  notes  or  other  demands  are  not  presented  within 
one  year,  sadi  bank  may  deposit  with  the  comptroller  or  else* 
where  under  his  direction,  and  subject  to  his  order,  on  interest, 
a  sum  sufficient  to  meet  such  outstanding  dematids,  whidi, 
*  when  presented  to  the  comptroller,  shall  he  paid  by  him  out 
of  such  sum,  and  such  bank  may  dntribute  among  its  stock- 
holders the  surplus  of  its  assets,  and  after  six  years  from  the 
day  on  which  publication  of  dissc^ntion  was  first  made,  the 
comptroller  shall  return  to  the  stockholders,  to  be  distributed, 
the  remainder  of  any  of  the  sum  so  deposited. 
Bepeii.  S  8.  All  acts  heretofore  passed  ttot  conflict  with  the  provi- 
sions of  this  act,  are  hereby  repealed,   a^  ^  iii 


CHAP.  41. 

AN  ACT  to  amend  the  act  plAsed  April  18, 1838,  entitled 
"An  act  to  authorize  mb  business  of  banking." 

Pas0B>  Maroh  16, 1844. 

The  People  of  the  State  of  if  em  York^  repre$en*ed  in  S^iMe 
and  Assembly,  do  enact  as  fiXJUiWs: 

oomptroi.       %  1.  The  comptroller  is  hereby  authorized  to  receive  and 
ISSfe'iid'  told  aJl  stocks  of  the  United  States,  akeady  deposited  in  his 
'  '^         office,  as  security  for  circulating  notes  issued,  or  tiiat  may  be 
issued  to  any  banking  association  or  individual  banker,  on  the 
security  of  said  stocks,  in  the  same  manner  and  with  like 
effect  as  if  they  were  stocks  of  this  state. 


lioid  ttocks. 


CHAP.  239. 

AN  ACT  relative  to  receivers  of  banking  corporations. 

Passsd  May  1,  1844. 

The  People  of  the  State  of  New  Torfc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

.Dividends       §  1.  It  sball  bc  lawful  for  receivers  of  the  property  and 

to  be  made,  ^ff^^^g  ^f  banking  corporations  ftom  time  to  thne  to  make 

dividends  of  the  moneys  in  thw  hands  among  the  creditors 

of  such  corporations,  until  the  payment  of  such  creditors  in 

full ;  and  no  dividends  shall  be  made  to  the  stockholders  of 

such  corporations  until  after  the  final  dividend  to  the  cie- 

*   ditors. 

Srttt       S  2.  Such  receivers  shall  be  subject  to  the  dkection  andcon^ 

chftDcdior.  trol  of  the  chancellor,  as  to  the  time  of  making  dividends  both 

to  the  creditors  and  stockholders  of  such  corporations,  and 
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as  to  thetimooftlorii^iiptiheooQoeiiisof  socfacoiporatio 
and  readficing  their  fisAl  aeoount  Bat  the  receivers  alieady 
appctoted  fUML  wUkta  finar  UMmflis  from  the  passage  of  this 
act  renABt  thbir  aMomit,  and  dose  the  oonoems  of  such  oor- 
potations,  utdess  npon  special  application  made  to  the  chan- 
oeUor,  and  fm  good  cause  shows,  the  time  may  be  extended; 
bok  stiek  ^xtensioii  shall  not  esceed  one  year,  except  as  to 
Bts,  ot  pKOjfctiy  m  suit  or  in  court 


OHAP.XZ. 


CHAP.  281. 

AN  ACT  to  amend  th*  act  pa«ed  Hay  14,  1840,  entitled 
"An  net  to  amend  the  act  entitled  an  act  to  authorize  the 
buainess  c^  baiJdng." 

Passed  May  6, 1844. 

The  People  of  the  State  of  New  Terk^  tepreeented  in  Senate 
ami  AseenMif^  4o  enaet  as  fiHUme: 

^  1.  The  tUtd  section  of  said  act  is  hpereby  amended  so  as 
tonad  as  fallows: 

'So  associaiaon  of  persons  shail  commence  the  business  of  Anumntto 
banking  under  said  act  until  such  association  shall  have  ^^''^^^ 
deposited  with  the  comptroller  the  securities  required  by  law 
to  the  amount  of  one  hundred  thousand  dollars ;  and  no  indi- 
vidual banker  or  banbras  shall  commence  the  business  of 
banking  under  said  act  or  receive  circulating  notes  under  the 
same,  until  such  individual  banker  or  bamkers  shall  have 
deposited  with  the  comptroller  the  securities  required  by  law 
to  the  amount  of  flfty  thousand  dollars.    Ante^  p.  134. 

%  2.  Eadi  and  every  Individual  banker  now  doing  business  gjjj^j^^* 
under  the  general  banking  law  of  tiiis  state,  or  who  shall  before  iNmken. 
tiiia  law  takes  d^t,  have  received  drcnlating  notes  under 
snUl  mb^  ^Bhill  state  in  his  quarterly  reports,  whether  any  pe> 
son  w  p«teans,  and  who,  are  Interested  with  such  individual 
basdftf  diMCUy  tt  indirectly,  in  the  securities  deposited  with 
tlie  ^smptMller  fbr  the  cijraulaling  notes  obtained. by  such 
individual  banker,  ot  in  the  business  of  circulating  said  notes, 
or  the  benefits  or  advantages  thereof;  and  if  it  shall  appear 
fioin  such  report  that  any  other  person  is  so  interested  with 
said  banker,  and  in  case  two  successive  reports  of  said  banker 
shall  not  contain  such  statement,  or  if  he  omit  twice  in  suc- 
ci^on  to  make  such  quarterly  reports,  such  banker  shall 
finjbit  one  thousand  dollars  for  each  and  every  omission  to 
make  such  statement,  or  to  file  such  reports  as  aforesaid,  to 
be  soeA  ^t  and  recoverod  by  tiie  attorney-general,  in  the  name 
(tf  andjfor  the  benefit  of  the  people  of  this  state. 

S3.  Every  individual  banker  who  shall  heretofore  have  to  met. 
obtained  circulating  notes  of  the  comptroller,  under  said  act,  SuSSf^ 
sfaatt  w^idn  nure^  days  after  this  act  takes  eflfect,  file  in  the  ^^JSr 
comptroller's  office  a  certificate,  stating  the  town,  dty  or  vil- 
IV.— 20 
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lage  in  which  he  resides ;  and  thereafter  it  shall  not  be  lawful 
for  such  individual  banker  to  transact  business  under  said  act 
in  any  other  place  than  in  which  he  resides,  and  in  case  of  any 
change  of  residence  of  such  individual  banker,  he  shall  forth- 
with file  a  notice  thereof  in  the  comptroller's  office  as  afore- 
said. Any  person  neglecting  to  comply  with  the  requirements 
of  this  section  or  either  of  them,  shall  for  each  neglect  forfeit 
one  thousand  dollars,  to  be  sued  for  and  recovered  by  the 
attorney-general  in  the  name  and  for  the  benefit  of  the  people 
of  this  state. 


CHAP.  87. 

AN  ACT  relative  to  purchasers  at  receivers'  sales. 

Passed  April  24, 1845. 
The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly 9  do  enact  as  foUaws: 

Purchasers      S  ^'  ^^J  purchascr  from  the  receiver  of  a  banking  corpora- 

may  prose-  |jqq  ^f  qj^j  chosc  iu  actiou  belonging  to  the  assets  of  such 

corporation,  may  prosecute  the  same  in  his  own  name  in  all 

cases  where  by  law  the  same  could  be  prosecuted  in  the  name 

of  such  receiver. 


CHAP.  160. 

AN  ACT  concerning  the  election  of  directors  of  banldng 

associations. 

Passed  April  29, 1847. 
Ths  People  of  flis  State  of  New  Torhy  represented  in  Senate 
and  AsseftiMy,  do  enact  as  foUows: 

BnMectto  S^-  Every  banking  association  which  has  been  or  shall 
R.  s.  hereafter  be  formed  or  organized,  under  the  provisions  of  the 
act  entitled  ''  An  act  to  authorize  the  business  of  bankingt" 
passed  April  18, 1838,  or  of  any  act  amending  the  same,  sludl 
be  subject  to  the  provisions  of  article  two,  title  two,  diapter 
eighteen,  part  one  of  the  Bevised  Statutes. 


CHAP.  419. 

AN  ACT  to  amend  an  act  entitled  an  act  to  abolish  ihe 
office  of  Bank  Commissioner,  and  for  otiier  purposes, 
passed  April  15,  1843. 

Passed  December  7,  1847;  three-fifths  being  present 
Tlie  People  of  the  State  of  New  York,  represented  in  Senate 

and  Assembly 9  do  enact  as  follows : 

[Sections  1  and  2  amend  sections  3  and  4  of  Laws  of  1843,  chap.  218.] 

provinion       §  3.  Whcnevcr  in  the  opinion  of  the  comptroller,  there  shaD 
\nwn^^  he  good  cause  to  suspect  that  any  bank,  banking  association 


POUCX.— BAKsnro.  ]  51 


or  inditidiial  banker  has  made  an  inoorrect  or  imperfect  qnar-  q^rte^iy 
teriy  letom,  or  is  in  an  unsound  or  unsafe  condition  to  do  r^ion**- 
bttDking  business,  it  shall  be  his  duty  to  have  the  books,  pa- 
pers and  aflGadrs  of  sudi  bank,  banking  association  or  indi- 
vidoal  banker  examined  by  some  competent  person  to  be 
designated  by  him,  who  shall  examine  fully  into  its  books, 
papers  and  affairs  forthwith,  and  report  to  the  comptroller  on 
oatJi,  the  result  of  such  examination,  a  copy  of  which  report 
shall  be  forthwith  published  in  the  manner  prescribed  in  the 
first  and  second  sections  of  this  act  in  respect  to  the  publicar 
tion  of  quarterly  returns.  The  reasonable  costs  and  expenses 
of  every  such  examination  shall  be  defrayed  in  the  manner 
I^esciibed  in  the  second  section  of  this  act  for  paying  the 
expenses  of  publishing  quarterly  returns. 

S4.  All  individual  bankers  and  all  banking  associations,  Bankers 
wMch  are  now  or  shall  be  hereafter  engaged  in  the  business  iti^^ 
of  banting  under  the  provisions  of  the  act  entitled  ^^an  act  to  io^*^ 
anthoiize  the  business  of  bankmg,"  shall  be  subject  to  taxation 
OQ  the  full  amount  of  actual  capital  paid  in  or  secured  to 
be  paid  in,  as  such  capital,  by  them  severally,  at  the  actual 
market  value  of  such  securities  to  be  estimated  by  the  comp- 
troller without  any  reduction  for  the  debts  of  such  in^- 
vidoal  banker  or  banking  association.  But  in  no  case  shall 
Ae  capital  of  any  such  banking  assodation  or  individual 
banker,  be  estimated  at  a  less  sum  than  the  amount  of  circu- 
lating notes  delivered  to  such  banking  association  or  indi- 
Yida^  banker  and  not  returned  to  the  comptroller,  and  in  case 
the  capital  of  such  banking  association  has  been  reduced  by 
die  surrender  of  any  securities  to  the  stockholders  thereof, 
and  the  certificates  of  stock  held  on  account  of  such  securities 
bdng  sorrendered  to  such  banking  association  and  canceled, 
sach  banking  association  shall  not  be  subject  to  taxation  upon 
sodi  part  of  its  capital. 

{Section  5  repealed  by  chap.  452,  Laws  of  1847.1 
36N.Y.,436;  37  N.  Y.,  167. 

CHAP.  340. 

AN  ACT  amendatoij  of  the  act  entitled  "An  act  authoriz- 
ing  die  business  oi  banking/'  passed  April  18, 1838,  and 
Ihe  acts  amending  the  same. 

Passed  April  12, 1848. 

The  People  of  ihe  State  of 'New  York,  represented  in  Senate 
oaj  Assemhlff,  do  enact  as  foJlaws : 

S 1*  AU  banking  associations,  or  individual  bankers,  organ-  Banking 
ized  undet  the  provisions  of  the  act  passed  April  18th,  1838,  nSSSIHd 
eatiiled  ^' An  act  authorizing  the  business  of  banking,"  and{^<]jj^u^ 
tbe  several  acts  subsequently  passed  amendatory  thereof,  or  b«  banks  of 
wluoh  shall  hereafter  be  orji^anized,  shaU  be  banks  of  discount  andd? 
aod  deposit  as  well  as  of  circulation,  and  the  usual  business  ^'^^' 
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PARTL  ^^  bankiog  ni  said  aasoeitttioBs,  or  individnal  bonlDar,  aball 
be  transaeted  at  tiie  place  where  bucIi  banking  assooiatioB,  or 
individiud  banker,  diaU  be  located,  agreeable  to  the  locaticm 
specified  in  tiie  certifleate  directed  to  be  made  by  the  second 
clause  of  the  sixteenth  section  of  the  act  passed  April  18th» 
1838,  herein  before  mentioned  and  not  elsewhere,  and  eveir 
report  direeted  to  be  made  by  aqy  law  of  this  state  from  mm 
assodation  or  individual  banker,  shidl  be  verified  by  the  oath 
of  the  president  and  cashier  of  such  association,  or  such  indi* 
vidoal  banker,  that  ibe  bosiness  of  said  association,  <»  baakeri 
has  been  transacted  at  such  location.  But  nothing  in  this 
section  shall  be  deemed  to  repeal  or  modify  the  proTisions  of 
the  act  passed  4th  ilkJJay,  1840,  ^ititled  ''An  act  £6r  die  le*-. 
demption  of  bank  notes,"  as  the  saine  is  applicaUe  to  all  tbs 
banks,  banking  associations,  or  indiridual  baakera  of  the 

BeoffUiM       ^  2.  The  securities  which  banking  associations,  or  indiTi- 

Sited  niS?'  dual  bank^cs,  hereafter  to  be  <»ganized  undar  t±^  piovisiws 

^^,,       of  the  above  recited  act,  passed  April  18th,  1838,  and  the 

amendments  thereto,  shall  deposit  with  the  comptroller  at 

security  for  the  redemption  of  circulating  notes  issued  to  tbeia 

by  the  said  comptroller,  shall  be  New  York  state  stocks,  in 

all  cases  to  be  <»  to  be  made  to  be  equal  to  a  stock  prodneing 

fflx  per  oent  per  annum  and  it  shall  not  be  lawful  ifor  the 

comptroller  to  take  such  stocks  at  a  rate  aboye  its  par  valoe 

or  above  its  cuirent  maiket  vnlae:  Or  the  securities  shall  not 

be  less  than  one  half  in  such  stooks  and  one  half  in  bonds 

and  mortgages  upon  impcoved,  productive,  unincumbered 

lands  in  t^is  state,  exclusive  of  any  buildings  therecmi  said 

mortgages  bearing  an  interest  of  not  less  than  seven  per  cent 

per  annum  and  to  an  amount  not  exceeding  two-:£^ths  of  tho 

value  of  said  lands. 

Amonntin      g  3.  TSo  mortgage  hereafter  to  be  deposited  as  security  SB 

mortgages,  gforesald,  shall  be  for  a  greater  amount  than  five  t^ouwind 

dollars  each. 
When.  Ac,      S  *•  The  provisious  of  the  first  section  of  this  act  shall 
to  Apply-     apply  to  the  banking  associations  and  individual  bankero 
now  organized  as  aforesaid,  on  and  after  the  first  day  of  June, 
eighteen  hnndred  and  liorfy-eight. 


CHAR  344. 

AN  ACT  to  regulate  the  issues  of  the  safety  fund  banksr 
and  for  other  puiposes. 

PikfiSBn  April  la,  184a. 
TbeFeopk  of  the  State  cf  Ntw  Ynrk,  repremM  ia£m» 
<mdAMmn!bly^domiaatasJMofws: 
AjDonntoto     S  1.  The  sevECPal  ^eJxfty  fund  banks  in  tl»  state  inAerpo- 
^'•"^•^    rated  by  spedal  act,  having  capital  up  to  and  including  two 
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ImndsBd  Uioiuaiid  dollars,  abaS  omtiiine  to  Iflsne  and  have  in 
dRalatioii  notes  or  bills  duly  tegisteied  a»  leqnixed  by  law, 
l»  tibe  amount  now  allowed  by  tlie  act  of  the  sixteenth  of 
May,  1837,  legulating  the  issues  of  safety  fiind  banks,  and 
those  banks  having  capitals  over  two  hundred  thousand  dol- 
Isn,  shall  be  allowed  to  issue  and- have  in  elreulatiion  notes  or 
Wis  to  the  amount  of  their  respective  capitals,  and  no  other 
or  gieater  amount.  But  in  aU  cases  where  a  bank  has  a 
branch  located  at  another  place,  that  portion  of  the  whole 
e^ital  actually  employed  at  each  place  of  business,  shall  be 
liilen  and  deemed  the  dq^dtal  thereof  under  the  provisions  of 
tills  sectian. 

S  2.  Itahall  be  the  duty  of  the  comptroller  at  all  times  to  ^^ 
cause  to  be  printed  firom  the  plates  in  his  custody,  and  deliver  Jj^^ 
to  each  of  said  banks,  such  notes  and  of  such  denominations  ^muuc. 
allowed  by  law,  as  the  bank  owning  such  plates  may  require, 
not  exceeding,  together  with  outstanding  old  circulation  and 
with  the  notes  previously  received,  the  amount  of  circulation 
allowed  to  such  banks  by  the  first  section  of  this  act;  and 
Hid  notes,  before  being  delivered  to  said  banks,  shall  be 
ooontjersi^poLed  and  registered  in  the  manner  specified  in  the 
leoond  section  of  the  '^  Act  to  abolish  the  ofiice  of  bank  com- 
flnssionerj  and  for  other  purposes,''  passed  April  18,  1843; 
and  the  expenses  of  preparing,  countersiguing  and  registering 
said  notes,  shall  be  paid  to  the  comptroller  by  the  banks 
leoeiving  the  same,  in  proportion  to  the  number  of  notes 
meived. 

S  3.  All  acts  and  parts  of  acts  heretofore  passed,  so  far  as  ^^^^ 
the  same  are  inconsistent  with  the  provisions  of  this  act,  are 
iereby  repealed. 

5  4.  It  shall  be  the  duty  of  the  comptroller  to  require  in  SSoJJto 
addition  to  the  contributions  now  made  to  the  safety  fund  of  •*«»*/  ft^d. 
an  banks  asking  for  and  receiving  any  bills  or  notes  under 
and  by  the  provisions  of  this  act  beyond  what  they  are  autho- 
rised to  issue  by  the  act  of  eighteen  hundred  and  thirty-seven, 
ample  security  for  the  redemption  of  the  same  in  specie,  in 
accordance  with  article  eight,  section  six  of  the  constitution 

of  this  state.       See  ToL  6,  p.  95. 


CHAP.  97. 

AiN  ACT  to  authorise  the  comptroller  to  issue  registered 
notes  in  lieu  of  unregisterea  ones  in  certain  cases. 

Passed  March  12, 1849. 
The  People  of  the  State  of  New  York,  repreeented  in  Senate 
(ntiAMurnhfj  do  enact  de  follows: 

8 1.  Whenever  any  safety  fund  bank  shall  apply  to  the  2JSf ^]^ 
comptroller  for  circulating  notes,  in  lieu  of  those  reported  to  ^  ^ 
the  comptroller  as  unregistered  notes  in  drculation  by  such 
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bank,  on  the  flist  day  of  July,  one  fhonsand  tight  himdzed 
and  forty-thiee^  and  the  oomptroller  shall  be  aattsfied  fiom 
the  &4StB  stated  by  the  president  and  cashier  of  sndi  bank,  on 
oath,  that  such  muegisteied  notes  so  leported  as  in  ciicnlation 
on  the  day  aforesaid,  haye  piobably  been  lost  or  destroyed, 
he  may  issue  to  such  bank^  notes  in  lieu  theieof  to  an  equal 
amount  of  those  so  lost  or  destroyed,  the  same  as  though 
such  unregisteied  circulating  notes  had  been  returned  to  tibe 
comptroller's  office. 
su^to^  S  2.  It  shall  be  the  duty  of  the  comptroller  to  require  of  all 
ed.  J^*  banks  askmg  for  and  receiving  circulating  notes  under  the 
proyisions  of  the  first  section  of  this  act,  to  deposit  in  his 
office  stocks  of  this  state  to  be,  or  to  be  made  to  be,  equal  to 
a  stock  producing  six  per  cent  per  annum,  equkl  to  the 
amount  of  the  notes  issued. 


CHAP.  226. 

AN  ACT  to  enforce  the  responsibility  of  stockholders  in 
certain  banking  corporations  and  associations,  as  pre- 
scribed by  the  constitution,  and  to  provide  for  the 
prompt  payments  of  demands  against  such  corporations 
and  associations. 

Passed  April  5, 1849. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

LfAbiiitrof      g  1.  Whenever  default  shall  be  made  in  the  payment  of  any 
eiffor^  '    debt  or  liability,  coDtracte4  after  the  first  day  of  January,  one 
tracltel^'    thousand  eight  hundred  and  fifty,  by  any  corporation  or  Joint 
terJanuary.  gtock  associatlon  for  banking  purposes,  issuing  bank  notes  or 
any  kind  of  paper  credits  to  circulate  as  money,  after  the  first 
day  of  January,  one  thousand  eight  hundred  and  fifty,  the 
stockholders  of  such  corporation  or  association  shall  be  indi- 
vidually responsible,  equally  and  ratably,  such  responsibility 
to  be  enforced  as  hereafter  provided,  and  in  no  other  manner, 
for  the  amount  of  such  debt  or  liabUity,  with  interest,  to  the 
extent  of  their  respective  shares  of  stodk  in  any  such  corpora- 
tion or  association,  as  hereinafter  provided* 

22  N.  Y..  12 ;  18  N.  T.,  207 ;  29  B^  869 ;  26  B.,  416 ;  27  N.  T.,  893 ;  41 
B.,  520 ;  39  B^  366. 

S^l^der  S  2.  The  term  "  stockholder,"  as  used  in  this  act,  shril 
u>  whom  to  apply  not  only  to  such  persons  as  appear  by  the  books  of  the 
*^^'^'  corporation  or  association  to  be  such,  but  also  to  every  eqnit- 
able  owner  of  stock,  although  the  same  may  appear  on  such 
books  in  the  name  of  another  person ;  and  also  to  every  per- 
son who  shall  have  advanced  the  installments  or  purchase 
money  of  any  stock  in  the  name  of  any  person  under  twenty* 
one  years  of  age,  and  while  such  person  remains  a  minor,  to 
the  extent  of  such  advance;  and  also  to  every  guardian  or 
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oOier  trustee  who  shall  voluntarily  invest  any  trust  funds  in  ^^'^-^^ 
8Qch  stoek;  and  no  trust  funds  in  the  hands  of  such  guardian 
or  trustee  shall  be  in  any  way  liable  under  the  provisions  of 
Uiis  aet»  by  reason  of  any  sndi  investment,  nor  shall  the  i>er^ 
son  for  whose  benefit  any  such  investment  may  be  made,  be 
lesponsible  in  respect  to  such  stock,  until  thirty  days  after  the 
time  when  such  persons,  respectively,  become  competent  and 
able  to  control  and  dispose  of  the  same;  but  the  guardian  or 
other  trustee  making  such  investment  as  aforesaid,  shall  con- 
tinue responsible  as  a  stockholder  until  such  responsibility 
devolves  upon  the  person  beneficially  interested  therein ;  and 
in  respect  to  stock  held  by  a  guardian  or  other  trustee,  under 
s  transfer  of  the  same  by  a  third  person,  or  under  positive 
directions  by  a  third  person  for  sudi  investment,  the  person 
maidng  such  transfer,  or  giving  such  directions,  and  his 
executor  and  administrators,  shall  for  the  purposes  of  this 
act,  be  deemed  a  stockholder,  and  the  estate  of  such  person, 
if  he  be  deceased,  shall  be  responsible  for  the  debts  and  lia- 
bilities chargeable  on  such  stock  according  to  the  provisions 
tf  this  act 

S  3.  The  persons  who  shall  be  stockholders  of  any  corpora-  J'^jJ^^^ 
tion  or  association  described  in  the  first  section  of  this  act,  at  *»  detorib. 
the  time  of  contracting  any  debt  or  liability  by  such  corpora-  ^  ^ 


tion  or  association,  shall  be  responsible  therefor,  as  declared 
m  the  said  first  section,  but  shall  be  exonerated  from  such 
lespoDsibility  in  respect  to  any  stock  which  shall  have  been 
tiaaafened,  previous  to  any  default  in  the  payment  of  such 
debt  or  liability,  on  the  books  of  such  corporation  or  associa- 
tioD,  to  any  resident  of  this  state,  of  fiill  age,  in  good  faith 
and  without  any  intent  to  evade  such  responsibility;  and 
erery  assignee  of  any  stock  so  transferred  previous  to  such 
de&ult,  shall  be  responsible  for  debts  and  liabilities  to  the 
extent  of  sudi  stock,  in  the  same  manner  as  if  he  had  been 
the  owner  at  the  time  of  contracting  such  debt  or  liability, 
with  the  same  exception  in  his  favor,  in  respect  to  any  stock 
tensferred  by  him  as  herein  provided;  and  the  same  rule  of 
lesponsibility  shall  apply  to  each  subsequent  assignee. 

35  B.,  416. 

S  4.  A  book  shall  be  provided  and  kept  by  every  corpora-  KAmesana 
tion  and  association  described  in  the  first  section  of  this  act,  ^it!^^ 
hi  wUch  diall  be  entered  the  names  and  residences  of  the  bS^i^t  m 
stockholders  in  such  corporation  or  association  on  the  first  ^^f^ 
day  of  January,  one  thousand  eight  hundred  and  fifty,  and  thatpm^ 
the  names  and  residences  of  the  original  stockholders  of  every  ^*^' 
corporation  or  association  organized  after  the  day  last  men- 
tiraed,  so  fiEff  as  the  same  are  known  to  the  oflicers  of  the 
bank;  the  number  of  shares  held  by  eadi  stockholder ;  every 
registered  transfer  of  stock  upon  the  books  of  the  bank  after 
the  said  last  mentioned  day;  the  names  of  the  assignor  and 
assignee,  with  their  residences  and  the  number  of  shares 
transfened.    The  said  book  shall  be  at  all  times,  during  the 
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B<^ktobe  usual  hours  of  tnmaaotiiig bnsinaas,  opm  to  pablto  iiiapec<top. 

for%8pSS^  And  a  lefbsal  by  any  offlceor  of  sneh  oorponKtion  or  associa- 

uon.  tion  to  exhibit  such  book  to  any  person  demanding  the  in- 
spection theieoft.  as  herein  provided,  shall  snbjeet  the  said 
corporation  or  association  to  a  penalty  of  fiffy  doUvrs  ton 

Penalty,  every  such  refhsal.  And  every  refusal  by  any  snch  officer 
having  .once  refused  to  eoldbit  such  book  as  aforesaid,  is  heie* 
by  declared  to  be  a  misdemeanor,  and  the  officer  so  offending, 
upon  conviction  thereof,  shall  be  a^udged  guilty  et  a  misde* 
meanor,  and  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  for  every  such  subsequent  lefiisal,  or  by  imprisonment 
for  a  term  not  exceeding  six  months,  or  by  both  such  iftne  and 
imprisonment.  The  said  penally  may  be  sued  for  and  re* 
covered,  with  costs,  by  any  person  who  will  prosecute  lor  the 
same;  the  one  moiety  thereof  to  be  paid  to  such  person,  and 
the  other  mpiety  to  be  paid  into  the  treasury  of  the  state. 
In  all  ixroceedings  nnder  the  provisions  of  this  act.  the  said 
book  shall  be  presumptive  evidence  of  the  tenth  or  the  eon* 
tents  thereof;  but  such  presumption  may  be  repelled  by  evi* 
dence  by  any  party  or  person  interested  in  repelling  tiiesaaie. 

Thus  vnraded  hj  LawB  of  1859,  oh,  86(>. 

Afterao         S  5.  After  the  expiration  of  twenty  days  from  the  senrloo 

ui^^S"  of  any  BiimmonB  or  complaint  or  declaration,  or  prooeeding 

Stir  M^  for  the  recovery  of  any  demand  against  any  oorpoxttion  or 

order  or     assoclation  describod  in  the  first  section  of  this  aci  upon  any 

)?d^^t.    debt  or  liability  exceeding  one  hundred  dollarsi  oontraoted 

after  the  first  day  of  January  next,  in  whidi  the  pxedse  som 

demanded  shall  be  stated,  the  plaintiff  shall  be  entitled  to 

enter  an  order  or  rule  for  Judgment,  upon  filing  aneh  qm^ 

plaint  or  other  proceeding  with  due  proof  of  personal  serriee 

thereof*  upon  any  officer  of  such  corporaticm  or  assodataimf 

and  jadgment  shall  be  rendered  thereon  for  such  demand, 

with  interest  and  costs,  whether  an  answer  to  such  complaint 

or  other  proceeding  has  been  served  or  not,  unless  an  erdar 

shall  have  been  filed  in  the  office  of  the  cleric  where  wioii 

judgment  might  be  entered,  granted  by  a  justice  of  the  sa- 

preme  court  or  county  judge,  that  the  entry  of  such  judgmsat 

be  stayed  until  the  issue  joined  or  to  be  joined  by  the  parties 

be  disposed  of.    But  no  such  order  shall  be  granted  without 

proof  by  affidavit  to  the  satisfaction  of  such  judge  that  tihe 

defendant  in  such  suit  has  a.  good  defence  on  the  merits  to 

such  demand,  or  some  part  thereof,  arising  upon  &ots  set 

forth  in  such  affidavits. 

Corpora.        §  ^*  Upou  thc  retuTu  of  au  execution  against  the  property 

to  be'd^'^    of  any  corporation  or  association  describe  in  the  first  teo^ 

dar^dii-   tion  of  this  act  unsatisfied  in  whole  or  in  part,  or  upon  piwf 

^^         satisfactory  to  any  justice  of  the  supreme  court,  that  say 

such  execution  although  not  returned,  cannot  be  satisfied  ost 

of  any  property  of  the  de£^dant,  he  shall  at  once  make  an 

order  declaring  the  insolvency  of  smih  corporation  or  assodsr 

tion. 


POLICE.— BAITKING.  157 


CHAP  TTT, 

S  7.  Any  creditor  of  any  such  corporatioii  or  association  AppuottiGii 
having  a  demand  exceeding  one  hundred  dollars  arising  ^S£for^ 


upon  a  debt  or  liability  contract  after  the  first  day  of  January  jj^ 
nest,  the  payment  of  which  shall  have  been  refused  by  such 
ooiporation  or  association^  may,  at  any  time  after  ten  days 
from  the  time  of  such  refusal,  apply  to  a  justice  of  the  su- 
ipKme  court  for  an  order  declaring  such  corporation  or  asso- 
mtion  insolvent  and  for  an  injunction  as  hereiiuiiter  provided. 
K  in  the  opinion  of  such  judge,  upon  the  facts  presented,  it 
be  expedient  in  order  to  prevent  fraud  or  injustice,  he  may 
grant  an  order  for  a  temporary  injunction,  restraining  sudbi 
eoiporation  or  association,  and  its  officers  fix>m  paying  out  or 
in  any  way  transferring  or  delivering  to  any  person,  any 
money  or  assets  of  such  corporation  or  association,  or  incurr- 
ing any  debt  or  obligation,  until  such  order  be  vacated  or 
modified. 

26  B^  306,  310. 

S  8.  Upon  a  hearing  of  the  parties  on  such  short  notice  as  Dvtyoi 
the  judge  shall  appoint,  he  shall  determine  whether  such  cor-  ^S^of 
poration  or  association  be  clearly  solvent  or  otherwise,  and  i»rtiw. 
may  require  the  officers  thereof  to  exhibit  any  and  all  of  its 
books,  papers,  accounts,  assets  and  effects,  and  to  be  exam- 
ined on  oath  touching  the  same  before  him,  or  a  referee  to  be 
^pointed  by  him.    K  he  determine  that  such  corporation  or 
aisodation  is  clearly  solvent,  he  shall  notwithstanding  con- 
tinue the  order  for  a  temporary  injunction  if  one  has  been 
granted,  until  the  demand  of  the  applicant  be  fully  paid  with 
lufi  costs  on  such  application ;  unless  it  shaU  have  appeared 
by  affidavit  or  otherwise  that  such  corporation  or  association 
lave  a  good  defence  on  the  merits  to  such  demand. 

S  9.  If  the  judge  determine  that  such  corporation  or  asso-  when  to 
dation  is  not  clearly  solvent,  he  shall  make  an  order  declaring  ^^t?re- 
fte  same  insolvent  and  shall  also  by  order  restrain  such  cor-  »'«*»• 
poiation  or  association  and  its  officers  from  exercising  any  of 
its  corporate  rights  or  any  rights  or  privileges  granted  to  it 
by  law,  and  firom  collecting  or  receiving  any  debte  or  demands 
and  from  paying  out  or  in  any  way  transferring  or  delivering 
to  any  person  any  of  its  property,  money  or  effects,  until  such 
Older  be  vacated ;  and  he  shall  immediately  appoint  a  receiver 
of  the  -pToperty  of  such  corporation  or  association. 

S 10.  Ajiy  one  or  more  stockholders  of  any  such  corporation  one  or 
or  association  owning  stock  to  the  amount  of  one-tenth  part  h^S^JS^^' 
<rf  the  capital  thereof  paid  in,  may  at  any  tune,  in  like  manner  SJ  «J^^ 
Vply  to  any  justice  of  the  supreme  court  for  an  order  declaring  JJ^J^JSJ^ 
such  corporation  or  association  insolvent,  or  in  imminent  dan-  iAsoivent. 
ger  of  insolvency.    And  if  on  the  facts  verified  by  affidavit 
pesented  such  justice  shall  deem  it  necessary  or  expedient 
in  order  to  prevent  jfraud,  undue  preference  or  iigustice  to 
creditors,  he  may  grant  an  order  in  the  nature  of  a  temporary 
injonction,  as  specified  in  the  seventh  section  of  this  act ;  upon 
a  hearing  of  the  parties  as  soon  as  may  be  practicable,  he  may 
IV.-21 
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require  the  exhibition  to  him,  or  to  a  referee  to  be  appointed 
by  him  of  all  the  books,  papers,  accounts,  assets  and  effects 
of  such  corporation  or  association ;  and  an  examination  of  the 
officers,  servants  and  agents  thereof  under  oath ;  and  if  he 
determine  that  such  corporation  or  association  is  not  clearly 
solvent,  or  that  it  is  in  imminent  danger  of  insolvency,  he 
shall  make  an  order  declaring  such  determination,  and  shall 
by  order  restrain  the  said  corporation  or  association  and  its 
officers,  in  the  same  manner  as  provided  in  the  ninth  sectioQ 
of  this  act,  and  shall  also  api>oint  a  receiver  of  the  property 
of  such  corporation  or  association. 

S  11.  Every  receiver  appointed  according  to  this  act,  after 
giving  security,  shall  take  into  his  possession  all  the  property, 
effecte,  books,  papers,  accounts  and  demands  against  sudi 
corporation  or  association ;  including  the  securities,  if  any, 
which  may  have  been  deposited  with  the  superintendent 
belonging  to  such  corporation  or  association,  excepting  there- 
from so  much  of  the  same  as  may  be  necessary  to  enable  the 
superintendent  of  the  banking  department  to  pay  and  redeem 
the  outstanding  circulation  of  such  corporation  or  association. 
He  shall  immediately  ^ve  notice,  by  publication  in  such 
newspapers  as  the  superintendent  or  any  justice  of  the  su- 
preme court  shall  direct,  requiring  the  creditors  of  such  cor- 
poration or  association  to  exhibit  and  establish  their  demands 
before  him  within  thirty  days  from  the  time  of  his  appoint- 
ment. Such  receiver  shall  possess  all  the  i)owers  of  receivers 
of  corporations  under  the  third  article  of  title  four  of  chapter 
eight  and  part  third  of  the  Revised  Statutes  in  respect  to  the 
settlement  of  all  demands  exhibited  to  them,  and  in  all  other 
respects,  except  as  herein  otherwise  provided ;  and  all  such 
powers  now  conferred  by  law  on  trustees  of  insolvent  debtors 
as  may  be  applicable,  and  shall  be  subject  to  all  the  duties 
and  obligations  by  law  imposed  on  receivers  of  corporations 
except  as  herein  modified. 

Thus  amended  by  Laws  of  1865,  ch.  69.   37  B.,  228. 

g  12.  Under  the  direction  of  the  comptroller,  all  securities 
deposited  with  him  belonging  to  such  corporation  or  associa- 
tion, shall  be  converted  into  cash  by  the  receiver,  with  the 
least  possible  delay,  and  the  receiver  shall  also  convert  into 
cash  the  effects  and  demands  of  such  corporation  or  associa- 
tion, and  for  that  purpose  may  sell  at  auction  any  of  the  said 
demands  which  any  justice  of  the  supreme  court  shall  autho- 
rise to  be  sold ;  and  within  ninety  days  from  the  time  of  his 
appointment,  imless  such  time  be  enlarged  by  a  justice  of  the 
supreme  court,  which  may  be  done  for  a  period  not  exceeding 
ninety  days,  such  receiver  shall  declare  a  dividend  of  the  cash 
in  his  hands  among  the  creditors  of  such  corporation  or  asso- 
ciation. 

g  13.  Before  making  such  dividend,  the  receiver  shall  deduct 
and  retain  the  sums  necessary  to  defray  the  expenses  of  the 
proceedings,  and  all  sums  which  he  may  have  paid  in  order  to 
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exonerate  any  property  of  such  corporation  or  association  fonmakim^ 
fiom  any  pledge  or  specific  lien  or  levy,  under  execution  or  ^^«"*" 
attachment.  He  shall  then  apply  the  money  in  his  hands  to 
the  payment  of  the  bills  or  notes  held  by  bill  holders  of  such 
oorporation  or  association,  who  shall  have  presented  the  same 
in  just  and  equal  proportions.  If  any  surplus  remain  he  shall 
divide  and  pay  the  same  to  and  among  the  creditors  of  such 
oorporation  or  association  having  demands  founded  on  any 
debt  or  liability  contracted  after  the  first  day  of  January  one 
thousand  eight  hundred  and  fifty,  whose  demands  shaU  have 
been  ascertained,  in  proportion  to  their  respective  demands ; 
and  if  any  further  surplus  remain,  he  shall  divide  and  pay  the 
same  to  and  among  all  other  creditors  of  the  said  corporation 
or  association  whose  demands  shall  have  been  ascertained,  in 
proportion  to  their  demands  respectively.  Such  payments  to 
creditors  shall  be  made  in  the  order  prescribed  by  law,  in 
lespect  to  the  duties  of  receivers  of  corporations. 

5 14.  If  there  shall  remain  unsatisfied  any  debts  or  liabili-  S|f|^^ 
ties  of  such  corporation  or  association,  contracted  after  the  ^^j;^^ 
first  day  of  January,  one  thousand  eight  hundred  and  fifty,  debu. 
the  receiver  shall  within  thirty  days  aSter  the  declaration  of 

the  said  first  dividend,  and  without  waiting  for  the  actual  pay- 
inent  of  the  sums  divided,  render  to  a  justice  of  the  supreme 
court  residing  in  the  district  where  the  business  of  such  cor- 
poration or  association  was  conducted,  a  particular  account 
of  the  said  debts  and  liabilities  so  remaining  unsatisfied,  and 
a  preliminary  account  of  all  his  proceedings,  under  oath,  in 
which  shall  be  set  forth  the  amount  of  cash  realized  by  him, 
the  expenses  and  allowances  claimed  by  him,  all  payments 
that  he  may  have  made,  the  amount  on  hand  to  be  divided, 
and  tte  dividends  declared  by  him.    27  n.  y.,  393. 

5 15.  The  said  receiver  shall  at  the  same  time  report  and  JtSJiSoid- 
submit  to  such  justice  a  true  and  accurate  list  and  statement  ^^^^ 
of  the  persons  who,  since  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  fifty,  were  stockholders  oif  such  cor- 
poration or  association,  the  nominal  amount  of  stock  held  by 

each,  and  the  residence  of  each  stockholder,  so  far  as  the  same 
ean  be  ascertained.  The  said  list  and  statement  shall  be 
made  up  firom  the  stock  books,  ledger  and  list  of  stockholders 
kept  by  such  corporation  or  association,  and  shall  show  when 
each  stoddiolder  acquired  and  transferred  the  stock  standing 
in  his  name.    39  B.,  368. 

5 15.  The  said  justice  shall  thereupon  refer  the  said  report  gjfjj*^* 
and  list  of  stockholders  to  a  referee,  to  be  appointed  by  him,  ^\^^ 
with  directions,' after  giving  notice  to  all  persons  concerned,  "*'**• 
to  apportion  ti^e  debts  and  liabilities  of  such  corporation  or 
association  contracted  afber  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty,  and  remaining  unsatisfied 
among  the  said  stockholders;  ratable  in  proportion  to  their 
stock,  according  to  the  principles,  in  this  act  declared,  and  to 
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tbe  referee. 


report  his  proceedings  to  such  justice,  or  some  other  justice 
of  the  supreme  court  in  the  same  district 
JJgaring  ^      g  17.  Thc  said  referee  shall  cause  notice  of  his  appointment,' 
j^Jbefore   aud  thc  time  and  place  of  hearing  on  the  matters  so  referred 
IK.  ,„ft.,«-  ^  j^.^^  ^  j^  given  to  each  stockholder  whose  name  appears 
on  the  said  list  at  least  ten  days  before  such  time,  which 
notice  shall  be  served  on  such  of  the  said  stockholders  as 
may  then  reside  in  the  county  where  the  principal  oflSce  or 
place  for  conducting  the  business  of  such  corporation  or  asso- 
ciation was  situated,  either  personally  or  by  leaving  a  copy 
thereof  at  the  residence  of  such  stockholder,  with  some  person 
of  suitable  age,  and  such  notice  may  be  served  upon  all  other 
stockholders,  by  publishing  the  same  in  one  advertisement, 
containing  the  names  of  all  such  last  mentioned  stockholders, 
for  at  least  three  weeks,  in  such  newspapers  as  any  justice  of 
the  supreme  court  may  direct,  and  the  same  shall  always  be 
published  in  the  paper  designated  by  law  for  the  publication 
of  legal  notices,  and  in  a  paper,  if  there  be  one,  printed  in  the 
county  where  the  chief  office  for  conducting  the  business  of 
such  corporation  or  association  was  located* 
Auegationi      g  18.  Ou  such  hearing  the  said  referee  shall  hear  the  alle- 
Sf  i^^  gations  and  proo&  of  all  parties  and  persons  interested  in  the 
SSwSl  ^    matter  referred,  and  particularly  sh^  ascertain  the  persons 
who  are  chargeable  as  stockholders  for  the  debts  and  liabili- 
ties contract^  as  aforesaid,  and  the  amount  chargeable  to 
each  according  to  the  rules  and  principles  declared  in  this  act. 
At  the  first  special  term  of  the  supreme  court  held  in  the 
'  county  in  which  such  receiver  resides,  or  in  an  adijoining 
county,  after  the  expiration  of  six  weeks  from  the  time  of  hS 
appointment,  such  referee  shall  report  to  the  justice  holding 
such  term,  the  apportionment  of  the  debts  and  liabilities 
among  the  stockholders  made  by  him  in  detail,  with  the 
proofs  taken  by  him  on  such  hearing.    If,  in  the  opinion  of 
such  justice,  further  time  is  requisite  to  enable  the  said 
referee  to  complete  the  apportionment  directed,  or  to  take 
farther  proof  in  reference  to  the  same,  he  may  grant  such  fur- 
ther time  not  exceeding  ninety  days. 
Apportion-      g  19.  On  the  final  completion  of  such  apportionment,  the 
S^iS^**^  same  shall  be  reported  at  a  special  term  of  the  supreme  court, 
2^5^?     as  hereinbefore  directed,  and  on  the  coming  in  of  any  such 
°^'*^-        report,  the  justice  holding  such  term  shall  proceed  to  examine 
the  same,  and  hear  the  allegations  of  the  parties  and  persons 
interested,  and  may  modify  or  amend  the  same,  or  may  refer 
the  same  back  to  the  same  or  another  referee  for  further  proof 
or  examination,  or  may  confirm  the  same.    If  there  be  ^  fur- 
ther reference,  notice  of  hearing  thereon  may  be  given  by  a 
general  notice  published  in  the  same  newspapers  in  which  the 
first  notice  appeared  for  two  weeks,  and  a  report  shall  be 
made  thereon  within  the  time,  to  be  specified  in  the  order  of 
reference. 
wSSStobe      S  20.  When  the  report  of  a  referee,  made  according  to  the 
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preceding  Bections  of  this  act,  shall  have  been  confirmed  bv  a  S^n^^ 
jnstice  of  the  supreme  court  at  any  special  term  thereof,  after  ^*» 
being  modified  or  amended  by  hun,  the  same,  together  with 
the  order  of  confirmation,  sh^  be  filed  in  the  office  of  the 
derk  of  such  county  as  shall  be  dbiected  by  such  justice;  and 
unless  an  appeal  be  allowed  and  entered  therefrom  as  herein- 
after provided,  the  said  order  of  confirmation  shall  be  final  as 
a  judgment  against  each  stockholder  for  the  amount  found 
chargeable  against  him;  and  one  or  more  executions  there- 
upon may  be  issued  against  any  one  or  more  of  the  stock- 
holders named  in  such  report  or  order,  for  the  sum  or  sums 
chargeable  against  him  or  them,  in  the  same  manner  and 
with  the  like  effect  as  upon  a  judgment  in  the  supreme  court, 
at  the  instance  of  the  receiver  of  such  corporation  or  associa- 
tion, and  the  money  collected  on  such  execution  shall  be  paid 
to  and  received  by  such,  receiver. 

g  21.  The  money  so  collected,  afl»r  deducting  all  expenses  J{^|J|***** 
of  proceedings,  shall  be  without  delay  divided,  ^tributed  and 
paid  over  to  the  creditors  of  such  corporation  or  association, 
in  the  same  manner  as  hereinbefore  provided,  in  relation 
to  the  first  dividend,  by  the  said  receiver. 

5  22.  The  justice  to  whom  any  report  by  a  receiver  or  by  a  ^®^2?to 
referee,  shall  be  made  as  herein  provided,  shall  ascertain  and  te^^°^ed. 
allow  the  necessary  expenses  attending  the  execution  of  their 
duties,  including  the  hire  of  such  and  so  many  clerks  and  such 
professional  assistance. as  may  appear  to  have  been  useful  to 
expedite  the  business  committed  to  them,  and  shall  allow 
t6  them  such  reasonable  compensation  for  their  services,  not 
exceeding  the  rate  of  five  dollars  for  each  day  actually  em- 
ployed, as  he  shall  deem  proper,  which  allowances  and  ex- 
penses shall  be  deducted  and  defrayed  out  of  the  cash  in  the 
hands  of  the  receiver  before  making  dividends  thereof. 

g  23.  Neither  the  dividends  herein  dkected  to  be  made,  nor  |^^^«^ 
the  api)ortionment  of  the  debts  of  such  corporation  or  associa-  ttonmoltr 
tion  among  the  stockholders  thereof,  shall  be  delayed  or  S^^dbe- 
suspended  by  reason  of  the  pendency  of  any  litigation  or  con-  J™  ®"*® 
troversy,  for  the  recovery  of  any  demand  b^  or  against  such 
corporation  or  association,  unless  the  same  shall  1^  expressly 
directed  by  a  justice  of  the  supreme  court,  residing  in  the  dis- 
trict where  the  business  of  sudi  corporation  or  association  was 
conducted;  and  such  delay  shall  in  no  case  exceed  one  year, 
and  if  at  the  time  of  declaring  any  dividend,  there  shall  be 
any  prosecution  pending  in  which  any  demand  against  such 
corporation  or  association  may  be  established,  l£e  receiver 
may  retain  in  his  hands  the  proportion  which  would  belong 
to  such  demand  and  the  necessary  costs  and  expenses  of  the 
suit  or  proceeding,  to  be  applied  according  to  the  event  of 
such  prosecution,  or  to  be  distributed  in  some  future  dividend 
to  cr^tors  or  among  the  stockholders. 

S  24.  If  after  paying  and  discharging  the  debts  and  liabili-  ^^^^^^ 
ties  of  such  corporation  or  association  as  herein  provided,  and  *"?^??^- 
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^^hiw  defraying  all  the  expenses  of  the  proceedings,  there  shall 
diBpoeod  of.  remain  or  come  to  the  hands  of  the  receiver,  any  other  assets 
or  effects  of  such  corporation  or  association  the  same  shall  be 
converted  into  cash  as  hereinbefore  directed,  and  shall  be 
paid  to  the  stockholders  upon  whom  any  snch  debts  or  liabili- 
ties were  apportioned  in  just  and  equal  proportion  to  the  sums 
contributed  and  paid  by  them. 
Appeal,  not     g  25.  No  appeal  from  any  determination  or  order  of  a  jus- 
wdefa/^-  tice  of  the  supreme  court,  made  pursuant  to  the  fifth,  sixth, 
^^t  to  seventh,  eighth  and  niuth  sections  of  this  act,  shall  suspend 
tioiSi''  "^^^  or  delay  the  execution  of  such  order  or  the  effect  of  such 
determination,  unless  there  shall  be  filed  with  the  notice  of 
the  appeal  to  the  clerk  of  the  court,  a  certificate  of  a  justice 
of  the  supreme  court,  to  the  effect  that  there  is  probable  error 
in  such  order  or  determination,  nor  unless  security  be  given 
satisfactory  to  such  justice  for  the  payment  of  the  demand 
upon  which  the  proceedings  in  those  sections  may  be  founded 
whenever  judgment  shall  be  rendered  therefor,  with  interest 
at  the  rate  of  ten  i>er  cent  and  costs. 
Under  sec-       g  26.  No  appeal  from  any  order  or  determination  made  pur- 
^^^^'     suant  to  the  tenth  section  of  this  act,  shall  suspend  or  delay 
the  execution  of  such  order  or  the  effect  of  such  determina- 
tion, unless  there  be  filed,  togetiier  with  the  notice  of  appeal 
to  the  clerk  of  the  court,  a  certificate  in  all  respects  corres- 
ponding with  that  required  in  the  last  preceding  section,  nor 
unless  security  be  given  satis£a>ctory  to  the  justice  granting 
such  certificate  to  indemnify  the  stockholders  upon  whose 
application  such  order  or  determination  was  made,  against  all 
damages,  costs,  expenses  and  losses  by  reason  of  any  debt  or 
liability  of  such  corporation  or  association  created  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty. 
No  appeal       g  27.  No  appeal  can  be  made  from  any  order  of  any  justice 
Sm^^     of  the  supreme  court  Imder  this  act  referring  any  matter  to  a 

reference,      rofcrce. 

Appeal  may  g  28.  Au  appeal  from  the  determination  of  a  justice  of  the 
SSwwS?  ^^  supreme  court  confirming  the  apportionment  of  the  debts  and 
*«•  liabilities  of  a  corporation  or  association  among  the  stockhold- 

ers thereof,  as  provided  by  this  act,  may  be  taken  by  the 
receiver  of  such  corporation  or  association,  or  by  any  one  or 
more  of  the  stockholders  affected  by  such  apportionment,  in 
the  same  manner  and  with  the  like  security  as  provided  by 
law  in  the  case  of  api)eals  from  a  special  term  of  the  supreme 
court  to  a  general  term,  or  from  the  judgment  of  such  general 
term,  to  the  court  of  appeals  in  the  same  manner  and  with 
the  like  security  and  effect  as  appeals  to  the  same  court  from 
any  other  like  judgment,  except  tiiat  it  shall  not  be  necessary 
for  a  receiver  so  applying  to  give  any  security  for  costs  or 
otherwise. 
S^eSt^'*     g  29.  If  any  such  determination  or  judgment  shall  be 
wh^toile  reversed  or  modified  so  that  a  new  api>ortionment  of  such 
"***•        debts  and  liabilities  shall  become  necessary,  the  court  in  which 
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CHAP.  XX. 


sodi  reversal  or  modification  shall  be  made,  shall  direct  a  new 
apportionment,  and  the  matter  shall  be  remitted  to  the  proi)er 
jastice  of  the  supreme  court  for  that  purpose;  and  the  same 
proceedings  shaU  be  had  thereon  to  complete  such  new  appor- 
tionment as  are  herein  provided  in  relation  to  the  original 
apportionment. 

23  N.  Y.,  610. 

5  30.  Every  security  taken  under  the  provisions  of  this  act  SSS  tfie 
shall  be  filed  with  sudi  clerk  of  the  supreme  court,  as  the  jus-  ^«^ 
tiee  taking  the  same  shall  direct;    and  the  same  may  be 
enforced  by  suit  in  the  name  and  for  the  benefit  of  any  person 
for  whose  benefit  or  indemnity  the  same  was  taken. 

5  31.  Any  creditor  of  any  such  corporation  or  association  S^<S 
who  shall  have  neglected  to  present  his  demand  to  the  J^****,^^ 
receiver  before  the  firat  or  subsequent  dividend,  and  who  shall  ^^^ 
pre^nt  the  same  before  the  second  or  any  other  subsequent 
dividend,  shall  receive  the  sum  he  would  have  been  entitled 
to  <Hi  any  former  dividend,  before  any  distribution  be  made 
to  other  creditors. 

5  32.  Every  issue  of  fact  or  of  law  joined  in  any  suit  against  ^J'Jf  iJji 
any  corporation  or  a^isodation,  described  in  the  first  section  of  ^J*'^^,*^'*- 
this  act,  upon  any  debt  or  liability  contracted  after  the  first  toiil^yepre 
day  of  January,  one  thousand  eight  hundred  and  fifty,  or  '"*""• 
agamst  any  receiver  of  such  corporation  or  association  or  by 
any  such  receiver  imder  the  provisions  of  this  act,  shall  have 
pieferenoe  at  the  court  at  which  it  shall  be  noticed  for  trial, 
or  argument  to  all  other  causes;  and  every  case  made,  special 
verdict  rendered,  bill  of  exceptions  and  demurrer  to  evidence 
taken  on  such  trial,  and  every  issue  of  law  joined  on  the  plead- 
ings in  any  such  suit  and  every  api>eal  firom  any  order  or 
determination,  judgment  or  decree  made  or  rendered  under 
the  provisions  of  tUs  act,  and  every  special  motion  relating  to 
any  proceedings  had  under  this  act,  shall  have  a  preference 
in  the  hearing  and  argument  thereof  in  any  court  where  the 
same  may  be  pending. 

See  Laws  of  1863,  ch.  3t2.    Post,  vol.  6,  p.  128. 

CHAP.  313. 

AN  ACT  amendatory  of  the  act  entitled  "An  act  to  au- 
thorize the  business  of  banking,"  passed  April  18, 1838, 
and  the  acts  amending  the  same. 

Passbd  April  10, 1849. 

The  People  of  the  State  of  New  Torh,  represented  in  Senate 
ond  Assembly  J  do  enact  as  follows: 

%1.  The  stocks  which  banking  associations,  or  individual  stooki  to 
bankers  now  or  hereafter  to  be  organized  under  the  provisions  im^^ 
of  the  act  <'  To  authorise  the  business  of  banking,"  passed  ^£, 
April  18, 1838,  and  the  amendments  thereto,  shall  hereafter 
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'^^  ^  deposit  with  the  comptroller,  shall  be  New  York  state  stocks, 
in  all  cases  to  be  or  to  be  made  to  be  eqnal  to  stock  prodncing 
six  per  cent  i>er  annum,  or  at  least  one  half  the  amomit  so 
deposited  shall  be  in  the  stocks  of  the  state  of  New  York,  as 
before  mentioned,  and  not  exceeding  one  half  in  stocks  of  the 
United  States,  in  all  cases  to  be  or  to  be  made  to  be  equal  to 
a  stock  producing  an  interest  of  six  per  cent  per  annum;  and 
it  shall  not  be  lawful  for  the  comptroller  to  take  such  stocks 
at  a  rate  above  their  par  value  or  above  their  current  market 
value, 
i^w^^'to  S  2.  The  shareholders  or  a  majority  of  them  in  amount, 
ijroo  drcch  who  shall  bc  owners  of  any  incorporated  bank  continuing 
toMflML  the  business  of  banking  until  the  expiration  of  their  chaiter, 
and  who  shall  have  associated  themselves  for  the  purpose 
of  banking,  under  the  provisions  of  the  "Act  to  authorise 
the  business  of  banking,''  passed  April  18,  1838,  and  tbe 
amendments  thereto,  shall  be  entitled  to  receive  from  the 
comptroller,  who  is  hereby  autiiorised  to  issue  to  the  asstdsr 
tion  so  formed,  circulating  notes  in  amount^  of  not  less  Qian 
ten  thousand  dollars,  upon  tiie  deposit  of  securities  of  tiie 
kind  described,  required  by  the  provisions  of  the  above  men- 
tioned act  and  the  amendments  thereto,  to  an  amount  equal 
to  the  circulating  notes  so  issued.  But  if  such  banking  asso- 
ciation so  form^  shall  not  have  deposited  with  the  comp- 
troller during  the  three  years  next  following  the  date  of  their 
articles  of  association  an  amount  equal  to  that  now  required 
by  law  of  banking  associations  as  security  for  circulating 
notes  previous  to  commencing  the  business  of  banking,  the 
comptroUer  is  hereby  empowered  to  retain  the  interest  accru- 
ing upon  securities  so  deposited  until  such  association  has 
compUed  with  the  provisions  of  the  act  above  recited  in  rela- 
tion to  the  amount  of  security  to  be  deposited  in  tiie  office  of 
the  comptroller. 
AssodA-  S  3.  If  the  shareholders  or  a  majority  of  them  in  amount, 
t^id^"^  of  any  incorporated  bank,  within  one  year  of  the  expiration 
JlSSn^*'  of  its  charter  shall  file  with  the  president  thereof  a  notice  in 
«>"•'*«'•  writing  that  they  intend  to  avail  themselves  of  the  provisions 
of  the  second  section  of  this  act  to  associate  for  the  purpose 
of  banking,  it  shall  be  lawful  for  the  directors  of  said  bank  to 
purchase  and  hold  such  stock  and  other  securities  as  the 
comptroller  is  or  may  be  authorised  to  receive  for  circulating 
notes  under  the  provisions  of  the  act  to  autiiorise  the  business 
of  banking,  passed  April  18th,  1838,  and  the  various  acts 
amending  the  same,  to  such  an  amount  as  they  shall  deem  for 
the  interest  of  the  shareholders  thereof. 
wtalwSto  S  4-  ^^  association  heretofore  or  hereafter  formed  to  take 
rad  eirtate.  the  placc  of  an  incorporated  bank  whose  charter  has  expired 
or  is  about  expiring  may,  where  all  the  stockholders  of  such 
incorporated  bank  have  assented  to  its  organization  under  the 
act  to  authorise  the  business  of  banking,  take  and  hold  in 
ad<Ution  to  such  real  estate  as  is  prescribed  by  the  twenty- 
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fourth  section  of  the  act  to  authorise  the  business  of  banking, 
saeh  other  leal  estate  as  at  the  time  of  the  transfer  of  the 
property  of  the  incorporated  bank,  having  been  receiyed  by 
it  in  payment  of  debts  previously  contracted  to  said  bank  or 
pmchafied  by  it  under  judgments,  or  decrees  in  chancery  in 
fkvor  of  said  incorporated  bank,  according  to  law. 


CHAP.  437. 

AN  ACT  to  amend  an  act  relative  to  unclaimed  bank 
dividends  and  deposits,  passed  May  9,  1835,  and  for 
other  purposes. 

Passed  April  11, 1849. 

Ths  People  of  the  State  of  New  York^  represmted  in  Senate 
imd  Assembly i  dfi  enact  as  follows: 

5 1.  Every  company  or  association  now  or  hereafter  incor^  Sf'^to. 
porated  or  organized,  or  doing  business  under  any  general  or  ^^^^^j^^ 
special  law  of  this  state,  on  or  before  the  first  day  of  Sep-  p^^buahed. 
Imber  next,  and  annuaUy  thereafter  shall  cause  to  be  pub- 
lished for  six  successive  weeks  in  one  public  newspaper  printed 
in  the  county  in  which  such  company  or  association  may  be 
located,  and  in  the  state  paper,  a  true  and  accurate  statement 
verified  by  the  oath  of  the  cashier,  treasurer  or  presiding 
ofScer,  of  all  deposits  made  with  said  company  or  association, 
and  of  aU  dividends  and  interest  declared  and  payable  upon  • 
any  of  the  stocks,  bonds  or  other  evidence  of  indebtedness  of 
said  company  or  association  which  at  the  date  of  such  state- 
ment sh^  have  remained  unclaimed  by  any  person  or  per- 
sons authorized  to  receive  the  same  for  two  years  then  next 
preceding. 

S  2.  Such  statement  shall  set  forth  the  time  that  every  such  g^J^^^ 
deposit  was  made,  its  amount,  the  name,  and  the  residence  if  n^. 
known  of  the  person  making  it,  the  name  of  the  person  in 
whose  favor  the  dividend  or  interest  may  have  been  declared, 
its  amount  and  upon  what  number  .of  shares  and  on  what 
amount  of  stock,  bonds  or  other  evidence  of  indebtedness  of 
any  such  company  or  association. 

5  3.  The  term  "  association  "  shall  include  every  individual  2|™  « 
doing  business  alone,  under  any  general  or  special  law  of  this 
state. 

27  B.,  631 
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CHAP.  251. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  amend  the 
act  entitled  an  act  to  authorize  the  business  of  Banking." 
passed  May  14,  1840. 

Passed  April  10, 1850. 

The  People  of  the  State  of  New  YorJc,  represented  in  SemU 
end  Assembly  J  do  enact  a^  foUows : 

%  1.  The  fourth  section  of  the  act  entitled  ^'  an  act  to 
amend  the  act  entitled  an  act  to  authorize  the  business  of 
banking,"  passed  May  14, 1840,  is  hereby  amended  so  as  to 
read  as  follows : 
Notes  to  b*  g  4.  1^0  banking  association  or  individual  banker  as  sacb 
SSS^id,^''  shall  issue  or  put  in  circulation  any  bill  or  note  of  said  asso- 
sSSkt!^t^^  elation  or  individual  banker,  unless  the  same  shall  be  made 
payable  on  demand  and  without  interest ;  except  bills  of 
exchange  on  foreign  countries  or  places  beyond  ihe^  limits  or 
the  jurisdiction  of  the  United  States,  which  bills  may  be  made 
payable  at  or  within  the  customary  usance  or  at  or  within 
ninety  days'  sight,  and  every  violation  of  this  section  by  any 
oflScer  or  member  of  a  banUng  association  or  by  any  indivi- 
dual banker  shall  be  deemed  and  adjudged  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion 
of  the  court  having  cognizance  thereof. 

26N.Y.,166.    Ante,?.  136. 

t         II  '. .  ■  I   I    .  ■  I  ■ .  - 1 ,      ■     :  a^zss^s^s^ 

CHAP.  331. 

AN  ACT  to  provide  for  the  final  distribution  of  the  funds 
held  by  the  comptroller  belonging  to  the  creditors  of 
insolvent  banks  and  bankers. 

Passed  April  10, 1850. 

The  People  of  the  State  of  New  YorJCj  represented  in  SeMUe 
and  Assembly y  do  enact  as  follows: 
Final  dts-  S  !•  It  shall  bc  the  duty  of  the  comptroller  to  make  a  final 
tribotion  to  distribution  of  the  funds  in  his  hands  arising  fix)m  the  sale  of 
securities  deposited  with  him,  imder  the  act  to  authorise  the 
business  of  banMng  by  associations  or  individual  bankers, 
which  have  Mled,  or  may  hereafter  fail  to  redeem  their  drco- 
lating  notes,  which  distribution  shall  be  made  in  the  manner 
herein  prescribed.  At  the  expiration  of  six  years  after  the 
first  sale  made  by  the  comptroller,  of  the  securities  of  any 
such  insolvent  banjdng  association  or  individual  banker,  the 
comptroller  shall  issue  a  final  notice  to  the  holders  of  the  cir- 
culating notes  issued  by  such  banking  association,  or  indi- 
vidual banker,  requiring  the  presentation  of  such  notes  within 
six  months  after  the  date  of  said  notice,  and  any  of  such 
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ciicolatiiig  notes  which  shall  not  be  presented  within  the 
time  thus  specified,  shall  cease  to  be  a  charge  or  claim  upon 
the  ftmds  of  said  banking  association  or  indiyidnal  baiter 
remaliiing  in  the  hands  of  the  comptroller.  Any  of  such  5Sf^"^ 
circulating  notes  which  shall  be  presented  within  the  i>eriod 
above  limited,  shaU  be  received  and  paid  by  the  comptroller, 
at  the  same  rate  which  shall  have  been  paid  on  like  notes 
previously  presented,  and  if  all  the  notes  of  any  banking 
association  or  individual  banker  so  presented  shall  have  been 
ledeemed  at  their  par  value,  he  shall  pay  to  said  association 
or  banker  the  residue  of  the  fund  remaining  in  his  hands 
belonging  thereto.  But  in  case  said  notes  shall  not  have  been 
ledeemed  at  par,  then  the  holder  shall  be  entitled  to  a  certifi- 
cate showing  the  balance,  if  any,  due  thereon. 

5  2.  At  the  expiration  of  the  notice  of  six  months  required  rund,  htm 
to  be  given,  by  the  preceding  section,  the  comptroller  shall  matld^i^d 
ascertain  the  amount  of  the  residue  of  the  fund  remaining  in  ^^s*'*^"*®^ 
his  hands  belonging  to  the  creditors  of  such  insolvent  asso- 
ciation or  banker,  and  after  deducting  there£rom  all  expenses 
justly  chargeable  thereon,  he  shall  make  a  pro  rata  distribu- 
tion of  the  residue  upon  the  outstanding  certificates  given  for 
the  balance  due  to  the  holders  of  the  circulating  notes  of  said 
association  or  banker,  which  shall  have  been  redeemed  in 
part,  and  it  shall  be  the  duty  of  the  comptroller  to  issue  a 
notice  to  the  holders  of  such  certificates  stating  the  rate  or 
amount  payable  thereon,  and  requiring  said  holders  to  pre- 
sent the  same  within  six  months  after  the  date  of  said  notice; 
and  any  of  said  certificates  which  shaU  not  be  presented 
within  the  time  thus  specified,  shall  cease  to  be  a  charge  or 
claim  upon  the  residuary  fund  in  the  hands  of  the  comptroller. 

S  3.  After  making  the  final  distribution  directed  in  the  last  ^"g^gj^ 
preceding  section,  tf  any  portion  of  said  fund  shall  remain  arariprt^ 
unclafan^,  the  same  shall  be  deposited  in  the  treasury,  and 
implied  towards  paying  the  ordinary  expenses  of  the  free 
hanking  department. 

5  4.  The  notice  required  to  be  given  by  this  act  to  the  Notice,  how 
owiitors  of  insolvent  banking   associations   or   in<Uvidual  p''**"^''*^- 
hankers,  shall  be  published  at  least  six  weeks  in  one  or  more 
newspapers  which  the  comptroller  shall  deem  best  calculated 
to  mform  such  creditors,  and  the  cost  of  such  publication  shall 
he  defrayed  out  of  the  fund  to  which  said  notice  shall  refer. 


CHAP.  164. 

AN  ACT  to  organize  a  Bank  Department 

Pabsed  April  12,  1861;  "three-fifths  beipg  present." 
The  People  of  tke  State  of  New  York,  represented  in  Senate 
^  Assembly y  do  enact  asfoUows : 

Si-  There  is  hereby  established  a  separate  and  distinct  Bank  de- 
department  which  shall  be  charged  with  the  execution  of  the  p*'^***- 
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laws  heretofore  passed,  or  that  may  be  hereafter  passed  in 
relation  to  the  banks,  which  are  subject  to  the  act  to  create  a 
fund  for  the  benefit  of  the  creditors  of  certain  monied  corpo- 
rations, and  for  other  purposes,  passed  April  2,  1829,  or  in 
relation  to  banking  associations  and  individual  bankers, 
formed  or  transacting  business  under  the  act  to  authorize  the 
business  of  banking,  passed  April  18,  1838,  and  the  seyeral 
acts  in  addition  to  or  amendatory  thereof. 

S  2.  The  chief  officer  of  the  said  department,  shall  be  deno- 
minated the  superintendent  of  the  banking  department  He 
shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  shall  hold  his  office  for  the 
term  of  three  years.  He  shall  receive  an  annual  salary  of 
five  thousand  dollars,  to  be  paid  quarterly,  in  the  first  in- 
stance out  of  the  treasury  on  the  warrant  of  the  comptroller. 
He  shall  employ  from  time  to  time  the  necessary  derks  to 
discharge  such  duties  as  he  shall  assign  them,  whose  compen- 
sation shall  be  paid  to  them  monthly  on  his  certificate,  and 
upon  the  warrant  of  the  comptroller  in  the  first  instance  oat 
of  the  treasury;  he  shall  appoint  one  of  the  said  clerks  to  be 
his  deputy,  who  shall  possess  the  powers  and  x)»€»cform  Hie 
duties  attached  by  law  to  the  office  of  the  principal  during  a 
vacancy  in  such  office,  and  during  the  absence  or  inability  of 
his  principal.  Within  fifteen  days  from  the  time  of  notiee 
of  Iheir  appointments  respectively,  the  superintendent  and 
his  deputy  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  and  ffie  the  same  in  the  office  of 
the  secretary  of  state,  and  the  said  officers  shall  be  in  all 
respects  subject  to  the  provisions  of  the  sLdh  title  of  chapter 
five  of  the  first  part  of  the  Sevised  Statutes,  so  far  as  the 
same  may  be  applicable.  And  the  said  superintendent  of 
the  banking  department  shall  give  to  the  people  of  this  state 
a  bond  in  the  penalty  of  fifty  thousand  dollars  with  two  sure- 
ties to  be  approved  by  the  comptroller  and  treasurer  of  thia 
state,  conditioned  for  the  i^ithfiil  discharge  of  the  duties  of 
his  office,  and  the  said  superintendent  shall  not,  either  directly 
or  indirectly,  be  interested  in  any  bank  or  banking  associfr* 
tion,  or  as  an  individual  banker. 

As  amended  by  Laws  of  186*7,  ch.  103.     Post^  p.  182. 

S  3.  The  superintendent  of  the  banking  department  sball 
possess  all  the  powers,  perform  all  the  duties  and  be  subject 
to  all  the  obligations  and  penalties  now  confeired  by  law 
upon  the  comptroller  of  this  state,  or  to  which  the  comptroller 
is  subject  in  relation  to  banks,  incorporated  and  banking 
associations  formed  and  bankers  transacting  business  under 
the  laws  specified  in  the  first  section  of  this  act,  and  tiie  said 
laws  and  all  acts  amendatory  thereof,  or  in  addition  thereto 
are  hereby  modified  and  amended,  so  that  every  power  and 
duty  thereby  conferred  on  the  comptroller,  shall  from  and  af- 
ter the  appointment  of  such  superintendent,  be  transferred 
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to  and  conferred  upon  the  said  superintendent  subject  to  the  ^'^^•^^ 
modifications  contained  in  this  act. 

5  4.  The  said  superintendent  With  the  approval  of  the  B<aJ. 
^"ovemor,  shall  devise  a  seal  with  suitable  inscriptions  for  his 
office,  a  description  of  which  with  a  certificate  of  approval  by 
tbe  governor  shall  be  filed  in  the  office  of  the  secretary  of 
the  state  with  an  impression  thereof,  which  shall  thereupon 
be  and  become  the  seal  of  office  of  the  superintendent  of  the 
banking  department,  and  the  same  may  be  renewed  whenever 
neeessary.  Every  certificate,  assignment,  and  conveyance 
executed  by  the  said  superintendent  in  pursuance  of  any 
authority  conferred  on  hmi  by  law,  and  sealed  with  his  seal 
of  office  shall  be  received  in  evidence,  and  may  be  recorded 
in  the  proper  recording  offices  in  the  same  manner,  and  with 
Hie  like  eflfect  as  a  deed  regularly  acknowledged  or  proved 
before  an  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  deeds,  and  all  copies  of  papers  in  the 
office  of  the  said  superintendent  certified  by  him,  and  authen- 
ticated by  the  said  seal,  shall  in  all  cases  be  evidence  equally, 
and  in  l&e  manner  as  the  original.  An  impression  of  such 
seal  directly  on  paper  shall  be  as  valid  as  if  made  on  a  wafer 
01  wax. 

S  5.  All  plates  for  bank  bills  deposited  with  the  comptroller,  Jgjf^ 
all  papers  for  bills,  all  securities,  stocks,  bonds  and  mortgages  toiM  taAs- 
£uid  all  other  papers  whatever  in  the  comptroller's  office  rela-  rap^ten- 
ting  to  the  business  of  the  banking  department,  shall  on  ^^^ 
demand  be  delivered  and  transferred  to  the  superintendent 
tiieieof,  and  be  and  remaia  in  his  charge  and  custody. 

S  6.  There  shall  be  assigned  to  the  said  superintendent  by  g^^* 
the  trustees  of  the  state  hall,  suitable  rooms  therein  for  con-  ""'  ' 
daeting  the  business  of  the  said  department,  and  the  said 
soperintendent  shall  from  time- to  time  furnish  the  necessary 
fatniture,  stationery,  fuel,  lights,  and  other  proper  conve- 
niences for  the  transaction  of  the  said  business ;  the  expense 
of  which  shall  be  paid  on  the  certificate  of  the  superintendent, 
and  the  warrant  of  the  comptroller  in  the  first  instance  out  of 
tiie  treasury. 

S  7.  All  the  expenses  incurred  in  and  about  the  conducting  JJ^^Jg;"' 
the  busine^  of  the  said  department,  including  the  salary  of  finyedT 
said  superintendent  and  his  clerks,  shall  be  defrayed  and  paid 
by  the  incorporated  banks,  banking  associations,  and  bankers, 
ia  whose  behalf  they  are  incurred.  The,  expenses  incurred, 
and  services  i)erformed,  specially  for  any  incorporated  bank, 
banking  association,  or  banker,  including  the  delivery  of  new 
bank  bills  for  such  as  maybe  returned,  and  the  destruction  of 
the  latter  shall  be  charged  to  such  incorporated  bank,  banking 
associations  or  banker,  and  all  other  expenses  of  the  said 
department,  shall  be  charged  to  the  said  incorporated  banks, 
wking  associations  and  bankers,  in  such  proportions  as  the 
8^d  superintendent  shall  deem  just  and  reasonable.  If  such 
Aarges  are  not  paid  after  due  notice,  the  superintendent  may 
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^^^  ^    apply  the  dividends  on  any  stock,  or  the  interest  on  any  boi^cb» 
and  mortgages  in  his  hands  deposited  by  the  bank,  banking 
association,  or  banker,  so  neglecting  to  make  the  payment  of* 
such  charges  with  interest  at  the  rate  of  seven  per  cent,  aixd 
the  moneys  so  received  by  the  said  superintendent  on  accouxi.t^ 
of  such  charges,  shall  be  deposited  and  paid  by  him  into  tho 
treasury  of  this  state,  to  reimburse  all  sums  advanced  from 
the  treasury  for  such  expenses ;  and  in  case  of  there  being  11.0 
stocks,  bonds  or  mortgages  in  the  bank  department  deposited 
by  such  bank,  association  or  banker,  then  the  said  superin- 
tendent may  maintain  an  action  in  his  name  of  office  againsl; 
the  delinquent  bank,  association  or  banks,  for  the  recovery  of 
such  charges,  and  the  sums  collected  therein  shall  be  paid  into 
the  treasury,  and  neither  the  said  superintendent  nor  any 
clerk  or  person  employed  in  his  office  shall  take  or  receive 
directly  or  indirectly,  any  compensation  or  pay  for  any  ser- 
vices or  extra  services  rendered  in  the  banking  department, 
other  than  the  compensation  aUowed  by  law ;  and  any  person 
violating  this  provision,  shall  be  deemed  guilty  of  a  misde- 
meanor. 
Sec.  i4^f        g  8.  The  provisions  of  the  foiui^enth  section  of  the  "Act  to 
18,1888.^'   authorise  the  business  of  banking,"  passed  April  eighteenth, 
eighteen  hundred  and  thirty-eight,  are  hereby  extended  to  the 
said  superintendent  and  the  officers  and  clerks  employed  in 
the  bank  department. 
snperintcn-     g  9.  lustcad  of  the  comptroller,  secretary  of  state  and  trea- 
dSy  fo?!^    surer,  it  shall  be  the  duty  of  the  superintendent  of  the  bank 
^^*-        department  to  fix  upon  and  determine  a  day  in  respect  to 
wUch  the  reports  of  incorporated  banks,  banking  associations 
and  individual  bankers  shall  be  made,  as  provided  in  chapter 
four  hundred  and  nineteen  of  the  Session  Laws  of  one  thou- 
sand eight  hundred  and  forty-seven ;  and  the  said  superinten- 
dent shall,  at  least  once  in  each  quarter  of  a  year,  fix  and 
designate  some  Saturday  in  each  preceding  quarter  in  respect 
to  which  the  said  reports  shall  be  made,  and  shall  give  notice 
thereof  in  the  manner  prescribed  in  the  said  chapter  four  hun- 
dred and  nineteen ;  and  the  said  reports  shall  be  made  to  the 
said  superintendent  as  directed  in  the  said  chapter,  and  all 
willful  false  swearing  in  respect  to  such  reports  shall  be 
deemed  perjury,  and  subject  to  the  punishments  prescribed  by- 
law for  that  offence.    In  case  of  neglect  to  make  such  report 
within  fifteen  days  from  the  mailing  of  the  notice  designating 
said  day  upon  which  such  report  shall  be  made,  it  shall  be  the 
duty  of  the  superintendent  to  cause  the  books,  papers  and 
affairs  of  the  bank,  association  or  banker,  so  neglecting,  to  be 
examined  as  directed  by  the  third  section  of  the  said  chapter 
four  hundred  and  nineteen ;  and  the  reasonable  expenses  of 
such  examination,  to  be  certified  by  the  said  superintendent, 
shall  be  charged  to  the  bank,  association  or  banker  so  neg- 
lecting, and  shall  be  collected  in  the  manner  herein  prescribed 
in  respect  to  other  charges  against  them ;  and  it  shall  also  be 
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the  duty  of  the  superintendent,  in  case  of  the  failuie  or  neg-  ^^^'  "^ 
lect  of  any  bank,  banking  association  or  individual  banker  to 
make  said  report  within  Sie  time  above  mentioned,  to  prose- 
cute the  same  in  any  court  of  record,  and  recover  the  sum  of 
oue  hundred  dollais  for  such  neglect  or  refusal ;  and  the 
inoney  so  recovered  shall  be  paid  into  the  treasury  of  this 
state,  to  be  used  for  the  purpose  of  defraying  the  miscella- 
neous expenses  of  the  bank  department. 

As  amended  by  Laws  of  1857,  ch.  189.      Poet,  p.  184. 

S  10.  The  provisions  of  the  second  section  of  the  act  chapter  JJ^'^jj^ 
three  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  imjmu 
forty-eight,  amending  the  "  Act  authorising  the  business  of 
banking,"  shall  extend  and  be  applicable  to  banking  associa- 
tions  and  individual  bankers  organized  before  the  passage  of 
the  said  chapter  three  hundred  and  forty,  as  well  as  to  those 
oiganized  subsequently ;  but  no  one  mortgage  of  lands  shall 
hereafter  be  received  as  security  for  circulating  bills  to  an 
amount  greater  than  five  thousand  dollars ;  and  any  mortgage 
heretofore  received  or  hereafter  received  for  circulating  bilto, 
may  be  held  by  the  superintendent  of  the  banking  department 
for  the  full  nominal  amount  thereof  notwithstanding  a  less 
amount  of  bills  may  have  been  or  shall  be  delivered  upon  the 
deposit  of  such  mortgage,  and  the  whole  nominal  amount  of 
such  mortgage  may  be  collected  by  any  purchaser  thereof  in 
ease  it  shall  be  necessary  to  seU  such  mortgage  at  its  nominal 
amount  to  meet  the  liabilities  of  the  baiC^ing  association  or 
banker  by  whom  it  was  deposited ;  but  the  same  may  be  sold 
as  for  the  amount  of  biUs  delivered  upon  its  deposit  when 
tiiere  is  no  deficiency  of  other  means  to  meet  the  said  liabili- 
ties. 

S  11.  It  shall  be  the  duty  of  the  superintendent  of  the  Annual  re- 
bankmg  department  to  report  annually  to  the  legislature,  at  ^'^ 
the  commencement  of  its  first  session: 

1.  A  summary  of  the  state  and  condition  of  every  incorpo- 
rated bank,  banking  association  and  individual  banker,  from 
whom  reports  have  been  received  the  preceding  year,  at  tiie 
several  dates  to  which  such  reports  refer,  with  an  abstract  of 
the  whole  amount  of  banking  capital  returned  by  them, 
of  the  whole  amount  of  their  debts  and  liabilities,  specifying 
particularly  the  amount  of  circulating  notes  outstanding,  and 
the  total  amount  of  means  and  resources,  specifying  the 
amount  of  specie  held  by  them  at  the  times  of  their  several 
returns,  and  such  other  information  in  relation  to  said  banks, 
:i.ssociations  and  bankers,  as  in  his  judgment  may  be  useful: 

e.  A  statement  of  the  banking  associations  and  bankers 
whose  business  has  been  closed  during  the  year,  with  tiie 
amount  of  their  circulation  redeemed  and  the  rate  of  such 
redemption  per  cent,  and  the  amoimt  outstanding: 

3.  To  suggest  any  amendment  to  the  laws  relative  to  bank- 
ing by  which  the  system  may  be  improved  and  the  security 
of  bill-holders  and  depositors  may  be  increased: 
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4.  To  report  the  names  and  compensation  of  the  clerks  em- 
ployed by  hun,  and  the  whole  amount  of  the  expenses  of  the 
department  during  the  year,  and  the  amount  if  any  for  which 
the  treasury  shall  be  in  advance:  such  report  shall  be  made 
by  or  before  the  last  day  of  the  year,  and  the  usual  number 
of  copies  for  the  use  of  the  legislature,  and  two  hundred  and 
fifty  copies  for  the  use  of  the  department  shall  be  printed  in 
readiness  for  distribution  on  the  meeting  of  the  legislature,  by 
the  printer  employed  to  print  legislative  documents,  the  ex- 
pense of  which  shall  be  charged  among  the  general  expenses 
of  the  department,  and  collected  as  herein  provided. 


CHAP.  203. 

AN  ACT  to  amend  the  several  acts  relating  to  Incorpora- 
ted Banks,  Banking  Associations  and  Individual  Bankers- 

Passxd  April  17, 1851. 

The  People  of  the  State  of  Jfew  Yorkj  represewted  in  Senate 
cmd  Assembly,  do  enact  as  foUows: 

S  1.  Section  one  of  the  act  relating  to  the  redemption  of 
bank  notes,  passed  May  4th,  1840,  is  hereby  amended  so  as  to 
read  as  follows: 
^SS  uon  S  !•  Every  moneyed  incorporation  in  this  state  having 
*^^  ^^  banking  powers,  and  issuing  bills  or  notes  of  circulation,  and 
every  banking  association  and  individual  banker,  carrying  on 
banking  business  under  the  act  to  authorize  the  business  of 
banking,  except  those  whose  place  of  business  is  in  the  cities 
of  New  York,  Albany,  Brooklyn  or  Troy,  shall,  on  before  the 
first  day  of  July  next,  appoint  an  agent,  who  shall  keep  an 
office  in  the  city  of  New  York,  Albany,  or  Troy,  for  the 
redemption  of  all  circulating  notes  issued  by  said  corporation, 
banking  association,  or  individual  banker,  which  shaU  be  pie- 
sented  tp  such  agent  for  payment  or  redemption. 

Ante,  p.  140. 

|uit«of         g  2.  Section  four  of  the  said  act  is  hereby  amended  so  as 
**'~"'*'    to  read  as  follows : 

5  4.  It  shall  be  the  duty  of  every  such  corporation,  bank- 
ing association  and  individual  baidi:er  out  of  the  cities  of 
New  York,  Albany,  Brooklyn  and  Troy,  to  redeem  and  pay 
on  demand  all  circulating  notes  issued  by  such  corporation, 
banking  association  or  individual  banker  presented  for  re- 
demption or  payment  at  the  office  of  their  said  agent,  in  the 
city  of  New  York,  Albany  or  Troy,  at  a  rate  of  cUscount  not 
exceeding  one-quarter  of  one  per  cent       Ante,  p.  i4i. 
iSr*roteBt    S  3.  Whenever  any  action  shall  be  brought  against  any 
forno^     incorporated  bank,  banking  association  or  individual  banker, 
paymtBt.    ^^^  ^^^  rccovcry  of  the  amount  due  on  any  circulating  note 
or  notes  registered  in  the  comptroller's  office,  the  payment 
of  whidi  shaU  have  been  demanded  at  the  banking  house,  or 
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oraal  place  of  biiameas  of  the  ttefeodant,  if  it  shall  appear  on  ^^^-^^ 
th&  trial,  <ir  otfaerwiset  to  the  court  in  which  such  suit  is 
hxHight,  that  at  the  time  snch  demand  of  payment  was  made, 
the  Pendant  offered  in  payment  the  drculating  note  or  notes 
inned  by  any  bank  asaoeiation  or  banker,  other  than  the  de- 
fendant, which  were  at  the  time  at  par  in  the  city  of  Kew 
York,  Albany,  or  Troy,  or  a  draft  or  drafts  on  any  bank  asso- 
ciation or  banker  in  the  city  of  New  York,  Albany  or  Troy, 
or  either  of  tbe  aame,  fox  the  amount  of  the  circulating  note 
or  notes  so  pcreaentad,  with  an  affidayit,  if  requked,  that  such 
draft  or  drafts  is  ctt  ace  available  to  their  fall  amount,  to 
insure  the  immediate  payment  thereof  on  presentation,  or 
in  case  any  action  shall  be  commenced  upon  such  note 
or  notes  before  the  expiration  of  fifteen  days  from  the  time  of 
the  fiist  demand  thereof,  as  above  mentioned;  and  provided 
inch  bank,  association  or  individual  banker  shall  be  ready  and 
piepaied  to  redeem  such  note  or  notes  in  the  lawful  money 
of  the  United  States,  at  the  counter  or  ordinary  place  of  busi- 
ness of  such  bank,  association  or  banker,  at  the  expiration  of 
Bud  fifteen  days  from  the  time  of  the  first  demand  thereof, 
with  interest,  then  in  either  case,  the  plaintiff  in  such  action 
shall  not  recover  any  costs,  fees,  or  cUsbursements  whatever 
against  the  defendants,  and  shall  be  entitled  to  recover  no 
more  than  seven  per  cent  interest,  in  lieu  of  all  damages  for 
&e  non-payment  of  the  said  circulating  note  or  notes;  but 
no  interest  shall  be  recovered  upon  such  note  or  notes  in  any 
action,  unless  the  plaintiff  m  holder  thereof  shall  have  again 
pEoaented  the  same  for  payment,  at  the  banking  house  or 
ordinary  place  of  business  of  such  defendant,  on  or  after  the 
fiftemth  day  .aft)er  such  first  demand,  and  before  the  twentieth 
day,  and  the  defendant  shall  have  neglected  and  refused  to 
pay  the  same  with  interest  to  that  time,  as  aforesaid.  And  if 
socb  bank,  association,  or  banker,  at  the  time  of  the  first  pre- 
aentation  of  said  circulating  note  or  notes,  shall  have  offered 
to  pay  current  bank  notes  or  drafts,  or  both,  or  either,  in  the 
manner  above  provided,  and  shall  at  the  time  of  the  second 
piQsentation,  pay  or  tender  the  amount  of  such  note  or  notes 
thus  demanded,  in  the  lawftil  money  of  the  United  States,  at 
tbeu^  banking  house  or  ordinary  place  of  business,  then  such 
bank,  association,  or  banker  shall  not  be  deemed  to  have 
raapended  or  refiised  specie  payment,  within  the  meaning 
of  any  statutes  authorizing  proceedings  for  the  dissolution  of 
^  charter  of  such  bank,  or  authorizing  proceedings  to 
leatrain  or  ei^join  the  <«dinary  business  of  such  bank,  asso- 
ciation, or  baii^er,  nor  shall  such  bank,  association,  or  banker, 
in  such  ease,  be  liable  to  any  other  or  greater  damages  for 
tbe  non-payment  of  such  circulating  note  or  notes,  than  as 
i^ve  provided,  any  provision  in  the  charter  of  any  bank,  or 
any  other  statute  to  tihe  contrary  notwithstanding. 

S  4.  The  fourth  section  of  chapter  two  hundiid  and  sixty  ko^,^w 
of  the  laws  of  eighteen  hundred  and  thirty-eight  as  amended  ^^  ^ 
IV.— 23 
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by  the  first  section  of  chapter  forty-six  of  the  laws  of  dgh* 
teen  hundred  and  forty-one,  is  hereby  farther  amended  so  tllat 
it  shall  read  as  follows:  In  case  the  maker  or  makers  of  any 
snch  circulating  note  or  notes,  countersigned  and  registered 
as  aforesaid,  shall  at  any  time  hereafter,  on  lawful  demand 
daring  the  usual  hours  of  business,  between  the  hours  of  ten 
and  three  o'clock,  at  the  place  where  such  note  or  notes  is  or 
are  payable,  flEul  or  refuse  to  redeem  such  note  or  notes  in  the 
lawful  money  of  the  United  States,  the  holder  of  such  note  or 
notes  making  such  demand,  may  cause  the  same  to  be  pro- 
tested, in  one  package,  for  non-payment,  by  a  notary  public, 
under  his  seal  of  office,  in  the  usual  manner,  unless  tibe  presi- 
dent, cashier  or  teller  of  such  bank  shall  offer  to  waive 
demand  and  notice  of  the  protest,  and  shall  in  pursuance  of 
such  offer,  make,  sign  and  deliver  to  the  party  making  snch 
demand,  an  admission  in  writing,  stating  the  time  of  the 
demand,  the  amount  demanded,  and  the  facts  of  the  non- 
payment thereof,  and  the  comptroller,  on  receiving  and  filing 
in  his  office  such  admission  or  protest,  together  with  such  note 
or  notes,  shall  forthwith  give  notice  in  writing  to  the  maker  or 
makers  of  such  note  or  notes^  to  pay  the  same;  and  if  he 
or  they  shall  omit  to  do  so  for  fifteen  days  after  such  notice, 
the  comptroller  shall  immediately  thereupon  (unless  he  shall 
be  satisfied  that  there  is  good  and  legal  defence  against  the 
payment  of  such  note  or  notes)  give  notice  in  the  stote  paper, 
that  all  the  circulating  notes  issued  by  such  person  or  asso* 
elation  will  be  redeemed  out  of  the  trust  fhnds  in  his  hands 
for  that  purpose,  and  the  comptroller  shall  be  required  to 
apply  the  said  trust  funds  belonging  to  the  maker  or  makecs 
of  such  notes,  to  the  payment  pro  rata,  of  all  the  circulating 
notes  put  in  circulation  by  the  maker  or  makers  of  sudi  dis*- 
honored  notes,  pursuant  to  the  provisions  of  this  act,  and 
adopt  such  measures  for  the  payment  of  such  notes,  as  will  in 
his  opinion  most  effectually  prevent  loss  to  the  holders  thereof 

Ante,  p.  128. 

S  5*  The  twenty-ninth  section  of  said  chapter  two  hundred 
and  sixty  of  the  Laws  of  eighteen  hundred  and  thirty-eight, 
is  hereby  amended  so  as  to  read  as  follows : 
guDA^Bt  S  29.  Such  association  or  individual  banker  shall  be  liable 
w^Sii,  to  pay  the  holder  of  every  bill  or  note  put  in  drculation  as 
money,  the  payment  of  which  shall  have  been  demanded  and 
refased,  at  the  banking  house  or  usual  place  of  business  of 
such  association  or  banker,  damages  for  non-payment  thereof 
in  lieu  of  interest  at  and  after  the  rate  of  seven  per  cent,  per 
annum,  from  the  time  of  such  refui^l  until  the  payment  of 
such  evidence  of  debt  and  damages  thereon.  Ante,  p.  134. 
proTifo.  S  6.  Nothing  contained  in  the  third,  fourth  and  fifth  sec- 
tions of  this  act,  shall  apply  to  cases  where  circulating  notes 
registered  in  the  comptroller's  ofSce  shall  be  presented  'for 
payment  to  the  agent  of  any  incorporated  bank,  banking  asso- 
ciation, or  individual  banker,  appointed  according  to  the 
provisions  of  chapter  two  hundred  and  two  of  the  Laws  of 
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eigbteen  hnndred  and  forty,  entitled  ''An  act  relating  to  the 
ledemption  of  bank  notes,*'  nor  to  any  bank,  banking  associ- 
.  atioD,  or  individual  banker,  for  whom  there  shall  not  be  at 
the  time  an  agent  duly  appointed  as  prescribed  in  the  said 
act;  nor  to  banks,  associations,  or  individaal  bankers,  whose 
place  of  business  is  in  either  of  the  cities  of  New  York,  Al- 
bany, Brooklyn  or  Troy, 


CHAP.  223. 

AN  ACT  to  amend  an  act  entitled  ''An  act  concerning 
foreign  banknotes." 

Passsd  April  18,  1853 

The  People  of  the  State  of  New  TorJCf  represented  in  Senate 
0nd  AssenMyj  do  enact  as  foUows: 

§  !•  Section  two  of  the  act  entitled  *'  An  act  concerning  Amend. 
foieign  bank  notes,"  passed  May  7, 1839,  is  hereby  amended  ^"^^^^V^ 
so  as  to  read  as  follows :  It  shall  not  be  lawful  for  any  incor- 
porated bimking  institution  within  this  state,  or  any  associa- 
tion or  any  individual  or  individuals,  authorized  to  carry  on 
the  business  of  banking  by  virtue  of  the  act  entitled  ''An  act 
to  authorize  the  business  of  banking,"  directly  or  indirectly, 
(m  any  pretence  whatever,  to  procure  or  receive,  or  to  offer 
to  receive,  fibm  any  corporation,  association,  person  or  per- 
sons whomsoever,  any  bank  bUl,  or  note  or  other  evidence  of 
debt  in  the  similitude  of  a  bank  note,  issued  or  purporting  to 
have  been  issued  by  any  corporation,  assodatiou  or  individual 
situated  or  residing  without  this  state,  at  a  greater  rate  of 
discount  than  is  or  shall  be  at  the  time  fixed  by  law  for  the 
ledemption  of  the  bills  of  the  banks  of  this  state  at  their 
agencies ;  nor  shall  it  be  lawful  for  any  banking  institution, 
association,  individual  or  individuals,  in  the  first  part  of  this 
section  mentioned,  to  issue,  utter  or  circulate  as  money,  or  in 
any  way,  directly  or  indirectly,  to  aid  or  assist  in  the  issuing, 
uttering  or  circulating  as  money,  within  this  state,  of  any 
snch  bank  bill,  note  or  other  evidence  of  debt,  issued  or  pur- 
porting to  have  been  issued  by  any  corporation,  association 
or  indiyidual  situate  or  residing  without  this  state,  or  to  pro- 
enre  or  receive  in  any  manner  whatever  any  such  bank  bill, 
note  or  evidence  of  debt,  witih  intent  to  issue,  utter  or  circu- 
late, or  with  intent  to  aid  or  assist  in  issuing,  uttering  or 
circulating,  the  same  as  money  within  this  state ;  but  nothing  ^^e 
in  this  act  contained  s^pll  be  construed  to  prohibit  any  bank  *"*" 
or  banking  institution  receiving  and  paying  out  such  foreign 
bank  bills  as  they  shall  receive  at  par  in  the  ordinary  course 
of  their  business;  and  nothing  in  this  section  contained 
shall  prohibit  the  said  banUng  institutions,  associations  and 
faidividaal  bankers,  in  the  first  part  of  this  section  mentioned, 
Dor  shall  they  be  prohibited,  from  receiving  foreign  notes  fifom 
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their  dealers  and  customers  in  the  regnlar  and  nsoal  oonne  of 
their  business,  at  a  rate  of  discount  not  exceeding  tibat  irhieh 
is  or  shall  be  at  the  time  fixed  by  law  for  the  ledemptioii  of 
the  bills  of  the  banks  of  this  state  at  their  agencies,  or  from 
obtaining  from  the  coiporations,  associations  or  individtials, 
by  which  or  by  whom  such  foreign  notes  were  made,  flie 
payment  or  redemption  thereof.      25  N.  t,  i«6.  Ante,  p.  i3». 

du^nSt.  S  2.  It  shall  not  be  lawful  for  any  person  within  this  state 
to  issue,  utter  or  circulate  as  money,  or  in  any  way,  directly 
or  indirectly,  to  aid  or  assist  in  the  issuing,  uttering  or  circu- 
lating as  money,  within  this  state,  of  any  bank  biU,  note  or 
other  evidence  of  debt  in  the  similitude  of  a  bank  bill  or  note, 
issued  or  purporting  to  have  been  Issued  by  any  corporation, 
association  or  individual  situated  or  residing  without  Ihis 
state,  which  shall  have  been  received  by  such  person  at  a 
greater  rate  of  discount  than  is  or  shall  be  at  the  time  fixed 
by  law  for  the  redemption  of  the  bills  of  the  banks  of  this 
state  at  their  agencies,  or  to  procure  or  receive,  in  any  manner 
whatsoever,  or  to  offer  to  receive,  any  such  bank  bill,  note  or 
evidence  of  debt,  at  a  greater  rate  of  discount  than  is  or  for 
the  time  shall  be  fixed  by  law  for  the  redemption  of  the 
banks  of  this  state  at  their  agendes,  with  intent  to  issue,  utter 
or  circulate,  or  with  intent  to  aid  or  assist  in  issuing,  uttering 

olu?  ^^  circulating,  the  same  as  money  within  this  state;  but 
^'^'  nothing  in  this  section  contained  shall  prohibit  any  person 
not  authorized  to  carry  on  tiie  business  of  banking  within 
this  state,  nor  shall  any  such  person  be  prohibited,  ftom 
receiving  foreign  notes  in  the  regular  and  usual  course  of 
business,  or  from  obtaining  from  the  corporations,  assodaUons 
or  individuals  by  which  or  by  whom  such  foreign  notes  were 
made,  the  payment  or  redemption  thereof. 

18  N.  T.,  243 ;  16  N.  T^  9 ;  14  N.  T.,  162. 

panaitiet.       g  3.  TlThe  penalties  provided  in  section  four  of  the  act  hereby 
amended  shall  apply  to  any  violation  of  this  act. 


CHAP.  260. 

AN  ACT  relating  to  incorporated  banks,  banking  associa- 
tions, and  individual  baiikers,  located  and  doing  business 
in  the  city  of  New  York. 

Pasbbd  April  15,  1853. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Beporti  or      §  !•  lu  addition  to  the  quarterly  reports  now  required  by 
...*      *-  j^^  ^  ^  made  to  the  superintendent  of  the  banking  depart- 
ment, by  incorporated  banks,  banking  associations,  or  indivi- 
dual bankers  in  this  state,  every  incoiporated  bank,  banking 
association  or  individual  banker,  located  and  doing  business 
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in  the  eity  of  New  York,  shall  publish  or  cause  to  be  published  ^^^' " 
on  die  morning  of  every  Tuesday,  in  a  newspaper  printed  in 
said  city,  to  be  designated  by  ttie  superintendent,  a  statement, 
imder  tiie  oath  of  the  i»esident  or  cashier,  showing  the  condi- 
tion of  the  bank,  banking  association  or  individual  banker 
makmg  such  statement,  on  the  morning  of  each  day  of  the 
week  next  preoedingihe  date  of  audi  statement,  in  respect  to 
the  following  items  and  partionlars,  to  wit:  average  amount 
of  loans  and  discounts,  specie,  deposits  and  circulation. 

S  3.  Such  statement  diall  be  published  at  the  expense  of  Porfeitue. 
tile  bank,  banking  association  or  individual  banker  making 
tlie  same;  and  if  any  bank,  banking  association  or  individu^ 
banker  sliall  refdse  or  ne^ect  to  make  the  statement  required 
in  the  first  section  of  this  act  for  two  successive  Tuesdays,  it 
shall  forfeit  its  charter  (if  an  incorporated  bank),  and  its  privi- 
leges as  a  banking  association  or  individual  banker ;  and  every 
8Qch  bank,  banking  association  or  individual  banker  may  be 
proeeeded  against,  and  its  aflCiurs  closed,  in  any  manner  now 
required  by  law  in  case  of  an  insolvent  bank  or  banking  asso- 
diution*  The  terms  ** banking  association"  and  ^* individual 
banker,*'  as  used  in  this  act,  shall  be  deemed  to  apply  only  to 
snoh  hanking  associations  and  individual  bankers  as  are  or 
may  be  organized  under  the  '^act  of  April  18, 1838,"  and  the 
several  amendments  thereto. 


CHAP.  138. 

AN  ACT  for  the  withdrawal  of  the  circulating  bills  of  in- 
corpotated  banks,  whose  charters  have  expired  ojr  may 

hereafter  expire. 

Passed  April  3, 1854. 

The  People  of  (lie  State  of  New  YorJc^  represented  in  Senate 
mi  Assembly 9  do  enact  a«  follows  : 

S 1.  The  circulating  notes  issued  by  any  incorporated  bank.  Notes  to  be 
whose  charter  has  expired  or  shall  hereafter  expire,  shall  be  inHS? 
withdrawn  from  cumulation  by  the  trustees  or  legal  represen-  •t^yed. 
tatives  thereof,  and  returned  to  the  superintendent  of  the 
bank  department,  to  be  destroyed,  as  follows: 

The  notes  of  banks  whose  charters  have  already  expired, 
one-third  part  of  its  circulating  notes  in  one  year,  one  other 
third  part  within  two  years,  and  the  remaining  one-third  part 
within  three  years  from  the  time  this  act  shall  take  effect. 

And  the  circulating  notes  of  all  banks  whose  charters  shall 
hereafter  expire,  as  follows: 

One-third  part  in  one  year,  one  other  one-third  part  thereof 
in  two  years,  and  the  remaining  one-third  in  three  years  from 
the  time  their  charters  shall  respectively  expire. 

But  this  section  shall  not  prevent  any  person,  individual  Proviso. 
banker  or  banking  association  from  presenting  to  the  trustees 
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or  legal  representatiye  of  snoh  expiied  inooipoiated  bank  such 
circiilatiDg  notes  foT  payment  at  any  time.  And  nothing 
contained  in  this  act  shall  in  any  manner  affect  or  impair  the 
duties,  liabilities  or  obligations  of  the  trostees,  directors  or 
stockholders  of  such  expired  incorporated  banks,  or  the  rights 
or  remedies  of  any  of  the  holders  of  such  drcolating  notes. 
HotM  m>t  g  2.  Every  banking  association  transformed  from  an  incor* 
UinodT  porated  bank,  and  the  officers  and  agents  of  every  such 
association,  and  the  trustees  and  agents  of  all  such  expired 
incorporated  banks,  shall  be  prohibited  from  issuingt  paying 
out,  or  in  any  way  directly  or  indirectly,  circulating  the  notes 
of  any  incorporated  bank  whose  charter  has  expired,  or  shall 
hereafter  expire,  after  the  time  limited  by  the  first  section  of 
this  act  for  its  withdrawal  irom  dreulation.  And  every  such 
association,  officer,  agent  or  trustee  that  shall  offend  against 
any  of  the  provisions  of  this  act,  shall  be  liable  to  the  penal- 
ties prescribed  by  law  for  issuing^  bills  or  promissory  noteSt 
for  the  purpose  of  putting  them  into  circulation  as  money, 
without  being  authorized  by  law. 
Beeorityfor  g  3.  Ajid  lu  caso  of  auy  failure  to  return  such  circulating 
Srtu^edf  notes  to  the  superintendent  of  the  bank  department  to  be 
destroyed,  as  provided  for  in  the  first  section  of  this  act,  the 
said  trustees  or  legal  representative  of  such  expired  incorpo- 
rated bank  shall  deposit  with  such  superintendent  an  amount 
in  cash,  which  shall  be  equal  to  the  circulating  notes  required 
to  be  returned  as  aforesaid,  to  be  held  as  security  until  the 
said  circulating  notes  are  returned  to  said  superintendent  to 
be  destroyed,  excei)t  as  to  the  last  one-third  part  of  said  cir- 
culating notes,  for  which  no  deposit  of  money  shall  be  required* 
Bot  said  last  one-third  part  of  said  circulating  notes  shall  be 
withdrawn  from  circulation  and  destroyed,  as  fSax  as  practica- 
ble, as  provided  for  in  the  first  section  of  this  act. 

And  if  any  trustee  or  legal  representative  of  such  expired 
bank  shall  neglect  or  reftuse  to  comply  with  the  provisions  of 
this  act,  it  shall  be  the  duty  of  such  superintendent  to  proceed 
to  wind  up  the  affairs  of  such  expired  bank  in  the  same  man- 
ner as  if  it  were  an  insolvent  corporation. 


CHAP.  185. 

AN  ACT  directing  the  copies  and  certificates  of  association 
of  banks  to  be  transferred  from  the  secretary's  office  to 
the  banking  department 

Passed  April  10, 1854. 

Th^  People  of  the  State  of  Nmo  York,  represented  in  Senate 
and  Assembly i  do  ena4A  as  follows: 

%  1.  All  copies  of  certificates  of  association  under  and  by 
virtue  of  the  general  firee  banking  law  and  the  acts  amenda- 
tory thereof,  filed  in  the  office  of  the  secretary  of  state,  shall 
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be  transferred  to  the  banking  dq)artment;  and  hereafter  all  ^^^-^^ 
copies  of  certificates  of  association,  formed  pursuant  to  such 
laws,  shall  be  filed  in  the  office  of  the  superintendent  of  the 
banking  department,  who  shall  furnish,  on  payment  of  the 
same  fees  now  chargeable  in  the  secretary's  office,  all  certifi- 
cates in  relation  thereto  as  if  the  same  had  been  originally 
filed  in  his  office.  All  the  powers  conferred  upon  or  duties 
required  by  any  law  of  this  state  to  be  performed  by  the 
aecretaxy  of  state,  in  relation  to  banking  associations,  shall 
hereafter  be  performed  by  the  superintendent  of  the  banking 
department 


CHAR  242. 

AN  ACT  amendatory  of  the  act  entitled  "An  act  autho- 
rizing the  business  of  banking,"  passed  April  18,  1838, 
and  the  acts  amending  the  same. 

Passed  April  15, 1854. 

Tks  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly t  do  enact  as  follows: 

%  1.  The  person  designated  by  the  superintendent  of  the  B»in!iiuit 
bank  department,  under  the  existing  laws,  to  examine  the  ^^^ 
books,  papers  and  affairs  of  any  bank,  banking  association  or 
individnal  banker,  shall  take  and  file  in  the  office  of  the  clerk 
of  the  county  where  he  resides,  the  oath  of  office  prescribed 
in  the  constitution,  and  he  shall  have  authority  to  examine  on 
oath  any  individual  banker,  and  the  officers,  agents,  partners 
and  clerks  of  such  banker,  and  of  any  bank  or  banking 
association,  touching  the  matters  which  he  shall  be  directed 
to  inquire  into ;  and  any  willful  false  swearing  in  any  such 
examination  shall  be  perjury.  And  when  directed  by  said 
superintendent,  such  person  shall  inquire  whether  any  banker 
transacts  the  business  of  banking  at  the  city,  town  or  village 
wh«*e  the  circulating  notes  of  such  individual  banker  purport 
to  have  been  issued  and  dated ;  and  whether  any  bank  or 
banking  association  transacts  the  business  of  banking  at  the 
place  designated  in  its  charter  or  certificate  of  association ; 
and  whet£er  such  banking  business  is  conducted  in  the 
manner  prescribed  by  law. 

%  2.  Such  person  shall  have  power  to  summon,  in  writing  ^JJ""*- 
under  his  hand,  any  inhabitant  of  the  county  in  whidi  he  ^?& 
may  be  conducting  the  inquiry  to  appear  before  him  and  for?^? 
testify  in  relation  to  the  same.    K  the  party  so  summoned 
shall  refuse  or  neglect  to  appear  at  the  time  and  place  speci- 
fied in  such  summons,  or  having  appeared  shall  refuse  to  be 
sifom,  or  shall  refuse  to  answer  any  pertinent  and  legal 
question,  he  shall  forfeit  the  sum  of  one  hundred  dollars,  to 
be  sued  for  and  recovered,  with  costs,  by  the  superintendent 
of  the  bank  department,  in  his  name  of  office,  and  to  be  paid 
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into  the  treasury,  to  defray  tiie  general  expenses  of  the  bank 
department;  and  upon  such  neglect  or  lefiisal  being  duly 
proved  by  the  person  conducting  such  inquiry,  before  any 
justice  of  the  supreme  court,  if  such  justice  be  satisfied  that 
the  party  so  neglecting  or  refusing  ought  to  be  examined 
touching  the  matters  of  such  inquiry,  he  shall  by  warrant 
commit  such  party  to  the  jail  <rf  the  county,  there  to  remain 
in  close  custody  until  he  shall  submit  to  appear,  or  testify  or 
answer,  as  the  case  may  require. 
dnBoimd  S  3.  If  it  shall  appear  from  such  examination  and  report 
b^ti^^  that  any  bank,  banking  association  or  individual  banker  is  in 
an  unsound  or  unsafe  condition  to  do  banking  business  or 
that  the  business  of  banking  is  not  transacts  by  such  bank, 
association  or  banker  at  the  place  where  said  circulating 
notes  are  dated  and  purport  to  be  issued,  or  is  not  transacted 
in  the  manner  prescribed  by  law,  it  shall  be  the  duty  of  tbb 
superintendent  to  withhold  and  reftise  to  issue  or  deliver  any 
registered  notes  to  such  bank,  association  or  banker,  and  to 
retain  the  interest  on  all  securities  held  in  trust  for  such 
bank,  assodatipn  or  banker  until  such  time  as  he  shall  be 
satisfied  that  such  bank,  association  or  banker  is  in  a  sound 
and  safe  condition  to  do  a  banking  business,  and  that  the 
business  of  banking  is  transacted  by  such  baiok,  association 
or  banker  at  the  place  where  their  circulating  notes  are  dated 
and  purport  to  be  issued. 
ti^n  !>?r6.  ^  ^'  Whenever  the  superintendent  shall  deem  it  proper,  a 
port.°  '^  copy  of  any  such  report  shall  be  published  in  the  state  paper, 
and  in  at  least  two  daily  newspapers  in  the  city  of  New  York. 
The  reasonable  costs  and  expenses  of  every  sudi  examination 
and  publication  shall  be  paid  by  the  bank,  association  or 
banker  whose  affairs  are  examined,  in  the  manner  provided 
in  the  "  Act  to  organize  a  bank  department." 
toblm^  S  5.  The  second  and  third  sections  of  chapter  two  hundred 
by  indivi-  and  eighty-one  of  the  Laws  of  eighteen  hundred  and  forty* 
^«.iKn«ir.  ^^^^  ^^  hereby  extended  and  declared  to  be  applicable  to 
every  individual  banker  who  is  now  doing  business  or  shall 
hereafter  do  business  under  the  general  banking  laws  of  this 
state,  or  who  has  received  or  hered^fter  shall  receive  drcu* 
lating  notes  under  the  said  laws ;  and  the  certificate  required 
by  the  third  section  of  the  said  act  shall  be  filed  by  every 
individual  banker  now  doing  business  as  aforesaid,  and  who 
has  not  already  filed  the  same,  wil^n  sixty  days  after  this 
act  shall  take  effect,  and  by  every  individual  banker  who 
shall  hereafter  desire  to  obtain  circulating  notes  under  the 
general  banking  laws  of  this  state,  previous  to  the  delivery 
of  any  such  notes  to  him.  In  case  of  a  notice  being  filed 
with  the  superintendent  of  the  bank  department,  of  any  diange 
of  residence  of  any  individual  banker,  and  of  the  place  of 
doing  his  business,  the  superintendent  shall  publish  a  notice 
thereof  in  the  state  paper,  and  in  such  other  newspapers  as 
he  shall  direct,  at  the  expense  of  such  banker. 


dnalbaak- 
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CHAP  YT- 

S  6.  When  it  shall  appear  by  the  letarn  t>f  any  individual  penont 
banker,  or  by  the  report  of  any  person  designated  by  the  i^?Sf tofc 
superintendent  of  the  bank  department,  that  any  person  is  (^^^^^^ 
interested  with  such  individual  banker,  directly  or  indirectly; 
in  the  seoorities  deposited  by  him  for  the  purpose  of  obtain- 
ing circi:dating  notes,  or  in  the  business  of  circulating  such 
notes,  or  in  the  benefits  and  advantages  thereof,  the  said 
superintendent  shall  withhold  all  interest  and  dividends  on 
tbe  securities  deposited  with  him  by  such  banker,  and  all  cir- 
calating  notes  from  Mm,  untrl  such  banker  shall  have  filed  in 
tiie  bank  department  a  certificate  rigned  by  every  person  so 
returned  or  reported  as  interested  as  aforesaid,  and  acknow- 
ledgod  by  him  in  the  maamer  preeciibed  by  law  to  entitle 
deeds  of  tend  to  be  veeorded,  stating  that  such  person  is  in- 
tsKsted  with  such  individoal  banker  in  the  circulating  notes 
obtuned  or  to  be  obtained  by  him,  and  in  the  benefits  and 
advantages  of  ciroulatiiig  the  same,  which  certificate  shall  be 
endenoe  bx  all  oomfts  and  places  t^at  the  person  so  signing 
and  admowledging  the  same  is  a  general  partner  wim  the 
said  digtatal  banker  in  the  business  of  banldng,  and  as  such 
is  liable  witii  him  in^vidually  tofr  idl  the  debts  and  obliga- 
tioDs  cmatod  or  made  by  such  individual  banker  in  the  said 
buflinen. 

S  7.  In  Ae  pubMcatton  of  the  abstracts  of  the  quarterly  autno*. 
letumg  df  individual  bankets,  the  superintendent  of  the  bank 
deptttaieiit  shall  arrange  them  in  a  separate  class,  and  shaU 
speetfy  the  name  and  place  of  business  of  each,  and  Hie  names 
aad  tesidence  of  the  general  partners* 

$8.  The  drcnlating  notes  delivered  to  individual  bankers  Kote^  bow 
diaa  express  only  the  individual  liability  of  the  banker  issuing  *^^ 
tbem,  and  diaU  be  signed  by  him  only,  and  not  by  any 
attorney  or  agent;  and  any  banker  or  person  acting  as  his 
alli^Bey  or  agent,  who  shall  violate  any  provision  of  this  sec- 
tion, sbAll  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  offence,  to  be  recoveied  in  the  name  of  the  people  of  this 
state,  w!&  costs,  and  to  be  paid  into  the  treasury  to  defray 
tlie  general  eacpenses  of  the  bank  department 

S  9.  It  shall  not  be  lawftd  for  any  individual  banker,  having  saie  of 
(AealatiBg  notes  obtained  under  the  general  banking  laws  of  bSiSSu 
tUs  crtafe,  to  sell  or  transfer  the  business  of  banldng,  upon  ^^^^^^^^ 
the  0bouiities  deposited  by  him,  to  any  person  or  persons; 
aii4  u&tU  such  business  shall  be  closed  by  the  return  of  the 
cBeoiafbig  notes  issued,  and  the  delivery  of  the  securities 
defi^Bited,  the  same  diall  be  conducted  only  in  the  name  of 
1^  Mividual  banker  by  whom  the  said  securities  were 
dlGpeeitod,  and  he  shall  continue  individually  liable  for  the 
paymAnt^  all  circulating  notes  delivered  to  him. 
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CHAP.  103. 

AN  ACT  to  amend  the  act  to  organise  a  bank  department, 
passed  April  twelfth,  eighteen  hundred  and  fifty-one, 
and  prescribing  the  powers  and  duties  of  the  superin- 
tendent. 

Passsd  March  14, 1857 ;  three-fifUiB  being  present. 

Ths  People  of  the  State  of  New  Tork^  rtpresmted  in  iSeitato 
and  Assembly  J  do  enact  as  foUows: 
[Section  1  amends  Laws  of  1851,  oh.  164^  §  2.J     Ante,  p.  163. 

Transfeff       S  2.  Ifo  transfer  of  stocks  or  mor^ges  now  held  or  hers- 
Md^rt-    after  received  by  the  superintendent  of  the  bankiiig  depart* 
8>s«"*       ment,  as  security  for  circulating  notes  issued  for  the  same  by 
him,  shall  be  deemed  valid  or  of  binding  force  or  effect,  unless 
the  same  be  countendgned  by  the  treasurer  of  the  state,  or  in 
his  absence  from  his  office  or  ina(bility  to^perfoim  the  duties 
Duty  or     of  his  office,  by  his  deputy.    It  shall  be  the  duty  of  the  trea- 
surer aforesaid  to  keep  in  his  office*  or  in  the  office  of  the 
superintendent  of  the  banking  department,  a  book,  in  which 
shall  be  entered  the  name  of  every  bank,  banking  aasodation 
or  individual  banker,  from  whose  account  such  transfer  of 
securities  is  made  by  the  superintendent,  and  the  name  of  the 
party  to  whom  such  transfer  is  made,  unless  sudh  transfer 
shall  be  made  in  blank,  ia  which  case  the  fsict  shall  be  stated 
in  said  book,  and  the  par  value  of  any  stock  so  transferred, 
shall  be  entered  therein,  and  the  amount  for  which  every 
mortgage  transferred  is  held  by  the  superintendent,  and  the 
name  of  the  party  to  whom  assigned  shall  also  be  thereiji 
entered;  and  it  shall  be  the  du^  of  the  treasurer,  imme- 
diately upon  countersigningand  entering  the  same,  to  advise 
by  mail  the  bank,  baiSdng  association  or  individual  banker, 
from  whose  account  such  transfer  was  made,  of  the  kind  of 
security  and  the  amount  of  the  same  thus  transferred. 
Beport  of       §  3.  The  trcasurer  shall  present,  in  his  annual  report  to  the 
trewnrer.    legislature,  the  total  amount  of  such  transfers  or  assignments 

countersigned  by  him. 

Tressorer       ^  ^*  ^^  ^^11  bc  the  duty  of  the  treasurer,  or  in  his  absence 

to  in?tSr^  from  his  office,  or  in  caae  of  his  inability  to  perform  the  duties 

S^iif^  of  his  office,  of  his  deputy,  to  countersign  and  enter  upon  the 

book  in  the  manner  aforesaid,  every  transfer  or  assignment 

of  any  securities  held  by  the  said  superintend^it,  presented 

for  his  signature;  and  tiie  treasurer  shall  have,  at  all  times 

during  office  hours,  access  to  tlie  books  of  the  superintendent 

of  the  banking  department,  for  the  purpose  of  ascertaining 

the  correctness  of  the  transfer  or  assignment  presented  to  him 

to  countersign,  and  the  superintendent  shall  have  access  to 

the  book  above  mentioned,  kept  by  the  treasurer,  during 

office  hours,  to  ascertain  the  correctness  of  the  entries  upon 

the  same. 
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5  5.  The  tfMsiuer  shall,  for  the  senrices  reqnired  by  this  ^i^'^ 
act,  teodve  the  annual  salaiy  of  one  thousand  dollars,  to  be  ^^^onr. 
paid  in  the  same  manner  as  the  salary  of  the  superintendent, 
and  tiie  same  shall  be  charged  in  the  general  expenses  of  the 
bank  department. 


CHAP.  189. 

AN  ACT  in  relation  to  banks,  banking  associations,  indi- 
vidual baidcers,  and  the  bank  department 

Passed  March  28, 1857. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
end  Assembly  t  do  enact  as  foUows : 

S 1.  Whenever  a  banking  association  shall  lawfhlly,  by  faotfyof 
Tirtne  of  its  articles  of  association  or  other  proper  authority,  ^'^^ 
make  any  change  in  any  of  the  particulars  required  to  be 
stated  in  the  certificate  of  assodation,  the  change  shall  not 
be  at  any  force  or  validity  until  a  certificate  thereof,  executed  oeHiflcatM 
bj  Ibe  piresident  and  cashier,  under  the  corporate  seal  of  the  ^rdeduid 
asBodation,  shall  have  been  recorded  and  a  copy  filed,  in  ^^ 
tlie  same  maimer  as  the  certificate  of  aasodation  is  by  law 
leqnired  to  be  recorded  and  filed. 

S  2.  It  shall  be  the  duly  of  either  tlie  president  or  cashier  i>j^<»'p»>' 
of  every  bank  and  banking  association,  and  of  every  indi-  SmUot!' 
yidual  banker,  having  securities  deposited  in  the  office  of  the 
superintendent  of  the  banking  department  of  this  state,  once 
or  more  during  each  fiscal  year,  and  at  such  time  or  times 
dnring  the  or&ary  business  hours  as  said  officer,  banking 
association  or  banker  may  select,  to  examine  and  compare 
such  securities  with  the  books  of  said  department,  and  if 
foond  correct,  to  execute  to  the  superintendent  a  receipt,  set- 
ting forth  in  the  same  the  different  kinds  and  the  amounts 
thereof,  and  that  tiie  same  are  in  the  possession  and  custody 
of  the  superintendent  at  the  date  of  such  receipt.    In  case  of  i^S!^ 
the  inabiUty  of  an  individufd  banker  to  make  such  examina- 
tion, he  shall  make  the  same  through  an  authorised  agent  ap- 
vmited  by  him  in  writing,  whose  receipt  shall  have  ^e  same 
fofoe  and  validity  as  if  executed  by  him  in  person.    If  any  ^gjf.^' 
bank,  banking  association  or  individual  banker,  shall  reftise 
or  neglect  to  make  such  examination  during  the  fiscal  year 
afimsaidf  the  comptroller,  secretary  of  state,  and  the  super-  i^JE^ 
intondent  of  the  banking  department,  shall  appoint  some  l^j^^ 
niital^  and  discreet  person  as  agent  for  such  bank,  banking 
aanciaticm  or  individual  banker  who  shall  have  neglected  or 
leAised  to  make  the  aforesaid  examination;  and  such  agent  ^^^' 
shall  make  such  examination,  and  if  the  securities  so  held  by 
the  superintendent  shall  be  found  to  agree  with  the  books 
of  tile  department^  shall  execute  the  receipt  before  mentioned, 
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and  the  same  shall  be  of  like  force  or  validity  as  if  executed 
by  the  president  or  cashier  of  the  bank,  banking  assodatiobr 
or  the  individual  banker,  or.  by  an  agent  by  him  appomted;, 
and  it  shall  be  the  duty  of  sudi  bank,  banking  association  or 
individual  banker,  to  pay  on  demand  to  such  person  so  ap- 
pointed, and  making  such  examination  and  executing  a  receipt 
as  aforesaid,  such  compmsation  therefor  as  the  superintendent 
shall  certify  to  be  just  and  reasonable. 

[Section  3,  amends  Laws  of  1851,  cL  164,  |  9.]     Ante,  p.  111. 

Notes  to  be  g  4.  TVbeuever  any  clrculatihg  notes  of  any  bank,  banking 
burned.  assodation  or  individual  banker,  shall  be  returned  to  the  bank 
department  for  destruction  and  burning,  it  shall  be  the  duty 
of  such  bank,  banldng  association  or  in£vidual  banker,  or  the 
Aseatto  trustecs  or  officers  thereof,  to  procure  the  attendance  of  an 
baraSg,  agent  to  witness  the  counting,  destruction  and  burning  of 
^  such  circulating  notes,  at  the  bank  department,  and  sign  a 

Bemeaito  certificate  thereofl  In  case  the  individual  banker,  or  tlie 
«sont  trustees  or  offioes  of  any  bank  or  banking  association  return* 
ing  cu?culating  notes  to  the  bank  depaxtment  for  destruction 
and  burning,  shall  refuse  or  neglect  to  appoint  or  procure  the 
attendance  of  sax  agent  to  witness  the  counting  and  burning 
thereof  within  ten  days  after  tiie  receipt  of  the  bills  at  the 
bank  departxaent,  it  shall  be  the  duty  of  the  superintendent 
to  select  and  appoint  some  indifferent  person,  who  shall,  as 
the  agent  of  such  bank,  banking  association,  banker  or  trus- 
tee, witness  and  certify  the  counting  and  burning  thereof; 
and  it  shall  be  the  du^  of  such  baiS:,  banking  association, 
banker  or  trustee,  forthwith  to  pay  on  demand  to  such  person 
so  appointed,  witnessing  and  certifying  as  aforesaid,  sodi 
compensation  therefor  as  the  superintendent  shaJl  oratify  to 
be  just  and  reasonable. 
^oK  note  g  5.  That  it  shall  be  the  duty  of  the  superintendent  of  the 
banking  department,  and  he  is  hereby  authorised  and  dire^ctod, 
to  destroy  or  cause  to  be  destroyed,  all  bank  note  plajies  in 
his  custody,  of  banks,  banking  associations  or  individual 
bankers,  which  have  failed  or  given  notice  of  closing  of  their 
business;  and  also  all  bank  note  plates  in  his  custody  that 
are  not  used,  and  any  impressions  which  may  be  on  hand 
made  therefrom;  and  hereafter,  whenever  any  bank,  banking 
association  or  individual  banker  shall  fail,  or  discontinue  the 
business  of  banking,  it  shall  be  the  duty  of  the  said  superin- 
tendent to  destroy,  or  cause  to  be  destroyed,  all  plates  and 
inapressions  belonging  to  such  bank,  banking  associaticm  or 
in<Uvidual  banker,  and  include  in  his  next  annual  report  a 
statement  of  the  plates  so  destroyed.  45  b^  eso. 
iiJSlSSiSg  S  6-  It  shall  not  be  lawful  for  the  superintendent  of  tto 
notee.  bauklug  department  to  issue  circulating  notes  to  any  indivi* 
dual  hereafter  commencing  the  business  of  banking  tmder 
chapter  two  hundred  and  sixty  of  the  laws  of  eighteen  hnn* 
dred  and  thirty-eight,  and  the  various  amendments  theretOi 
designating  such  individual  as  a  bank,  unless  as  an  addition 
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to  his  own  pToi>er  name,  and  the  word  *<bank"  is  added 
thereto  on  such  circolating  notes;  and  in  case  such  indivi- 
daal  shall  have  partneis  in  the  business  of  banking  at  the 
time  of  commencing  the  same,  such  fact  shall  be  shown  by 
file  words,  ^^and  company,-'  to  be  added  to  his  own  proper 
name,  upon  every  note  issued  td  him.  or  them  from  the  bank- 
ing department. 

S  7.  Section  nine  of  chapter  two  hundred  and  forty-two  of  S^^'SiS^' 
the  laws  of  eighteen  hundred  and  fifty-four,  shall  not  be  so  JSSJ*J?^" 
construed  as  to  prohibit  an  individusa  banker  from  selling  unking. 
Mi  business  of  banking,  upon  the  securities  deposited  by  him, 
with  aU  the  privileges  thereof,  to  any  person  who,  previous 
to  the  passage  of  said  act  of  eighteen  hundred  and  fifty-four, 
was  the  partner  in  good  faith,  of  such  banker,  in  the  business 
of  bimking  aforesaid;  neither  shall  it  be  so  construed  as  to 
Iitofaibit  an  individual  banker  from  bequeathing  his  business 
of  banking,  upon  the  securities  deposited  by  him,  to  any 
person  or  persons;  nor  shall  it  be  so  construed  as  to  prohibit 
the  business  from  being  contmued  after  his  death  by  his 
legatee  or  heir  at  law. 

19N.  T.,40.    Ante,  p.  181. 

S  8.  Hie  superintendent  of  the  banking  department  is  J^^^^t^to 
hereby  directed  to  pay  into  the  treasury  of  we  state,  the  sum  treMoiy. 
of  three  hundred  and  sixty  dollars  and  thirteen  cents,  now 
standing  to  the  credit  of  tLe  City  Trust  and  Banking  Oom- 
paay,  the  North  American  Bank,  and  the  Farmers'  Bank  of 
Orange  Oounty;  and  the  further  sum  of  five  hundred  and 
seventy  dollars  and  seventy-six  cents,  now  standing  to  the 
oedit  of  the  Manufacturers'  Bank  of  Ulster,  and  the  Farmers' 
Bamk  6f  Malone,  to  be  applied  to  the  current  expenses  of  the 
bank  department. 

S  9.  The  superintendent  of  the  banking  department  is  ^^^^i 
hereby  authorised  to  compromise,  sell  or  dispose  of,  at  public  Baniftio. 
or  private  sale,  as  he  may  deem  most  for  the  interest  of  the 
bank  ftmd,  all  or  any  portion  of  the  assets  of  the  Oity  Bank 
of  BufiUo,  belonging  to  the  bank  fund,  and  pay  the  amount 
realized  therefrom  to  the  treasurer  on  account  of  the  bank 
land. 

5 10.  The  terms  "banking  association,"  and  "individual  tf^}"" 
banker,"  as  used  in  this  act,  shall  be  deemed  to  apply  only  to 

such  banking  associations  and  individual  bankers  as  are  or 
may  be  organized  under  the  act  of  April  eighteen,  eighteen 
hundred  and  thirty-eight,  and  the  several  amen£nents 
thereto. 

5 11.  All  acts  or  parts  of  acts,  so  £ar  as  the  same  are  incon- 
sisteut  with  the  provisions  of  this  act,  axe  hereby  repealed. 
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CHAP.  370. 

AN  ACT  to  provide  for  the  final  doling  of  incorporated 
banks,  continuing  tlia  business  of  banking  until  the 
expiration  of  theur  charters. 

pASSXDApril  13,186?. 

[For  this  act  see  Laws  of  1859,  ch.  23&] 
Post^  p.  188. 

CHAP.  804. 

AN  ACT  to  amend  the  laws  relative  to  Banking,  and  to 
prevent  the  improper  retention  of  the  notes  of  country 
banks- 

Passed  April  80, 1851 

Ths  People  of  ihe  State  of  New  Tork^  represented  in  BcMte 
and  Assembly^  do  enact  as  foUows: 

B«d«m>  S  1-  I*  shall  be  optional  with  every  incorporated  bank, 
iionof  banking  association  or  individual  banker,  doing  the  business 
"""^  of  banking  under  any  statute  of  this  state,  and  receiving 
after  this  act  takes  effect,  on  deposit,  in  the  course  of  it9  or 
his  business,  or  otherwise,  the  circulating  notes  issued  by  any 
other  Incorporated  bank,  banking  association  or  iudividuu 
banker  engaged  in  the  business  of  banking  under  any  such 
statute,  to  present  such  notes  for  redemption  and  payment  in 
the  manner  and  upon  the  terms  now  provided  by  law,  either 
to  the  lawful  redeeming  agents  or  at  the  counters  of  the  in- 
corporated banks,  banldng  associations  or  individual  bankeis 
issuing  them ;  but  every  such  incorporated  bank,  banking 
association  and  individual  banker  shall  elect  to  present,  and 
shall  present  such  notes  and  all  of  them,  it  or  he,  may  have 
on  hand  at  the  time  of  such  presentation,  either  to  tlie  lawftd 
agents,  or  at  the  counters  of  the  banks,  banking  associations 
or  individual  bankers  issuing  them,  for  redemption  and  pay- 
ment, in  the  manner  provid^  by  law,  as  often  at  least  as  onoe 
in  each  successive  week,  when  more  than  the  sum  of  ten 
thousand  dollars  are  held  by  said  incorporated  banks,  banking 
association  or  individual  banker. 
Notieoe  of  S  2.  K  either  of  such  banks,  banking  associations  or  bankeis 
.....I.,  holding  such  circulating  notes,  shall  elect  to  present  the  same 
for  redemption  and  payment  at  the  counters  of  the  banks* 
banking  associations  or  bankers  issuing  them,  it,  or  he,  shall 
cause  a  written  or  printed  notice  of  such  election,  attc»ted  by 
the  signature  of  the  president  or  cashier  of  the  bank,  banking 
association  or  banker,  so  holding  them,  under  the  seal  of  sa(£ 
bank,  banking  association,  or  banker,  that  it  or  he  will  there- 
after seal  and  present  such  notes  and  all  of  them,  that  it  or 
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he  shall  havo  on  hand  at  the  time  of  such  sealing*  at  the  ^""^'^ 
counter  of  the  bank,  banking  aasociation  or  banker  issuing 
tb^n,  for  redemption  and  payment,  as  often  at  least  as  onee 
in  each  saccessiye  wec^,  when  more  than  the  sum  of  ten 
thoosand  dollars  are  held  by  said  incorporated  banks,  banking 
association  or  individual  bimker,  to  be  redeemed  and  paid  in 
the  manner  required  by  law ;  and  when  such  notice  shall  have 
been  given,  such  notes  so  recdved  by  such  banks,  banking 
associations  and  bankers  aforesaid  giving  such  notice,  shall 
thereafter  be  presented  at  such  counters,  and  not  elsewhere, 
for  redemption  and  payment,  unless  a  fbrther  notice  of  ten 
days  shall  be  given  in  the  manner  above  provided,  that  such 
notes  wiU  thereafter  be  presented  for  redemption  and  pay- 
ment to  the  lawftQ  redeeming  agent  aforesaid,  within  the 
times  and  upon  the  terms  prescribed  by  law;  but  nothing 
herein  contained  shall  be  construed  to  prohibit  banks,  banking 
associations  and  individuid  bankers  from  redeeming,  present- 
ing, holding,  pledging  or  exchanging  each  others  circulating 
notes  in  the  manner,  within  the  times  and  upon  such  terms 
as  they  may  agree  upon,  or  may  heretofore  have  agreed  upon, 
and  as  shaU  1^  conformable  to  pre-existing  laws. 

S  3.  Every  incorporated  bank,  banking  association  and  in- 
drridoal  banker  who  shall  baowingly  and  wilfully  neglect  or 
lefhse  to  comply  with  the  provisions  of  this  act,  shall  forfeit 
^d  pay  the  sum  of  one  thousand  dollars,  to  be  sued  for  and 
neovared  in  the  name  of  the  people  of  the  state  of  New 
iotk,  in  any  court  having  competent  jurisdiction. 


CHAP.  132. 

AN  ACT  to  restrain  Banks,  Banking  Institutions  and  In- 
dividual Bankers  from  assuming  the  title  of  Savings 
Banks  or  receiving  deposits  as  such. 

Pabsbd  April  9th,  1858. 

The  People  of  the  State  of  NewJTork^  represented  in  Senate 
iNd  Assembly^  do  enact  as  follows : 

S 1.  It  shall  not  be  lawful  for  any  bank,  banking  association 
or  individual  banker,  authorized  to  issue  circulating  notes,  by 
the  laws  of  this  state,  established  in  any  city  or  viUage  where 
a  chartered  savings  bank  is  located  and  transacting  business, 
to  advertise  or  put  forth  a  sign  as  a  savings  bank,  or  in  any 
vay  to  solicit  or  receive  deposits  as  a  savings  bank,  and  any 
tMiak,  banking  association  or  individual  bsmker,  which  shall 
offend  against  these  provisions  shall  forfdt  and  pay  for  every 
inch  offence  the  sum  of  one  hundred  dollars  for  every  day 
8Qch  offence  shall  be  continued,  to  be  sued  for  and  recovered 
in  the  name  of  the  people  of  this  state,  by  the  district  at* 
torneys  of  the  several  counties  in  any  court  having  cogni- 
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^^^   zanoe  thereof,  for  the  luie  of  the  poor,  chargeable  to  said 
eoQiity  in  which  such  offence  Bhall  be  comixiitted^ 

CHAP,  236. 

AN  ACT  in  relation  to  the  Bank  Department 

PAsaxD  April  11, 1859. 
The  Ptophof  the  State  frf  Ifew  Yerk^  represmted  in  Senate 
and  AssenMy,  do  enact  a$  foBows: 

S^Jni  S  1*  Sections  eight  and  nitie  of  chapter  three  hnndred  and 
ame^ed.  nineteen,  being  an  act  to  amend  the  act  entitled  "An  act  to 
authorize  the  business  of  banking,''  passed  May  twenty-sixth, 
eighteen  hundred  and  forty-one,  and  chapter  sixty-eight,  be- 
ing an  act  to  amend  the  act  entitled  "  An  act  to  authorize 
the  business  of  banking,''  passed  May  twenty-sixth,  eighteen 
hundred  and  forty-one,  which  act  was  passed  on  the  29th  of 
March,  eighteen  hundred  and  fifty-one,  and  chapter  three 
hundred  and  seventy,  entitled  *<An  act  to  provide  for  the  final 
closing  of  incorporated  banks,  continuing  the  business  of 
banking  until  the  expiration  of  then:  charters,"  passed  April 
thirteenth,  eighteen  hundred  and  fifty-seven,  are  hereby 
amended  so  as  to  read  as  follows : 

46  B.,  326;  45  B.,  650.    Ante,  pp.  186,  136. 

Notice  of  1.  Whenever  any  banking  association,  individual  banker, 
to  dM6°  receiver  of  a  banking  association,  assignee  or  assignees  Of  any 
bank.  Ac  individual  banker,  shall  have  given  notice  to  the  superintend- 
ent of  their  intention  to  close  the  business  of  banking,  or  the 
trustees  or  legal  representatives  of  any  incorporated  bank 
whose  charter  has  expired,  or  the  receiver  of  any  incorporated 
bank  which  shall  have  been  declared  insolvent,  shall  have 
redeemed  at  least  seventy-five  per  cent  of  the  largest  amount 
of  their  circulating  notes,  outstanding  at  any  time  as  shown 
by  the  books  of  the  bank  department,  they  shall  be  entitled 
to  deposit  with  the  superintendent,  and  he  is  hereby  author- 
ized to  receive  a  deposit  of  money  equal  to  the  amount  of 
the  outstanding  circulation  at  the  time  of  such  deposit,  to  be 
placed  by  him  in  some  bank  in  the  city  of  Albany,  in  good 
credit,  upon  the  receipt  of  which  it  shall  be  lawful  for  the 
superintendent  to  give  up  other  securities  theretofore  depos- 
ited with  him  for  the  redemption  of  circulating  notes  issued 

thereon*       Ab  amended  bj  Laws  of  1866,  eh.  348.    Poet,  toI.  6,  p.  723. 

Upon  re-  2.  Upou  the  receipt  of  such  deposit  the  superintendent 
polSl^ic.^  shall  immediately  give  notice  in  the  state  paper,  and  at  least 
one  newspaper  in  the  county  where  such  bank,  banking 
association  or  banker  shall  have  been  located  or  doing  busi- 
ness, which  notice  diall  be  published  at  least  once  a  week  for 
six  months  successively,  that  the  notes  of  such  bank,  banking 
association  or  banker  will  be  redeemed  by  him,  at  the  bank 
where  such  deposit  is  made,  at  par ;  and  that  all  the  outstand- 
ing circulating  notes  of  such  bank,  banking  association  or 
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banker  mast  be  so  presented  for  redemption  within  six  years 
from  the  date  of  each  notice,  and  all  notes  which  shall  not  be 
thus  presented  for  redemption  and  payment,  within  the  time 
specified  in  such  notioe,  shall  eease  to  be  a  charge  upon  the 
ftands  in  the  hands  of  the  superintendent  for  that  purpose. 

3.  At  the  expiration  of  such  notice,  it  shall  be  lawful  for  d°m  to°l^ 
the  sui>erintendent  to  surrender,  and  such  bank,  banking  as-  ^^^^'*  *^ 
Bociation,  banker,  reoeiver,  assignees  or  trustees,  or  their  legal 
representatives,  shall  be  entitled  to  receive  from  him  all  the 
money  remaining  in  his  hands  after  such  redemption,  except 

80  much  thereof  as  may  be  necessary  to  pay  the  reasonable 
expenses  chargeable  against  the  said  accounts,  including  the 
payment  for  the  publication  of  the  above  mentioned  notices. 

4.  All  circulating  notes  of  such  bank,  banking  associa-  SJjSl**^ 
tion  or  banker,  which  shall  not  have  been  present^  for  pay- 
ment within  the  period  reqtdred  by  such  notice,  shall,  upon 

the  expiration  of  such  period,  cease  to  be  a  lien  or  charge 
upon  the  property  and  effects  of  such  bank,  banking  associa- 
tion or  banker,  in  the  hands  of  such  receivers,  assignees, 
trustees  or  otherwise;  and  all  liability  of  such  receivers,  as- 
signees, trustees,  banJcs,  banking  associations  or  bankers,  for 
or  on  account  of  any  circulating  notes,  which  shall  not  have 
been  presented  withhi  the  time  aforesaid,  shall  also  cease. 

5.  Said  trustees,  receiver,  assignees,  bank,  banking  associa-  snniusto 
tion  or  banker,  may,  after  the  full  payment  of  all  the  circu-  ^•^*^**** 
lating  notes  issued  by  them  respectively,  which  shall  have 

been  presented  within  the  time  required  by  such  notice,  and 
of  all  other  lawM  dauEUs  and  demands  against  such  bank, 
banking  association  or  banker,  divide  the  remaining  property 
and  effects  of  said  bank,  banking  association  gs  banker  among 
the  stockholders  thereof,  their  or  his  personal  representatives 
or  assigns,  according  to  theur  respective  shares  or  interest 
therein. 

S  2*  The  superintendent  of  the  banking  department  is  here-  ^^^^j^.^ 
by  directed  to  pay  into  the  treasury  of  the  state  all  balances  tAasna.''^ 
of  money  remaining  in  his  hands  unclaimed  for  six  years  from 
fbe  date  of  such  deposit,  to  be  applied  to  the  current  expenses 
of  the  bank  department. 

S  3.  Any  legal  notice  that  shaU  be  served-  upon  the  superin-  Lept 
tendent  of  the  banking  department,  in  relation  to  any  mort-  swv^ 
gage  o£  which  he  is  the  asagnee,  shall  specify  the  name  of  the 
iDOTtigagor  and  the  description  of  the  premises,  as  shown  by 
the  mortgage  covering  them,  and  the  name  of  the  party 
by  whom  it  was  assigned  to  him ;  and  unless  such  notice  shall 
contain  the  provisions  hereinbefore  mentioned,  a  non-compli- 
ance with  the  t^ms  of  such  notice  on  the  part  of  the  superin- 
tendent shall  not  invalidate  or  lessen  the  security  conveyed 
by  snch  mortgage,  or  in  any  manner  affect  his  lien  upon  the 
mortgaged  premises  conveyed  under  it. 

S  4.  It  shall  be  the  duty  of  every  public  oflScer  into  whose  ^^^^^ 
hands  shall  come  any  counterfeit  bank  note  plate,  or  other  iic%cer. 
IV.— 25 
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device  for  counterfeiting  bank  notes,  or  any  connteifdt  or 
spurious  bank  notes,  inunediately  alter  using  them  T^hen 
necessary  in  evidence  against  the  parties  implicated,  to  siu^ 
render  the  same  to  the  superintendent  of  the  banking  depart- 
ment to  be  destroyed  under  his  supervision,  and  it  shall  be 
the  duty  of  the  superintendent  to  destroy  all  such  plates, 
devices  or  notes  thus  surrendered  to  him,  in  the  same  manner 
as  he  is  now  authorized  to  do  in  the  case  of  banks  whose 
charters  have  expired  or  have  become  insolvent,  and  to  report 
the  same  to  the  legislature  in  his  annual  report 


CHAP.  277. 

AN  ACT  to  provide  for  the  reduction  of  the  capital  stock 
of  banking  associations. 

Passed  April  13, 1859. 

The  People  of  the  State  of  New  YorTCf  represented  in  Senate 
and  Assemhlyy  do  enact  as  foUotvs: 

AfiociAtion     §  1.  It  shall  be  lawful  for  a  banking  association,  now  or 
»p^t^*^^^  hereafter  to  be  organized,  under  the  general  banking  laws  of 
'^''^        this  state,  to  reduce  its  capital  stock  to  an  amount  which  shall 
be  equal  to  the  value  of  the  property  and  effects  of  such  bank- 
ing  association,  above  and  beyond  all  its  debts  and  liabilities, 
and  thenceforth  the  capital  stock  of  such  association  shall  bo 
such  reduced  amount,  and  the  par  value  of  the  shares  thereof 
shall  be  reduced  in  the  same  proportion ;  but  in  no  case  shall 
such  capital  stock  be  reduced  below  one  hundred  thousand 
dollars,  the  amount  now  required  by  law  for  a  banking  asso- 
ciation.      46  B.,  647. 
Notice  to        S  2.  Whenever  a  banking  association  shall  propose  to  reduce 
»aperiat«n-  .^^  capital  stock,  accordlug  to  the  provisions  of  the  first  sec- 
tion of  this  act,  due  notice  thereof  shall  be  given  to  the 
superintendent  of  the  banking  department,  signed  by  a  ma- 
jority of  its  board  of  directors,  and  accompanied  by  the  written 
assent  to  such  reduction,  of  at  least  two-thirds  in  amount  of 
saporinten-  the  sharcholdcrs  of  such  association.    It  shall  be  the  duty 
amfn^  ^'  of  the  Said  superintendent,  upon  the  receipt  and  filing  of  sudt 
^^^*'       notice,  and  within  a  reasonable  time  thereafter,  to  make  or 
cause  to  be  made  an  examination  of  its  books,  property, 
effects  and  liabilities;  upon  which  examination  the  ofScers 
thereof  may  be  examined  on  oath  as  to  the  debts,  liabilities, 
Detennina  property  aud  effects  thereof.    From  the  result  of  such  exami- 
£^?ua^°    nation  the  said  superintendent  shall  determine  the  value,  in 
his  judgment,  of  such  property  and  effects,  above  and  beyond 
the  debts  and  liabilities  aforesaid,  and  certify  the  same  in 
writing,  and  the  amount  so  determined  and  certified,  shall  be 
thereafter  the  capital  stock  of  such  banking  association,  and 
the  par  value  of  the  shares  thereof  shall  be  proportionably 
reduced. 
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$  3.  The  expense  of  the  examination  herein  provided  for,  ^^'J^ 
by  the  saperintendent  of  the  banking  departmenti  or  cansed  ^^f  ^^ 
to  be  made  by  Inm,  shall  be  pidd  by  the  banking  association 
for  whose  benefit  the  application  shall  be  made. 

$  4.  The  determination  and  certificate  in  writing,  to  be  ^^<*^ 
made  by  the  said  superintendent,  of  the  amount  to  which  the  cordedT 
capital  stock  of  any  banking  association  has  been  reduced 
under  this  act,  shall  be  recoided  in  the  ofBce  of  the  clerk  of 
the  county  in  which  such  banUng  asslociation  shall  be  located, 
and  a  certified  copy  thereof  filed  in  the  bank  department  of 
the  state  of  New  York,  and  the  same  shall  be  published  by  the 
said  superintendent  once  a  week  for  six  wedks  successively,  ^^^igi.^ 
in  t|ie  state  paper,  and  at  least  one  newspaper  in  the  county  ^^ 
where  such  association  shall  be  located,  at  the  expense  of  the 
bankiDg  association  applying  for  such  reduction  of  its  capital 
stock. 

5  5.  Nothing  in  this  act  contained  shall  in  any  way  change  ^^^^^ 
or  lessen  the  liability  of  the  stockholders  of  any  banking  asso-  fmpaired. 
dation  reducing  its  capital  stock  under  its  provisions,  to  the 
bill  holders  or  other  creditors  thereof,  or  any  indebtedness  or 
engagement  now  existing  or  that  may  so  exist,  eiUier  abso- 
lutely or  contingently,  against  such  assodatiou,  prior  to  or  at 
the  time  when  such  reduction  shall  take  place,  or  by  which 
the  rights,  remedies  or  security  of  the  then  existing  creditors 
shall  be  weakened  or  impaued. 


CHAR  62. 

AN  ACT  to  authorize  the  incorporated  banks  of  the  state 
to  take  and  hold  any  stock  ot  the  United  States  or  of 
the  state  of  New  York. 

Passed  March  27,  1862. 

TTie  People  of  the  State  of  New  Tork^  represented  in  Senate 
«ui  Ass&nhh/i  do  enact  as  follows: 

S 1.  That  it  shall  and  may  be  lawful  for  any  bank  incor* 
poiated  by  any  act  of  the  legislature  of  the  state  of  New 
101^,  or  any  banking  association,  or  individual  bankers  to 
take  and  to  become  the  owner  of  any  stock  of  the  United 
States  or  of  the  state  of  New  York. 

S  2.  That  so  much  of  the  several  acts  incorporating  such 
bttoks  or  authorizing  the  business  of  banking  and  the  acts 
UQ^datory  tiiereof  as  is  inconsistent  with  the  foregoing  sec- 
^  be  and  the  same  is  hereby  repealed. 
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CHAP.  422. 

AN  ACT  to  provide  for  the  consolidation  of  banking  aiao- 

dations. 

Passed  April  22,  1862 ;  three-fifkhs  being  present. 

The  People  of  the  State  of  New  Tin-JCf  repreeented  in  SeiuUe 
aiid  Assembly,  do  moot  os  foUaws : 

S  1.  Any  two  or  more  banking  associations,  organized  un- 
der the  general  banking  laws  of  this  state,  and  located  ta  the 
same  city,  village  or  town,  are  hereby  anthorized  to  consoli- 
date the  same  into  a  single  association,  to  be  located  in  the 
same  place  in  the  manner  following : 

S  2.  The  directors  of  the  said  assodations  may  enter  into  an 
agreement  under  their  respective  corporate  seals,  for  the 
union  or  consolidation  of  the  said  associations,  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  cairyijig  the 
same  into  effect,  the  name  and  duration  of  the  new  associar 
tion,  the  number  of  directors,  the  names  of  the  persons  to 
constitute  the  first  board  of  directors,  the  time  ana  place  of 
holding  the  first  election  of  directors,  the  manner  of  convert* 
ing  the  shares  of  each  of  said  associations  into  the  shar^  of 
the  new  assodation,  with  such  other  details  and  provisions 
as  they  may  deem  expedient,  not  inconsistent  with  the  pro- 
visions of  the  act  to  authorize  the  business  of  banking,  and 
the  acts  amendatory  thereof.  Notice  of  the  intention  to  con- 
solidate said  associations  shall  be  given  personally  or  by  mail 
to  each  stockholder  of  each  of  said  associations,  at  least  ten 
days  previous  to  entering  into  said  agreement. 

S  3.  The  written  consent  of  stoddiolders,  owning  at  least 
two-thirds  in  amount  of  the  capital  stock  of  each  of  said  asso- 
ciations, shall  be  requisite  to  tiie  validity  of  said  agreement 
Upon  the  presentation  to  the  superintendent  of  the  banking 
department,  of  the  said  agreement  duly  proved  or  acksow- 
ledged,  together  with  satisfactory  proof,  by  affidavit  or  otli«P- 
wise,  of  the  assent  thereto  of  stoc^olders  owning  two-thirds 
in  amount  of  the  capital  stodc  of  each  of  said  associations  so 
proposing  to  consolidate,  and  of  the  service  of  notice  upon 
each  stockholder  as  aforesaid,  the  said  superintendent  shalli 
within  a  reasonable  time  thereafter,  make  or  cause  to  be  made 
an  examination  of  the  books,  property,  effects  and  liabilities 
of  such  associations;  upon  which  examination  the  offioeis 
thereof  may  be  examined  on  oath  as  to  the  debts,  liabilitieSi 
property  and  effects  of  said  associations  respectively.  Prom 
the  result  of  such  examination  the  said  superintendent  shall 
determine  the  value,  in  his  judgment,  of  such  property  and 
effects  above  and  beyond  the  debts  and  liabilities  aforesaid, 
and  certify  the  same  in  writing,  and  the  amount  so  determined 
and  certified  shall  be  thereafter  the  capital  stodc  of  such  con- 
solidated banking  association. 
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5  4.  The  expense  of  the  examination  herein  provided  for  ^^^;^ 
by  the  Bnx»erintendent  of  the  banking  department,  or  caused 
to  be  made  by  him,  shall  be  paid  by  the  banking  associations 
for  whose  benefit  the  application  nhall  be  made. 

S  5.  The  determination  and  eertifloate  in  writing  to  be  made  fif  w/lung 
by  the  said  superintendent  of  the  amount  at  which  the  capital  ^^^^"^ 
stock  of  any  bankhi^  association  has  been  fixed  under  this 
act,  shall  be  recorded  in  the  office  of  the  clerk  of  the  county 
in  which  such  banking  association  shall  be  located;  and  a  cer-  Slifk  dt 
tifled  copy  thereof  filed  in  the  bank  department  of  the  State  p<^rtment 
of  New  York;  and  the  same  shall  be  published  by  the  said 
mperintendent  once  a  week  for  six  weeks  successively,  in  the 
state  paper,  and  at  least  one  newspaper  in  the  county  where 
sach  association  shall  be  located,  at  the  expense  of  the  said 
banking  association. 

S  6.  Upon  the  recording  of  the  said  agreement  and  certifi-  g^f^JJ* 
cate,  the  said  consolidated  associations  shall  be  and  become  a  ciauan"'^ 
angle  banking  association,  in  accordance  with  tb^  said  agree- 
ment and  certiblcate,  with  the  same  franchise,  rights,  powers 
and  privileges,  and  subject  to  the  same  duties,  conditions  and 
limitations,  as  the  several  constituent  associations;  and  such 
ooDsolidated  association  shall  be  vested  with  all  the  estate, 
property,  credits  and  effects  of  the  constituent  associations, 
withoat  deed  or  other  transfer,  and  shall  be  liable  for  all  their 
contracts,  debts,  obligations  and  liabilities;  and  the  separate 
existenoe  and  operation  of  such  constituent  associations  shall 
thereapon  cease  and  determine. 

5  7.  No  action  or  other  proceeding  pending  before  any  court  §inJ?M  tp 
or  tribunal,  in  which  either  of  the  constituent  associations  may  f^^^^ 
be  a  party,  shall  be  deemed  to  have  abated  or  been  discon-  * 
trnmd  by  reason  of  their  consolidation;  but  the  same  may  be 
prdee<mted  to  final  judgment  and  execution  in  the  same  man- 
ner a6  if  this  act  had  not  been  passed,  or  the  said  new  associar 
tion,  by  ovder  of  the  court  in  which  such  proceedings  may  be 
penftitig,  may  be  substituted  as  a  party  in  place  of  either  of 
Oe  original  assodations,  in  any  stage  of  such  proceedings. 

%  8.  Notldng  in  this  act  contained  shall  in  any  way  change  not^sod 
or  keeen  the  liability  of  the  stockholders,  of  any  banking 
associations  consolidating  their  capital  stock  under  its  provi- 
sions, to  the  bill  holders  or  other  creditors  therefor;  or  any 
indebtedness  or  engagement  now  existing  or  that  may  so 
exist,  either  absolutely  or  contingently,  against  such  associar 
tion  prior  to  or  at  the  time  when  such  consolidation  shall  take 
plaee;  or  by  which  the  rights,  remedies  or  security  of  the  then 
existing  <TOditors  diall  be  weakened  or  impaired. 

S  9.  If  any  stockholder  in  either  of  the  associations  availing  ^f^ySijgf 
its^  of  the  provisions  of  this  act,  who  shall  not  have  assented  i^ofder. 
to  such  consolidation,  shall,  within  twenty  days  after  the 
agmnent  and  certificate  hereinbefore  m^itioned  shall  be 
licovied  in  the  derk's  office  of  the  county  in  which  such  asso- 
dations are  located,  object  in  writing  to  said  consolidation* 
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and  demand  payment  for  his  stocki  such  consolidated  associa- 
tion sball  within  three  months  from  the  filing  of  such  dissent, 
pay  to  the  dissenting  stoddiolder  the  value  of  his  stock,  as 
determined  in  the  certificate  of  the  saperintendent  of  the 
banking  department  aforesaid;  and  upon  payment  so  made 
by  the  said  association,  the  interest  of  said  stoddiolder  in  the 
property  and  effects  of  said  association  shall  cease,  and  the  said 
stock  may  be  held  and  disposed  of  by  the  said  assodation  fixr 
its  own  benefit. 


CHAP.  347. 

AN  ACT  in  relation  to  savings  banks. 

Passed  May  6, 1830. 

The  People  of  the  State  of  New  York^  represented  in  SemU 
and  Assembly^  do  enact  ae  foUowe : 

uodafmed  %  1.  The  rcport  and  publication  of  the  statement  of  an« 
^d  de^'  claimed  dividends  and  deposites,  and  of  the  names,  residence 
^^^^^  ^^^  occupation  of  the  depositors  required  to  be  made  by  the 
several  savings  banks  in  this  state,  by  an  act  passed  May 
9th,  1835,  shall  only  be  in  relation  to  such  dividends  and  de- 
posites, no  part  of  which  or  of  the  interest  accruing  theieon, 
shall  have  been  claimed  or  drawn  out  within  three  years  next 
preceding  the  date  of  such  statement;  and  such  statement 
shall  also  be  made  annually  to  the  comptroller  of  this  state, 
on  or  before  the  first  day  of  January  in  each  year. 

[Section  2  provides  for  an  inspection  by  the  Bank  Gommissionera.] 

snntni         g  3.  The  board  of  trustees  of  the  said  savings  banks  are 
^  hereby  authorized  to  accumulate  gradually  and  Hold  invested 

in  like  securities,  as  authorized  by  the  act  incorporating  said 
banks,  a  surplus  fUnd  not  exceeding  ten  per  c^it  on  the 
amount  of  deposites  in  said  banks  respectively,  to  the  end 
that  in  case  of  a  reduction  in  the  market  price  of  the  securi; 
ties  or  public  stocks,  held  or  to  be  held  by  the  said  banks,  oir 
any  of  them,  below  the  par  value  thereof,  any  loss  to  the  de- 
positors by  reason  of  such  reduction  may  be  prevented  or 
made  good  to  them  by  means  of  said  surplus  fund. 


CHAP.  478. 

AN  ACT  in  relation  to  deposits  by  banks  for  savings. 

Passed  December  15, 1847. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows: 

DepoBitft.  S  ^  I^  sh^  ^  lawful  for  the  trustees  of  banks  for  savings, 
who  are  authorized  to  make  temporary  deposites  in  any  of 
the  incorporated  banks,  to  make  such  deposites  with  any 
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of  the  associations  which  are  now  or  may  heieafter  be  formed  ^"^'  "^ 
under  the  general  banking  law. 

See  Uwa  of  1863,  eh.  315.    Post.  toL  8,  p.  105. 

CHAP.  91. 

AN  ACT  for  the  protection  of  savings  banks  and  institu- 
tions receiving  deposits  from  married  women. 

Passed  March  25,  1850. 

The  People  of  the  State  of  New  TorJcj  represented  in  Senate 
end  Assembly 9  do  enact  as  follows : 

S 1.  When  any  deposit  shall  be  made  in  any  savings  bank  Deposiu  ^ 
or  institation,  by  any  female,  being  or  hereafter  becoming  a  mm  ma/u 
married  woman,  in  her  own  name,  it  shall  be  lawful  for  the  ^^!^ 
trostees  or  ofBcers  of  such  bank  or  institution  to  pay  such  de- 
positor such  sum  or  sums  as  may  be  due  such  female,  and  the 
receipt  or  acquittance  of  such  depositor  shall  be  a  sufficient 
legal  discharge  to  the  said  corporation  therefor. 

J  2.  If  any  trustee  of  any  savings  bank  or  institution  shall  Thuteoftui 
to  attend  the  regular  meetings  of  the  board  of  trustees  t«ud  m^t- 
thereof,  or  to  perform  the  duties  devolving  on  him  as  a  mem-  remwcJu^ 
ber  of  said  board  for  the  term  of  six  successive  months,  with- 
out excuse  satisfactory  to  the  board,  he  may  be  removed  fix)m 
the  office  as  such  tnistee  at  the  pleasure  of  the  board. 


CHAP.  72. 

AN  ACT  to  autiiorize  saving  banks  or  institutions  for 
savings  to  deposit  surplus  funds  in  trust  companies. 

Passed  March  21,  1854. 

The  People  of  Uie  State  of  New  York,  represented  in  Senate 
smi  Assembly i  do  enact  as  foUows: 

5 1.  It  shall  be  lawful  for  any  saving  bank  or  institution 
for  savings  to  moke  temporary  deposits  in  any  trust  company 
ioeorporated  under  the  laws  of  this  state  and  authorized  by 
the  supreme  court  to  receive  and  hold  trust  fUnds  and  subject 
to  examination  by  said  court. 

CHAP.  336. 

AN  ACT  to  regulate  tiie  distribution  of  tiie  assets  of 

Savings  Banks  or  Institutions  for  Savings,  by  receivers 

thereof. 

Passed  April  12,  1855;  three-fifths  bemg  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
Mi  Assembly^  do  enact  as  follows: 

$1.  The  receiver  or  receivers  of  any  savings  bank  or  insti- 
tution for  savings,  now  or  hereafter  appoints  in  pursuance 
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of  section  forty-one  of  aitide  two  of  title  four  of  duiptef 
eight  of  the  third  part  of  the  Revised  Statutes,  shall,  after 
having  complied  with  all  the  provisions  of  said  title  from  the 
section  aforesaid  to  and  including  section  seventy-eight  of 
said  title,  distribute  the  residue  of  the  moneys  in  theur  hands 
among  all  the  creditors  of  said  savings  bank  or  institution 
for  savings,  whose  debts  shall  have  been  ascertained  from  an 
examination  of  the  books  of  account  which  shall  have  been 
kept  by  such  savings  bank  or  institution  for  savings  or  othe^ 
wise,  in  the  order  prescribed  by  section  seventy-iune  of  sud 
title,  whether  such  creditors  shall  then  have  exhibited  their 
claims  or  not. 


CHAP.  136. 

AN  ACT  in  relation  to  Savings  Banks. 

Passed  March  20, 1857;  three-fifUifl  being  present. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assen^ly^  do  enact  a^  foUowe : 

To  nuke  %  1-  The  scveral  savings  banks  or  institutions  for  savmgs 
^^^^  now  incorporated,  or'wMch  may  hereafter  be  incorporated, 
shall,  on  or  before  the  twenty-fifth  day  of  January,  aud  on 
or  before  the  twenty-fifth  day  of  July,  in  each  yeax,  make  a 
report  in  writing  to  the  superintendent  of  the  bank  depart- 
ment, of  the  condition  of  such  savings  bank  or  institution  for 
savings,  on  the  first  days  of  January  and  July;  which  report 
shall  be  verified  by  the  oath  of  the  two  principal  officers 
thereof;  and  shall  state  therein  the  total  amount  due  to 
depositors;  the  total  amount  of  assets  of  every  kind;  the 
principal  sum  of  each  and  every  bond  and  mortgage,  with 
tlie  estimated  value  of  the  property  on  which  it  is  based;  the 
amount  invested  in  stock,  designating  each  particular  kind 
of  stock,  and  the  estimated  market  value  of  ibid  same;  the 
amount  loaned  upon  the  security  of  stock,  with  a  description 
of  all  stocks  so  held;  the  amount,  if  any,  loaned  on  personal 
securities;  the  amount  invested  in  real  estate;  the  amount 
of  cash  on  hand,  or  on  deposit  in  bank,  with  the  names  of  the 
banks  where  deposited,  and  the  amount  placed  in  each;  and 
the  amount  loaned  or  deposited  in  any  other  manner  than 
herein  described.  The  lepmi;  of  January  in  each  year, 
shall,  in  addition,  also  state  the  number  of  open  accounts; 
the  amount  deposited,  and  the  amount  withdrawn;  also,  the 
amount  of  interest  received,  and  the  amount  placed  to 
the  credit  of  depositors  during  the  year  preceding  the  date  of 
FtiM  such  report.  Any  wilful  false  swearing  in  respect  to  such 
'"^  ^'  reports,  shall  be  deemed  peijury,  and  subject  to  the  punish- 
FaHnre  to  mcuts  prcscribcd  by  law  for  tliat  offence.  And  if  any  savmgs 
''*"  bank  or  institution  for  savings,  shall  fail  to  furmsh  to  the 
superintendent  of  the  banking  department,  its  wponb  at  the 


report. 
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times  herein  stated,  it  ahall  forfisit  the  sum  of  one  hundred  ^^^^-'^ 
dollais  per  day  for  every  day  such  report  shall  be  so  delayed; 
and  the  said  snperintendent  may  maintain  an  action  in  his 
name  of  office  to  xecoyer  sneh  penalty*  and  i^hen  collected, 
the  same  shall  be  paid  into  the  treasury  of  the  state. 

S  2.  It  shall  be  the  duty  of  the  superintendent  of  the  bank  Dnty  of » 
department,  on  or  before  the  twentieth  day  of  February  in  ^nu^ 
each  year,  to  communicate  to  the  legislature  a  statement  of 
tiie  condition  of  every  savings  bank  and  institution  for  sav- 
ings from  which  reports  have  been  received  for  the  preceding 
year;  and  to  suggest  any  amendments  in  the  laws  relative  to 
saviDgs  banks  or  institutions  for  savings,  which  in  his  judg- 
ment may  be  necessary  or  proper  to  increase  the  security  of 
d^ositofs. 

S  3.  Whenever  any  savings  bank  or  institution  for  savings  snperinton 
shall  fail  to  make  a  report  in  compliance  witli  this  act,  or  fmiU^aT' 
whenever  the  superintendent  of  tlie  banking  department  shall  ^^^^^ 
have  reason  to  believe  that  any  savings  bank  or  institution 
for  savings  is  loaning  or  investing  money  in  violation  of  its 
charter  or  X>t  law,  or  conducting  business  in  an  unsafe  man- 
ner, it  shall  be  hk  duty,  either  in  person,  or  by  one  or  more 
competent  persons  by  him  appointed,  to  examine  their  affairs; 
and  whenever  it  shall  appear  to  the  superintendent,  from 
sneh  examination,  that  any  savings  bank  or  institntion  for 
sayings  has  been  guilty  of  a  violation  of  its  charter  or  of  law, 
he  shall  communicate  the  fact  to  the  attorney  general,  whose 
duty  it  shall  then  become  to  institute  such  proceedings 
against  said  savings  bank  or  institution  for  savings,  as  ace 
now  authorised  in  the  case  of  insolvent  corporations.    The  ^^[^^^ 
expense  of  any  such  examinations  shall  be  paid  by  the  savings  tions. 
bank  or  institution  for  savings  so  examined,  in  such  amount 
as  the  superintendent  of  the  banking  department  shall  certify 
to  be  just  and  reasonable. 

S  4.  Fo  savings  bank  shall  hereafter  be  required  to  make  f''^^ 
an  annual  report  to  the  legislature,  any  provisions  in  their  ^  ^' 
eharter  to  file  contrary  notmthstandlng. 

S  6.  Tbe  sopeiintendent  of  the  banking  department  is  <^«>» 
h€xeby  antiiorised  to  employ  from  time  to  time  so  many 
cleito  as  may  he  i»dcessary  to  discharge  the  duties  hereby 
imposed;  the  salary  of  said  clerks  shall  be  paid  to  them  saiariM. 
monthly,  on  his  certificate,  and  upon  the  warrant  of  the 
comptroller,  out  of  the  treasury;  and  it  shall  be  the  duty  of 
tte  said  superintendent,  in  his  annual  report  to  the  l^gis- 
btore,  to  state  the  names  of  the  clerks  so  employed,  and  the  ^^^' 
ocmipeDsation  allowed  to  them  severally. 

^  6.  It  shall  be  the  duty  of  the  superintendent  to  collect  all  ^^^^^ 
flm  enenses  incurred  in  the  performance  of  the  duty  hereby  pay  proper 
nDpiDsra,  including  the  salaries  of  the  clerks,  and  such  ex-  ^'^' 
penses  s&all  be  defrayed  and  paid  by  the  savings  banks  and 
malttuUims  for  savings,  in  proportion  to  the  amount  of  depo- 
nts  held  by  them  severally,  and  when  collected,  the  same 
IV.— 2« 
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*  shall  be  paid  into  the  treasury  of  the  state.  If  any  savings 
bank  or  institation  for  savings  shall,  after  dae  notice,  refuse 
or  neglectj  to  pay  its  proper  share  of  said  charges  so  allotted, 
then  the  said  superintendent  may  maintain  an  action  in  bis 
name  of  office  against  such  savings  bank  or  institution  for 
savings,  for  the  recovery  of  such  charges. 

See  Laws  of  1864,  ch.  113.    Pott»  toL  6,  p.  238. 

CHAP.  336. 

AN  ACT  conceming  Marine  Insurance  in  the  State  of 

New  York. 

Passxd  May  1, 1820. 

The  People  of  (he  State  of  New  York^  represented  in  SenaU 
and  Assembly,  do  enact  as  follows : 

Rev.  Stat  §  1.  All  the  provisions  of  title  twenty-first  of  chapter  twenty 
.-*.„^^  of  the  first  part  of  the  Eevised  Statutes,  respecting  insurance 
on  property  in  this  state,  made  in  foreign  countries,  and  by 
individuals  and  associations  unauthorised  by  law,  and  all  the 
prohibitions,  requirements  and  penalties  therein  contained, 
are  hereby  extended  and  applied  to  contracts  of  insurance,  or 
by  way  of  insurance  against  marine  losses  and  risks,  or  by 
lending  money  on  respondentia  or  bottomry,  and  to  all  per- 
sons, associations  or  companies,  and  agents  of  the  same, 
making,  effecting  or  procuring  any  such  insurance,  or  con- 
tracts, by  way  of  insurance  or  loan,  or  any  other  business 
which  marine  insurance  companies,  incorporated  by  tiie  laws 
of  this  state  may  or  do  transact,  by  virtue  of  theur  respective 
acts  of  incorporation. 


CHAP.  30. 

AN  ACT  amending  the  Revised  Statutes,  in  relation  to 
insurances  made  on  property  in  this  state  against  losses 
by  fire  in  foreign  countnes,  and  by  individuals  and  asso- 
ciations unauthorized  by  law. 

Passed  February  21, 1S37. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

§  1.  Section  three  of  title  twenty-one  of  the  first  part  of  the 
Bevised  Statutes,  is  hereby  so  amended  as  to  read  as  follows: 
AmoQiitto  S  3-  There  shall  be  paid  into  the  treasury  of  this  state,  on 
u^S^!"^  the  first  day  of  Febniary  in  each  year,  by  every  penson  who 
shall  act  as  agent  for  any  individuals,  or  associations  of.  indi- 
viduals, not  incorporated  and  authorized  by  the  laws  of  this 
state,  to  effect  insurances  against  losses  by  fire,  or  a^^ainst 
marine  losses  and  risks,  although  such  individual^  or  assod^^ 
tions  may  be  incorporated  for  tnat  purpose  by  any  other  state 
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or  oonntty,  the  snm  of  two  dollars  upon  the  hnndred  dollars, 
and  at  that  late  upon  the  amonnt  of  all  premiums  which, 
doling  the  year  endiDg  on  the  preceding  first  day  of  Septem- 
ber, shall  have  been  received  by  such  agent  or  any  other 
person  for  him,  or  shall  have  been  agreed  to  be  paid  for  any 
insurance  effected  or  agreed  to  be  effected  or  procured  by  him, 
as  such  agent,  against  loss  or  injury  by  fire,  or  against  marine 
losses  or  risks. 

20  B^  68;  3  B.  D.  a,  440,  463.     Auto,  ToL.l,  p.  663. 

S  2.  The  fourth  section  of  said  title  and  chapter  is  so  fiir  ^l^g^ 
amended,  as  to  require  the  condition  of  the  bond,  in  said  fourth 
section  mentioned,  to  be  for  the  payment  of  two  dollars  upon 
each  one  hundred  dollars,  instead  of  ten  dollars  as  now 
leqoired  by  that  section. 


CHAP.  287. 

AN  ACT  in  relation  to  Mutual  Insurance  Companies. 

Passxd  May  13, 1840. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
end  Assembly y  do  enact  as  foUaws : 

SI.  Any  mutual  insurance  company  heretofore  incorpo-  Mntnaiin 
rated  in  this  state  whose  diarter  limits  tiie  amount  to  be  paid  SS£!£ISiM 
down  upon  premium  notes  to  a  sum  not  exceeding  five  per  ^1?^ 
ceat,  may  loan  such  portion  of  the  said  five  per  cent  as  may  mo°«7^ 
not  be  immediately  wanted  for  the  purposes  of  the  corpora- 
tioDi  upon  good  and  ample  security  by  bond  or  promissory 
notes. 

S  2.  All  bonds  and  promissory  notes  heretofore  taken  by  Bonds  and 
any  such  Mutual  insurance  company  for  money  loaned,  shall  ^SSSSST 
be  valid,  and  may  be  collected  by  such  company.  ^^^ 

{See  in  Part  Third,  under  head  of  "Domestic  Relation^'  Laws  of  1840,  ch.  80, 
for  ''An  act  in  respect  to  insnranoe  for  lives  for  the  benefit  of  nutrried  women."] 
Port,  p.  5ia 

CHAP.  294. 

AN  ACT  in  relation  to  ihe  insurance  of  public  buildings. 

Passxd  September  18, 1847. 

Tktf  PewU  of  ti^  State  of  New  Yorkj  represent^  in  Senate 
eaud  JjtamSly,  do  enact  as  follows: 

5 1.  The  public  ofiScers  having  by  law  the  care  and  custody  g»2**Jg^ 
of  town,.TiUage,  dty  or  county  buildmgs,  are  hereby  autho-  ed. 
lized  to  msnre  the  same  at  the  expense  and  for  the  benefit  of 
ibe  town,  village,  city  or  county  owning  the  same. 
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CHAP.  205. 

AN  ACT  in  relation  to  the  business  of  Mutual  InauraDoe 

companies. 

Passsd  April  8, 1S48. 

Tlie  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enojct  as  follows: 

proTiiloa  2  1.  Every  person  becomiDg  a  member  of  any  mutual  insu- 
!^miSr°'  ranee  company  now  incorporated  under  any  law  of  this  6tat6 
•"P*  in  any  of  the  counties  of  this  state,  by  dOfecting  insurance 
therein,  shall,  before  he  receives  his  poUcy,  deposit  his  pro- 
missory note  for  such  a  sum  of  money  as  shall  be  determined 
by  the  directors  of  said  company,  such  part  of  said  note  not 
exceeding  twenty  per  cent,  as  shall  be  required  by  the  by-laws 
of  the  corporation  shall  be  immediately  paid,  and  the  remain- 
der of  the  said  deposit  note  shall  be  payable  in  whole  or  in 
part  as  the  exigencies  of  the  company  shall  require  for  the 
payment  of  losses  by  fire,  and  the  incidental  expenses  of  the 
company.  At  tlie  expiration  of  the  term  of  insurance,  the 
said  note  or  such  part  of  the  same  as  shall  remain  unpaid 
after  receiving  thereon  from  the  maker  a  proportionate  share 
for  all  losses  and  expenses  occurring  during  said  term,  shall 
be  relinquished  by  the  company  to  the  maker,  and  it  shall  be 
lawful  for  the  company  to  loan  such  portion  of  the  money  as 
may  not  be  immediately  wanted  for  the  use  of  1^  wrpfMf 
tion,  provided  the  same  shall  be  secured  by  a  bond  and  a 
mortgage  on  unincumbered  real  estate,  of  double  the  value  ti 
the  sum  loaned. 

19  N.  T.,  S2;  16  N.  Y.,  210;  12  ST.  Y.,  56d;  9  N.  Y.,  689;  8  K.  Y., 
312;  iK.Y.^Sl;  3K.  Y.,  290;  i;^.Y.,3n;  23  B^  668;  21ft, 
605;  19  B.,  440;  16  B.,  254;  11  B.,  205,  228;  5  B^  154;  7  H.,  4d; 
3  H.,  161,  608;  1  Bu^  114;  4  S.  B.  C,  229;  2  S.  &  C,  180;  1  &.  El 
0.,  63,  168, 171,  184^  481,  629. 


CHAP.  178. 

AN  ACT  further  to  amend  the  acts  in  relation  to  insu- 
xances  on  property  in  this  state  made  by  individuals  and 
associations  imauthoriaised  by  law. 

Passxd  March  30, 1849 ;  three-fifths  being  preteat 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Monerf  to       §  1.  Tfaerc  shall  be  paid  to  the  treasurer  of  the  ^  depftrt* 

TrJf^  ment  of  the  dty  of  Kew  York*  for  the  use  and  benefit  Cfl  said 

?o?k;        flr©  department,  on  the  first  day  of  February  in  each  yeaf,  by 

every  person  who  shall  act  in  the  city  and  county  of  ISfew 

York  as  agent  for  or  on  behalf  of  any  individual,  or  assoda- 
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tioQ  of  indiTidiials,  not  inoorporated  by  the  lavs  of  this  state,  ^^^^'  ^^ 
to  eflfoet  insurances  against  losses  or  injnij  by  fire  in  the  dty 
Md  coonty  of  New  Yodc,  althongh  such  indiyiduals  oi  asso* 
eistion  may  be  incorporated  for  that  purpose  by  any  other 
state  or  country,  the  sum  of  two  dol^gm  upon  the  hundred 
dollars,  and  at  that  rate  upon  the  anKNOit  of  all  premiums 
wUdi  during  the  year  or  part  of  a  year  ending  on  the  next 
ptecodbig  first  day  of  September,  shall  have  been  received  by 
m^sgent  or  pevson,  or  received  by  any  other  person  for  him, 
9?  ihall  have  bMa'agteed  to  be  paid  fear  any  insurance  efiSscted 
orsgreed  to  bepaia  for  any  insurance  effected  or  agreed  to 
be  efibcted  or  promised  by  him,  as  such  agent  or  otherwise, 
against  loss  or  injury  by  fire  in  the  city  and  county  of  New 
Yort 

8  S.  D.  a,  440  ;  20  E,  68.     Po^  p.  348. 

S  2.  No  person  shall,  in  the  dty  and  county  of  New  York,  ^ramict 
W  agwt  or  otherwise,  for  any  individual,  individuals,  or  asso-i  a«au^ 
Wltion,  effect  or  agree  to  effect  any  insurance,  upon  which  TokluS^ 
tbs  duty  above  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  untS  he 
siiall  have  executed  and  delivered  to  the  said  treasurer  a  bond 
tp  the  fire  department  of  the  city  of  New  York,  in  the  penal 
9am  of  one  tiiousand  dollars,  with  such  sureties  as  the  said 
Measurer  shall  approve,  witb  a  condition  that  he  will  annu- 
ally rendetr  to  the  said  treasurer  ou  the  first  day.  of  February 
is  Qscb  year,  a  just  and  true  account,  verified  by  his  oath  that 
ih  WWie  is  just  and  true,  of  all  premiums  which  during  the 
yeer  ending  on  the  first  day  of  September  preceding  such 
n^pert  shall  bave  been  received  by  1^  or  by  any  other  pcp- 
VHi  fof  bim,  or  agreed  to  be  paid  for  any  insurance  against 
lose  e(  ii^ury  by  fire  in  the  city  and  county  of  New  York, 
whk^h  sbflJl  have  been  effected  or  promised  by  him  or  agreed 
to  be  effected  or  promised  by  bim  to  be  effected,  from  any 
individual  or  individuals  or  association  not  incorporated  by 
tte  laws  of  this  state  as  aforesaid ;  and  that  he  wiU  annually 
o&  the  first  day  of  February  in  each  year  pay  to  the  said 
toeasurw  two  dollars  upon  every  hundred,  and  at  that  rate, 
npon  the  amount  of  such  premiums.     Post,  p.  248. 

J  3.  Every  person  who  shall  effect,  agree  to  effect,  promise  J5?SJi*? 
or  procure  any  insurance  specified  in  the  preceding  sections  ingbond. 
of  this  act  without  having  executed  and  delivered  the  bond 
required  by  the  preceding  section,  shall  for  each  offence  for- 
Mt  oae  thousand  dollars  for  the  use  of  the  said  fire  depart- 
ment ;  such  penalty  of  one  thousand  dollars  shall  be  collected 
in  the  name  of  the  fire  department  of  the  city  of  New  York. 

4  E.  D.  S.,  453.      Po6t|  p.  248. 

S  4*  Every  person  who  at  any  time  hereafter,  as  agent  or  j§i^^^^^ 
otherwise,  for  any  individual  or  individuals,  or  association,  th^\?^«S[! 
»jF  in  the  di<y  and  county  of  New  York,  effect  or  agree  to  ^^2? n!t. 
met  BSky  insurance  specified  in  the  preceding  sections  of 
tlus  act,  shall  on  the  first  day  of  February,  in  each  year,  or 
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'^^^  within  ten  days  thereafter,  and  as  often  in  eadi  year  as  he 
shall  alter  or  cliange  his  place  of  damg  business  in  the  said 
city,  report  in  writhig  under  his  proper  signature  to  the  comp- 
troller of  this  state,  and  also  to  the  treasurer  of  the  fire 
department  in  the  city  of  New  York,  the  street  and  number 
thereof  in  the  saidcUy^i  of  Jiis  place  of  doing  business  as  such 
agent  or  otherwise,  designating  in  such  report  the  individual 
or  indiyiduals,  and  association  or  associations  for  which  be 
may  be  such  agent  or  otherwise.  And  in  case  Kxf  defoult  in 
any  of  %  these  iMirticulars,  such  person  shall  forfeit  for  ereiy 
offence,  the  sum  of  one  thousand  dollars,  to  be^recovered  aad 
collected  in  the  name  of  the  people  of  this  state,  for  the  use 
of  the  fire  department  of  the  dty  of  New  York. 

See  Laws  of  1857,  ch.  548.     Pot^  p.  248. 

seetionii,  g  5.  Sectious  ouc,  two  and  three  of  tliis  act,  shall  apply  to 
pit  to  mnr  every  city  or  incorporated  village  in  tliis  state  where  a  trea- 
▼uh^^  surer  of  a  fire  department  exists,  and  where  no  officer  is  known 
by  the  laws  of  such  dty  or  village,  the  treasurer  of  such  city 
or  incorporated  village,  shall  exercise  all  the  powers  and  pe^ 
form  all  the  duties  for  the  purposes  of  this  act  of  the  treasurer 
of  the  fire  department  of  the  dty  of  New  Yodc,  as  fiu  as  re- 
lates to  the  city  or  village  of  wliich  he  is  treasurer,  and  he 
shall  under  the  direction  of  the  common  council  of  the  dty, 
or  the  trustees  of  the  village,  pay  over  all  moneys  recdved  or 
recovered  under  the  first,  second  and  third  sectidns  of  this 
act,  to  the  fire  department  of  sudi  dty  or  incorporated  village, 
provided,  however,  that  the  penalty  of  the  bond  required  by 
the  second  section  of  this  act,  shall  not  exceed  the  sum  of  five 
hundred  dollars,  when  taken  by  the  person  authorized  to 
receive  it  by  this  section,  and  that  the  penalty  imposed  by 
the  third  section  of  this  act,  shall  not  exceed  the  sum  of  two 
hundred  dollars  in  any  dty  or  viUage  of  this  state,  excepting 
the  city  of  New  York. 
sepMi.  S  6.  All  the  provisions  of  sections  three,  four,  five,  six, 
seven,  of  the  title  twenty-one,  chapter  twenty  of  the  first  part 
of  the  Bevised  Statutes,  as  amended  by  the  act  of  the  21st 
February,  1837,  so  fetr  as  they  relate  to  fire  insurance,  are 
hereby  repealed. 

Ant«^  ToL  1,  p.  663. 

CHAP.  308. 

AN  ACT  to  provide  for  the  incorporation  of  insurance 

companies. 

Passxd  April  10, 1849. 

Tits  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assenmy^  do  enact  as  follows: 

FormatioB      §  1.  Any  uumbcr  of  persons,  not  less  than  thirteen  In 
of  oomp*.    number,  may  associate  and  form  an  incorporated  company 
for  either  of  the  following  purposes,  to  witz 
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1.  To  make  insuTance  upon  vessels,  freights,  goods,  wares,  Tomika 
meichaQdise,   specie,  bullion,  Jewels,  profits,  comlnissions,  n^i^eui. 


bank  notes,  bills  of  exchange,  and  other  evidences  of  debt, 
bottomry,  and  respondentia  interests,  and  to  make  all  and 
every  insurance  appertaining  to  or  connected  with  marine 
risks  and  risks  of  transportation  4nd  navigation. 

s.  To  make  insurance  on  dwellings,  houses,  stores,  and  all  'SS^iStw 
kinds  of  buildings,  and  upon  household  furniture,  merchan-  ^nco. 
disc  and  -other  property,  i^mnst  loss  or  damage  by  fire  and 
the  risks  of  inland  navigation  and  traqsportation. 

3.  To  make  insurance  upon  the  health  or  lives  of  individu-  ^|^„ 
als,  and  every  insurance  appertaining  thereto  or  connected  u^. 
with  health  or  life  risks,  and  to  grant,  purchase  or  dispose  of 
aoBuities. 

24  N.  T.,  307;  19  N.  T^  33;  16N.T.,  280,  315,  491;  12  N.  T.,  268; 
31  B.,  176;  29  B.,  305;  28  B.,  576;  24  B.,  395;  16  B.,  493;  4  Bos., 
22;  see  Laws  of  1851,  ch.  95.     Poet,  p.  312;  26  N.  Y^  233. 

S  2.  Any  company  organized  under  this  act  shall  have  lSSn£ 
power  to  make  re-insurance  of  any  risks  taken  by  them  re- 
spectively, and  may  make  insurance  upon  any  or  all  of  the 
risks  mentioned  in  the  first  or  second  subdivisions  of  the  first 
section.    But  no  company  making  insurance  on  the  health  or  iil^  to'b« 
lives  of  individuals  shall  be  permitted  to  take  any  other  kind  ••p^^- 
of  risks,  nor  shall  the  business  of  live  insurance  and  of  health 
insurance  be  in  any  wise  connected  or  united  in  any  company 
making  insurance  on  marine  or  fire  risks. 

24  B.,  199. 

S  3.  Such  persons  shall  file  in  the  office  of  the  secretary  of  ^n toflia 
state  a  declaration,  signed  by  all  the  corporators,  expressing  decunuoa. 
their  intention  to  form  a  company  for  the  purpose  of  trans- 
acting the  business  of  insurance  as  expressed  in  the  several 
sabdivisions  of  the  first  section  of  this  act,  which  declaration 
shall  also  comprise  a  copy  of  the  charter  proposed  to  be  adop- 
ted by  them,  and  shall  publish  a  notice  of  such  their  inten-  - 
tion,  once  in  each  week  for  at  least  six  weeks  in  a  public 
newspaper  in  the  county  in  which  such  insurance  company  is 
proposed  to  be  located. 

21  N.  T.,  55. 

J  4.  It  may  and  shall  be  lawful  for  the  individuals  associa-  ^^J^ 
for  the  purpose  of  organizing  any  company  imder  this  tiont^^ 
act,  i^r  having  published  the  notice  and  filed  their  declara-  o^edL  ^ 
tion  and  charter  as  required  by  the  preceding  section,  to  open 
books  for  subscription  to  the  capital  stock  of  the  company  so 
intended  to  be  organized,  and  to  keep  the  same  open  until 
the  full  amount  specified  in  the  charter  is  subscribed;  or,  in 
case  the  business  of  such  company  is  proposed  to.be  con- 
dncted  on  the  plan  of  mutual  insurance  then  to  open  books 
to  receive,  propositions,  and  enter  into  agreements  in  the 
manner  and  to  the  extent  hereinafter  specified.    38  b.,  530. 

S  5.  No  joint  stock  company  organized  for  the  purposes  Jggjj^ 
mentioned  in  this  act,  shall  be  organized  in  the  city  and  capiu/ 
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county  of  New  Y OKk»  nor  in  the  oonn<y  of  Kings,  uritli  a 
smaU«r  capital  tluui  one  hundred  and  fifty  thouMnd  dollars; 
nor  in  any  other  connty  in  this  state  with  a  smaller  capital 
than  fifty  thousand  dollars:  nor  shall  any  oompany  formed 
for  the  purpose  of  doing  the  business  of  marine,  or  fire,  or 
inland  navigation  insurance^  on  the  plan  of  mutuid  insmsnoe, 
commence  business,  if  located  in  the  city  of  New  York  or  in 
the  county  of  Kings,  until  agreements  have  been  entered  hito 
for  insurance  with  at  least  one  hundred  applicants;  the  pre- 
miums on  which,  if  it  be  marine,  shall  amount  to  three  htm* 
dred  thousand  dollars,  or  if  it  be  fire  or  inland  navigation, 
shall  amount  to  two  hundred  thousand  dollars,  and  notes 
have  been  received  in  advance  for  the  premiums  on  such  xiaks 
payable  at  the  end  of,  or  within  twelve  months  from  the  date 
thereof,  which  notes  shall  be  considered  a  part  of  the  capital 
stock,  and  shall  be  deemed  valid,  and  shall  be  n^otiable  and 
collectible  for  the  purpose  of  paying  any  losses  which  may 
accrue  or  otherwise,  nor  shall  any  mutual  insurance  compan^ 
in  any  other  county  in  the  state  commence  business  until 
agreements  have  been  entered  into  for  insurance,  the  premi- 
ums on  which  shall  amount  to  one  hundred  thousand  dollars, 
and  the  notes  received  therefor,  payable  as  aforesaid,  and 
which  notes  shall  be  liable  for  and  used  as  aforesaid,  nor  shall 
any  company  which  may  be  organized  under  this  act,  expose 
itself  to  any  loss  on  any  fire  or  inland  navigation  risk,  or 
hazard  to  an  amount  exceeding  ten  per  cent  of  its  capital. 

33  N.  Y.,  304 ;  31  N.  Y..  341  {.  38  B.,  329,  530 ;  37  B^  606 ;  36  B^  636. 

ft??ifc  or      S  6-  ^^  company  formed  for  doing  the  business  of  life  or 

beaith  In.  health  insurance  on  the  plan  of  mutual  insuranoe  shall  com- 

•annM.     jDencc  busiuess  until  a  cash  capital  of  one  hundred  thousand 

dollars  shall  have  been  paid  in  and  actually  invested  either  in 

the  stocks  of  the  incorporated  cities  of  this  state,  the  stocks 

of  this  state  or  of  the  United  States,  or  in  bonds  and  mottr 

.  gages  on  cultivated  farms,  worth  double  the  amount  for  wbi^ 

the  same  is  mortgaged ;  the  value  of  the  land  to  be  appraised 

by  three  disinterested  commissioners,  appointed  by  the  fin'' 

Judge  of  the  county  where  such  company  is  to  be  located* 

Farm  buildings  to  form  no  part  of  the  valuation. 

28  B.,  676.    See  Laws  oflSSS,  oh.  463,822.   PMt,  p.  316. 

w  ^Jrti?      .S  ^"  ^'  ®^^^'  ^^^  ^^  lawful  for  any  oompany  organized  under 

^ptniM  this  act  to  transact  business  unless  possessed  of  capital  or  se- 

IS^^thw  cnrities  as  hereinbefore  mentioned ;  nor  shall  it  be  lawful  for 

•tout.      Qj^j  agent  or  agents  of  insurance  companies  incorporated  by 

other  states,  directly  or  indirectly  to  take  risks,  or  transact 

any  business  of  insurance  in  this  state,  without  procuring  & 

certificate  of  authority  from  the  comptroller  of  diis  state,  and 

such  agent  or  agents,  having  procmred  a  statement  under  the 

oath  of  the  president  or  secretary  of  the  company  for  ^rbicb 

he  or  they  may  act,  which  statement  shall  show  the  amoont 

of  the  capital  of  such  company,  the  manner  in  which  tb© 

same  is  invested,  and  shall  also  state  the  fact  whether  its 

capital  is  impaired,  and  if  so,  how  much ;  such  statements 
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shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  ^^^-^^ 
wbeie  such  a^ent  resides,  and  shall  be  published  in  at  least 
one  newspaper,  if  a  newspaper  be  therein  published,  at  least 
six  successive  weeks  after  the  filing  of  such  statement  as 
aforesaid;  the  first  statement  shall  he  filed  in  the  month  of 
January  next,  and  such  statement  shall  be  procured  annually, 
and  filed  and  published  in  each  and  every  succeeding  month 
of  January  thereafter,  as  long  as  such  agency  continues,  and 
no  company  incorporated  by  other  states  shall  transact  busi- 
ness in  this  state,  unless  possessed  of  the  amount  of  actual 
capital  required  of  companies  formed  under  the  provisions  of 
this  act,  and  no  agency  of  any  life  insurance  company  formed 
under  llie  laws  of  other  states,  shall  transact  its  business  in 
this  state,  imless  it  shall  first  prove  to  the  satisfaction  of  the 
eomptroUer,  of  which  fact  he  shall  give  a  certificate  to  be 
filed  in  the  office  of  the  clerk  of  the  county  where  such 
.agency  is  established,  that  it  possesses  such  an  amount  of 
actual  capital  as  is  required  of  companies  transacting  the 
business  of  life  insurance  under  the  laws  of  this  state.  Nor  J^^JJ^^ 
shall  it  be  lawful  for  any  agent  or  agents,  hereafter  to  be  ^^^^^' 
appointed,  of  any  company  incorporated  by  any  foreign  gov-  TemmeS^. 
enunent,  other  than  the  states  of  this  Union,  for  the  purpose 
of  insurance,  to  transact  the  business  of  insurance  in  this 
state,  without  procuring  a  certificate  of  authority  fix)m  the 
comptroller;  such  agent  or  agents  having  previously  fur- 
nished evidence  to  the  satisfaction  of  the  comptroller  of  the 
state,  that  such  company  has  invested  in  the  stocks  of  this 
state,  or  the  United  States,  an  amount  equal  to  the  amoimt 
of  capital  or  security  required  by  this  act,  and  such  stocks  are 
hdd  in  trust  by  citizens  of  this  state  for  the  benefit  and  secu- 
rity of  such  as  may  effect  insurance  with  him  or  them.  And 
the  agent  or  ag^its  furnishing  satisfactory  evidence  as  afore- 
said, shall  be  entitled  to  a  certificate  thei'eof  fi:om  the  comp- 
troller jrforesaid.  The  statements  and  evidences  of  invest-  gj^^*! 
ments  required  by  this  section,  shall  be  renewed  fi*om  year  to  auy 
year,  in  the  month  of  January  in  eiich  year,  and  the  comp- 
troller, on  being  satisfied  that  the  capital  securities  and 
mvestments  remain  secure  as  at  first,  shall  furnish  a  renewal 
of  certificates  as  aforesaid ;  and  the  agent  or  agents  obtaining 
such  certificates  shall  file  the  same  together  with  a  copy  of 
the  statements  on  which  it  was  obtained  or  renewed,  in  the 
office  of  the  clerk  of  the  county  in  which  such  agency  shall 
be  established,  and  shall  cause  the  same  to  be  published  in  at 
least  one  newspaper  published  in  such  county.  Any  viola- 
tion of  the  provisions  of  this  section  shall  subject  the  party 
violating  to  a  i)enalty  of  five  hundred  dollars  for  each  viola- 
tion, wMch  shall  be  sued  for  and  recovered  in  the  name  of 
the  people,  by  the  district  attorney  of  the  county  in  which  the 
agent  or  company  so  violating  shall  be  situated,  and  the  said 
penalty  when  recovered  shall  be  paid  into  the  treasury  of 
said  county,  provided  that  all  companies  incorporated  by  anv 
IV.— 27 
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the  term 
agent 


Capital  or 
Ainds,  how 
iiiTostod. 


goveniment  other  than  the  states  of  this  Uiiiou,  Avhich  may 
have  appointed  such  agent  or 'agents  before  the  first  day  of 
March,  one  thousand  eight  hundred  and  forty-eight,  may 
hereafter  appoint  a  new  agent  or  agents  in  the  case  of  the 
death,  resignation  or  removal  of  an  agent  or  agents  pievi- 
thS*tem^^  ously  appointed.  The  term  agent  or  agents  used  in  this 
section,  shall  include  an  acknowledged  agent  or  surveyor,  or 
any  other  person  or  persons,  who  shall  in  any  manner  aid  in 
transacting  the  insurance  business  of  an  insurance  company 
not  incorporated  by  the  laws  of  this  state., 

12  N.  Y.,  5G9. 

g  8.  It  shall  be  lawful  for  any  company  organized  under 
this  act,  to  invest  its  capital  or  the  funds  accumulated  by  its 
business  or  any  part  thereof  in  bonds  and  mortgages  on  unin- 
cumbered real  estate  within  the  state  of  New  York,  worth 
fifty  per  cent  more  than  the  sum  loaned  thereon,  and  also  in 
the  stocks  of  this  state  or  of  the  United  States,  and  also 
in  any  or  all  stocks  or  boi^ds  of  either  of  the  incorporated 
cities  of  this  stat4),  and  which  stocks  or  bonds  shall  be  at  or 
above  par  at  the  time  of  such  investment,  and  to  lend  the 
same  or  any  part  thereof,  on  the  security  of  such  stock  or 
bonds,  and  any  company  organized  for  the  purpose  of  marine 
insurance,  may,  in  addition  to  the  foregoing,  loan  their  fimds 
on  bottomry  and  respondentia,  and  change  and  re-invest  the 
same,  as  occasion  may  from  time  to  time  require. 

But  any  surplus  accumulation  over  and  above  the  capital 
stock  of  any  such  company,  may  be  invested  in  or  loaned 
upon  the  pledge  of  the  public  stock  of  any  one  of  the  United 
States,  or  the  stock,  bonds  or  other  evidence  of  debt  of  any 
institution  incorporated  under  the  laws  of  this  state,  except 
their  own  stock ;  provided  that  the  current  market  value  of 
such  corporate  stocks,  bonds  or  other  evidence  of  debt,  shall 
be  at  the  time  of  the  loan  thereon  at  least  ten  per  cent  more 
than  the  sum  so  loaned  thereon :  Provided,  however,  that  any 
permanent  or  reserved  fund  established  or  created  bysudi 
company  shall  be  invested  in  the  same  manner  as  capital 
stock  is  required  to  be,  except  that  the  restriction  as  to  the 
securities  being  at  par  shall  not  apply  thereto. 

Thus  amended  by  Laws  of  1867,  ch.  469. 

24  B.,  199;  15  W.,  502;  1  HaU,  480,  554;  36  B.,  635. 

S  9.  No  company  organized  by  or  imder  the  provisions  of 
this  act  shall  be  permitted  to  purchase,  hold  and  convey  real 
estate,  excepting  for  the  purposes  and  in  the  manner  herein 
set  forth  to  wit : 

1.  Such  as  shall  be  requisite  for  its  immediate  accommodar 
tion  in  the  transactions  of  its  business :  or, 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith, 
by  way  of  security  for  loans  previously  contracted  or  for 
moneys  due :  or, 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings :  or, 


Surplaa. 


Bestriction 
u  to  real 
estate. 
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4.  Such  as  shall  have  been  purchased  at  sales  upon  judg-  ^^^-^^ 
<nents,  decrees  or  mortgages  obtained  or  made  for  such  debts ; 
and  it  shall  not  be  lawful  for  any  company  incorporated  as 
aforesaid,  to  purchase,  hold  or  convey  real  estate,  in  any  other 
case  or  for  any  other  purpose ;  and  all  such  real  estate  as  may 
bo  acquired  as  aforesaid,  and  which  shall  not  be  necessary  for 
the  accommodation  of  such  company  in  the  convenient  trans- 
action of  its  business,  shall  be  sold  and  disposed  of  within 
Sve  years  after  such  company  shall  have  acquired  title  to  the 
same,  and  it  shall  not  be  lawful  for  such  company  to  hold 
sach  real  estate  for  a  longer  period  than  that  above  men- 
tioned, unless  the  said  company  shall  procure  a  certificate  from 
the  comptroller,  that  the  interests  of  the  company  will  suffer 
materially  by  a  forced  sale  of  sudi  real  estate,  in  which  event 
the  time  for  the  sale  may  be  extended  to  such  time  as  the 
WMnptroUer  shall  direct  in  said  certificate. 

S  10.  In  addition  to  the  foregoing  provisions,  it  shall  be  the  ^2^?**, 
duty  of  the  corporators  of  any  and  every  company  organized  Jf*J|j£^^j^ 
under  this  act  to  declare  in  the  charter,  which  is  herein  in  charter. 
required  to  be  filed,  the  mode  and  manner  in  which  the  cor- 
porate powei-s  given  under  and  by  virtue  of  this  act  are  to  be 
exercised,  the  mode  and  manner  of  electing  trustees  or  direc- 
tors, a  majority  of  whom  shall  be  citizens  of  this  state,  and 
flie  fining  of  vacancies,  the  period  for  the  commencement  and 
termination  of  its  fiscal  year,  together  with  the  amount  of 
capital  to  be  employed  in  the  transaction  of  its  business. 

29  B.,  306 ;  25  B.,  458  ;  23  B.,  G56. 

§  11-  The  charter  thus  filed  by  the  corporation  shall  be  ex-  ^^J^ 

amined  by  the  attorney-general,  and  if  found  to  be  in  accor-  at ' 

dance  with  the  requirements  of  this  act  and  not  inconsistent  "' 
with  the  constitution  or  laws  of  this  state,  he  shall  certify  the 
same  to  the  comptroller  of  the  state,  and  the  said  comptroller 
shall  thereupon  cause  an  examination  to  be  made,  either  by 
himself,  or  by  three  disinterested  persons  specially  appointed 
by  him  for  that  piu'pose,  who  shall  certify  under  oath  that  an 
amount  equal  at  least  to  the  amount  specified  in  the  fifth  sec- 
tion of  this  act,  if  it  be  a  stock  company,  has  been  paid  in 
'and  is  possessed  by  it  in  money,  or  in  such  stocks  and  bonds 
wd  mortgages  as  are  required  by  the  eighth  section  of  this 
act:  or  if  a  mutual  company,  that  it  has  received  and  is  in 
actual  possession  of  the  capital,  premiums  or  engagements  of 
insurance,  as  the  case  may  be,  to  the  full  extent  required  by 
the  fifth  section  of  this  act ;  or  if  it  be  a  life  and  health  insu- 
rance company,  to  the  full  amount,  and  invested  in  the  same 
manner  as  required  by  the  sixth  section  of  this  act ;  copies  of 
such  certificate  shall  be  filed  in  the  office  of  the  secretary  of 
state,  whose  duty  it  shall  then  be  to  furnish  the  corporation 
with  a  certified  copy  of  the  charter  and  certificates  aforesaid, 
which  upon  being  filed  by  them  in  the  office  of  the  clerk  of 
the  county  in  which  their  company  is  to  be  located,  shall  be 
fiieir  authority  to  commence  business  and  issue  policies,  and 
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the  same  may  be  used  in  evidence  for  or  against  said  coipo- 
ration. 

29  B.,  306;  28  B.,  678;  25  B.,  109,  463;  24  B.,  395;  21  B.,  605;  41  B., 
155;  3*7  B.,  606. 

2Ji*b?  S  12.  The  corporators,  or  the  trustees  or  directors,  as  the 
made.  case  may  be,  of  any  company  organized  under  the  provisions 
of  this  act,  shall  have  power  to  make  such  by-laws,  not  in- 
consistent with  the  constitution  or  laws  of  this  state,  as  may 
be  deemed  necessary  for  the  government  of  its  officers  and 
the  conduct  of  its  affairs. 

23  B..  656;  31  N.  Y.,  312. 

Ajxmxai  §  13.  It  sliall  be  the  duty  of  the  president  or  vice-president,  and 

STbelmade  Secretary  of  each  marine  insurance  company  incorporated  by  or 
luboS?^  organized  under  any  law  of  this  state,  annually  on  the  first  day  of 
January,  or  within  one  month  thereafter,  to  prepare,  under  their  own 
oath,  and  deposit  in  the  office  of  the  insurance  department  a  statement 
of  the  conditon  and  affairs  of  sucii  company  for  the  year  ending  on  the 
thirty-first  day  of  December  then  next  preceding,  exhibiting  the  total 
amount  of  premiums  received,  and  the  total  amount  of  losses,  paid 
and  ascertained,  including  expenses  during  the  year ;  also  the  amount 
of  debts  owing  by  the  company  at  the  date  of  the  statement,  and  the 
amount  of  claims  which  then  exist  against  the  company  for  losses  ac^ 
oontenta  crued,  showing  what  amount  of  such  claims  for  losses  is  payable  on 
o  aome.  ^^niand,  what  amount  thereof  is  considered  fair  or  legal,  the  payment 
of  which  has  not  then  matured  according  to  the  contract,  and  what 
amount  thereof  is  resisted  on  account  of  alleged  fraud,  or  from  which 
the  company  do  not  consider  themselves  legally  liable ;  also  a  state- 
ment of  the  securities  representing  the  capital  stock,  and  all  funds  of 
the  company,  and  also  whether  any  of  the  securities  held  or  owned  hy 
such  company  are  considered  bad  or  doubtful,  and  if  so  specifying  the 
amount  of  such  securities,  and  the  gross  amount  of  outstanding  risks 
thereon,  and  exhibiting  also  the  assets  and  liabilities  of  the  company, 
its  income  and  expenditures  during  the  year,  scrip  issued  and  redeemed, 
and  other  miscellaneous  items  in  such  form  and  manner  as  shall  from 
time  to  time  be  prescribed  by  the  superintendent  of  the  insurance  de- 
partment. The  statement  herein  provided  for  shall  be  in  lieu  of  all 
statements  now  required  to  be  made  or  published  by  any  existing  law 
or  provision.  The  superintendent  of  the  insurance  department  may 
from  time  to  time  make  such  changes  in  the  form  of  said  annual  state-  ^ 
ments  as  shall  seem  to  him  best  adapted  to  elicit  from  the  said  com- ' 
panics  a  true  exhibit  of  their  condition,  situation  and  afiairs.  It  shall 
be  the  duty  of  the  superintendent  of  the  insurance  department  to  cause 
the  information  contained  in  such  annual  statements  to  be  arranged  and 
In  case  of  communicated  to  the  legislature  with  his  annual  report.  If,  upon  dao 
deftciency.  gj^andnation,  it  shall  appear  to  the  superintendent  of  the  insurance 
department  that  the  losses  and  expenses  of  any  stock  company  during 
the  year  have  exceeded  the  premiums,  and  in  consequence  thereof  the 
capital  of  such  company  has  become  deficient,  or  from  any  other  cause 
has  become  impaired  to  the  extent  of  twenty-five  per  cent,  it  shall  be 
the  duty  of  the  said  superintendent  of  the  insurance  department  to 
direct  the  officers  of  any  such  company  within  sixty  days,  to  proceed  to 
wind  up  its  business,  unless  within  that  time  the  stockholders  thereof 
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shall  pay  in  the  amount  of  each  deficiency.  Any  company  receiving 
such  requisition  from  the  superintendent  of  the  insurance  department 
shall  forthwith  call  upon  its  stockholders  for  such  amounts  as  will  t^be  mad? 
make  its  capital  equal  to  the  amount  fixed  by  the  charter  of  the  said  ^.^^• 
company,  and  in  case  any  stockholder  of  such  company  shall  refuse  or  °  ^"' 
neglect  to  pay  such  call,  after  notice  personally  given  or  by  advertise- 
ment, in  such  time  and  manner  as  the  superintendent  of  the  insurance 
department  shall  approve,  it  shall  be  lawful  for  the  said  company  to 
require  the  return  of  the  original  certificates  of  stock  held  by  such 
stockholder,  and  in  lieu  thereof  to  issue  new  certificates  for  such  num- 
ber of  shares  as  the  said  stockholder  may  be  entitled  to  in  the  proper^ 
lion  that  the  ascertained  value  of  the  funds  of  the  naid  company  may 
he  found  to  bear  to  the  original  capital  of  the  said  company,  the  value 
of  such  shares  for  which  new  certificates  shall  be  issued  to  be  ascer- 
tained under  the  direction  of  the  superintendent  of  the  insurance  de- 
partment and  the  company  paving  for  the  fractional  parts  of  shares, 
and  it  shall  be  lawful  for  the  directors  of  said  company  to  create  new 
stock  and  dispose  of  the  same,  and  to  issue  new  certificates  therefor 
to  an  amount  sufficient  to  make  up  the  original  capital  of  the  company. 
And  it  is  hereby  declared  that  m  the  event  of  any  additional  losses 
accruing  upon  new  risks,  taken  afler  the  superintendent  of  the  insur- 
ance department  shall  have  made  the  requisition  aforesaid,  and  before 
the  said  deficiency  shall  have  been  made  up,  the  directora  shall  be  in- 
dividually liable  to  the  extent  thereof. .  And  if,  upon  due  examination,  in  case 
it  shall  appear  to  the  superintendent  of  the  insurance  department  that  ^i^^niM. 
the  losses  and  expenses  of  any  company  chartered  on  the  plan  of 
mutual  insurance  under  this  act,  shall  during  the  year  have  exceeded 
the  premiums,  and  in  consequence  thereof  that  the  -capital  of  the  com- 
pany, as  required  in  its  organization,  has  become  deficient,  or  from  any 
other  cause  has  become  impaired,  it  shall  be  the  duty  of  the  superin- 
tendent of  the  insurance  aepartment  to  direct  the  officers  of^  such 
mutual  insurance  companies  to  take  the  same  proceedings  as  herein 
required  to  be  taken  in  case  of  joint  stock  companies ;  and  until  such 
directions  shall  be  complied  with,  the  directors  shall  be  personally 
liable  to  pay  all  damages  occasioned  by  such  neglect,  to  any  person  or 
■body  corporate  which  may  be  injured  thereby.  Any  transfer  of  the 
stock  of  any  stock  company  organized  under  this  act,  shall  not  release 
the  party  making  the  transfer  from  his  liability  which  may  have 
accrued  previous  to  the  transfer. 

25  B.,  109.    8ee  Laws  of  1852,  ch.  123.    As  amended  by  Laws  of  1864, 
ch.  425.    Post,  vol.  6,  p.  296 ;  post,  p.  215. 

§  14.*  Any  existing  joint  stock  company  incorporated  by  this  state  ftotIbIosi 
for  either  of  the  purposes  mentioned  in  the  first  section  of  this  act,  j^SSTstoSk 
may  at  any  time  after  notice  being  given  for  three  months  in  a  news-  and  matnai 
paper  published  in  the  county  where  such  company  is  located,  of  such  ^^^'^  *•• 
mtention  and  with  a  written  consent  of  a  majority  of  three-fourths  in 
amount  of  its  stockholders,  or  if  a  mutual  company  with  the  unanimous 
eonsent  of  its  trustees,  extend  its  original  charter  to  the  time  specified 
by  the  provisions  of  this  act  by  altering  or  amending  the  same,  so  as  to 
accord  with  the  provisions  of  this  act,  and  filing  a  copy  of  the  same,  so 
altered  or  amended,  together  with  a  declaration  under  its  corporate 
seal,  signed  by  its  president  and  directors  of  their  desire  for  such  exten- 
sion, and  also  the  written  consent  of  three-fourths  of  its  stockholders, 
and  the  unanimous  consent  of  the  trustees  as  aforesaid  to  such  exten- 
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sion,  in  the  office  of  the  secretary  of  the  state,  and  upon  the 
filing  of  such  consent,  declaration  and  charter,  the  same  pio- 
ceedtngs  shall  be  had  as  are  required  by  the  eleventh  section 
of  this  act,  and  any  of  the  mutual  insurance  companies  already 
chartered  by  the  legislature  of  this  state,  may,  after  giving 
ninety  days'  notice  in  three  of  the  public  papers  of  the  state, 
change  to  joint  stock  companies  by  proceeding  in  accordanoe 
with  and  conforming  their  charter  to  the  provisions  of  this  act 

26  B.,  463;  38  B^  329. 

Duration  of  g  15.  All  chartcrs  formed  or  extended  under  this  act,  shall 
be  of  thirty  years'  duration  each,  except  those  of  hfe  msurance, 
but  the  legislature  may  at  any  time  alter,  amend  or  repeal 
this  act,  or  dissolve  and  provide  for  the  closing  up  the  busi- 
ness'and  affairs  of  any  company  formed  under  it. 

25  B.,  109. 

sniu,  how  g  16.  Suits  at  law  may  be  maintained  by  any  corporation 
™*  nta  n  fQj^m^^j  under  this  act,  against  any  of  its  members  or  stock- 
holders, for  any  cause  relating  to  the  business  of  such  corpo- 
ration ;  also  suits  at  law  may  be  prosecuted  and  maintained 
by  any  member  or  stockholder  against  such  corporation  for 
losses  which  may  have  accrued  if  payment  is  withheld  more 
than  two  months  in  all  risks  after  such  losses  shall  have 
become  due. 

25  B.,  109;  19  B.,  442;  16  B.,  Ill ;  26  How.  P.  R.,  488. 

co™p>j^B      S  17.  All  companies  formed  under  this  act  shall  be  deemed 
jectto'Re-    aud  takcu  to  be  bodies  corporate  and  politic  in  fact  and  in 
titM  ^^    name,  and  shall  be  subject  to  all  the  provisions  of  the  Eevised 
Statutes  in  relation  to  corporations  so  far  as  the  same  are 
applicable. 
5Sat*t^S.     ^  ^^'  ^^  company  formed  under  this  act,  shall,  directly  or 
**  indirectly,  deal  or  trade  in  buying  and  selling  any  goods, 
wares,  merchandise,  or  other  commodities  whatever. 
rnm  "rMor*'^     S  1^-  ^hc  trustocs  Olid  corporators  of  any  company  orgar 
rnmorft  or«  j^jg^  uudcr  thls  act,  aud  those  entitled  to  a  participation  of 
the  profits  shall  be  jointly  and  severally  liable  until  the  whole 
amoimt  of  the  capital  raised  by  the  company  shall  have  been 
paid  in,  and  a  certificate  thereof  recorded,  as  hereinbefore 
provided.    Notes  taken  in  advance  of  premiums  under  this 
act  are  not  to  be  considered  debts  of  the  company  in  deter- 
mining whether  a  company  is  insolvent,  but  are  to  be  regarded 
as  assets  of  the  company. 
Dividends.       g  20.  No  dlvidcud  shall  ever  be  made  by  any  company 
incorporated  imder  this  act,  when  its  capital  stock  is  impaired, 
or  when  the  making  of  such  dividend  will  have  the  effect  of 
impairing  its  capital  stock,  and  any  dividend  so  made  shall 
subject  each  of  the  stockholders  receiving  the  same  to  an  indi* 
vidual  liability  to  the  creditors  of  said  company,  to  the  extent 
of  such  dividend  received  by  him. 

Thus  amended  by  Laws  of  1857,  ch.  38.     Post,  p.  247. 
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S  21.  It  shall  be  lawful  for  any  mutual  company  established  Mvine 
or  to  be  established  in  conformity  with  the  provisions  of  the  ^^^^ 
fourth  section  of  this  act,  for  the  purposes  of  marine  insurance,  l^^^^S^ 
and  having  complied  with  the  provisions  of  the  fifth  and  *°  **^ 
eleventh  sections  of  this  act,  to  unite  a  cash  capital  to  any 
extent  not  less  than  two  hundred  thousand  dollars,  as  an  addi- 
tional security  to  the  members  over  and  above  its  premiums 
and  stock  notes,  which  additional  cash  capital  shall  be  loaned 
and  invested  as  provided  in  the  eighth  section  of  this  act,  and 
the  company  may  allow  an  interest  on  such  cash  capital,  and 
'a  participation  in  its  profits ;  but  no  such  interest  shall  be 
paid  except  oiit  of  the  actual  profits  of  such  company,  and  no 
company  shall  avail  itself  of  the  provisions  of  this  section 
imtil  such  cash  capital,  to  the  extent  of  at  least  one  hundred 
thousand  dollars,  shall  have  been  actually  paid  in,  in  cash ; 
and  the  subscribers  to  such  cash  capital,  whether  payable  in  gjj^'j^ 
full  or  by  installments,  shall  each  be  individually  liable  for  the  auy  luwe. 
debts  of  said  company  to  the  extent  of  his  individual  subscrip- 
tion, or  such  i>roportion  thereof  as  shall  be  required  in  order 
to  satisfy  the  debts  of  said  company,  unless  he  shall  have  paid 
his  sul)scriptioii  in  full,  and  such  cash  capital  shall  itself  be  ^^{^l^ 
liable  a«  the  cai>ital  stock  of  the  company  in  the  payment  of 
its  debts.    The  holders  of  the  said  cash  capital  shall  be  enti- 
tled, in  the  election  of  trustees,  to  one  vote  for  each  one 
himdred  dollars  of  stock  held  by  them  respectively,  and  the 
trustees  may  make  such  regulations  in  relation  to  the  certifi- 
cates of  stock  to  be  issued,  and  the  transfer  thereof,  as  they 
may  deem  necessary  for  the  security  of  the  company  and  the 
owners  of  the  cash  capital. 

Thus  amcndod  by  Laws  of  1857,  ch.  38.    Port,  p.  247 ;  28  B.,  676. 

§  22.  Any  mutual  insurance  company  heretofore  incorpo-  nxirtin^ 
rated  by  the  state,  and  now  in  operation,  having  power  to  miS"^  ** 
eflTect  marine  insurance  and  having  its  place  of  business  in  the  ^^^ 
city  of  New  York,  may  increase  its  capital  or  fund  on  the 
amount  of  accumulated  net  profits,  which  it  is  i)ermitted  to 
retain  for  the  l)enefit  and  security  of  its  dealers  to  any  amount 
which  shall  be  deemed  expedient  by  its  board  of  trustees,  pro- 
vide<l  however,  th.at  if  there  be  in  the  charter  of  such  mutual 
insurance  company  any  limitation  of  its  capital  or  fund,  or  the 
amount  of  net  profits  which  it  has  the  power  to  accumulate 
and  retain,  such  increase  shall  not  take  place  unless  a  written 
consent  thereto  under  the  corporate  seal  of  the  said  company 
affixed  thereto  by  a  resolution  of  the  board  of  trustees  or 
directors,  certified  by  the  secretary,  shall  first  be  filed  in  the 
office  of  the  comptroller  of  this  state,  and  provided  that  the 
privilege  of  retaining  profits  over  one  million  of  dollars  shall 
not  be  exercised  by  any  company  availing  itself  of  the  pro- 
visions of  this  act,  until  a  sufficient  sum  shall  have  been 
applied  by  such  company,  according  to  the  provisions  of  its 
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charter,  towards  the  redemption  of  all  certificates  or  premiums 
heretofore  issued  and  now  ontstandtng. 

Added  by  Laws  of  1855,  ch.  202. 


CHAP.  95. 

AN  ACT  in  relation  to  all  companies  transacting  the  busi- 
ness of  Life  Insurance  within  this  State. 

Passed  April  8, 1861.     . 

Tlie  People  of  tite  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

^ g  1.  Every  company  or  association  transacting  the  business 

^"^gosTt.  of  life  hisurance  within  the  state  of  New  York,  shall,  on  or 
coi^troucr  bcforc  thc  first  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  fifty-one,  deposit  with  the  comptroller  of  this 
state  the  sum  of  fifty  thousand  dollars,  and  on  or  before  the 
first  day  of  February  thereafter,  the  further  sum  of  fifty  thou- 
sand dollars,  in  public  stocks  of  the  United  States,  or  of  this 
state,  or  stocks  or  bonds  of  either  of  the  incorporated  cities  of 
this  state ;  and  which  stocks  or  bonds  diall  be  at  or  above  par 
at  the  time  of  such  dei)osit,  or  in  bonds  and  mortgages  on 
unincumbered  improved  real  estate  situate  within  tiSis  state, 
and  worth  at  least  fifty  per  cent  more  than  the  amount  of  the 
mortgage  thereon ;  and  the  president  or  agent  of  every  com- 
pany shall  annex  to  every  mortgage  his  affidavit  that  said 
mortgage  was  made  and  taken  in  good  faith  for  money  loaned 
by  the  company  which  he  represents,  to  the  amount  therein 
named,  and  that  no  part  thereof  has  been  since  paid  or 
returned,  and  that  he  has  reason  to  believe,  and  does  believe, 
that  the  premises  thereby  mortgaged  are  worth  at  least  fifty 
per  cent  more  than  the  amount  of  the  mortgage  thereon;  aad 
the  comptroller  shall  prescribe  such  regulations  for  ascertain- 
ing the  title  and  value  of  such  real  estate  as  he  miay  deem 
necessary;  provided,  however,  that  companies  or  associations 
estabUshed,  or  which  may  commence  operation  in  this  state 
by  agents  or  otherwise,  subsequent  to  the  passage  of  this  act, 
shall,  before  obtaining  the  certificate  required  by  the  act  to 
provide  for  the  incorporation  of  insurance  companies,  passed 
April  tenth,  eighteen  hundred  and  forty-nine,  deiK>sit  with 
the  comptroller  the  sum  of  one  hundred  thousand  dollars,  in 
securities  as  hereinbefore  specified.    26  n.  y.,  sos. 
Money,  how      S  2.  Tho  comptrollcr  shall  hold  said  stocks,  bonds  and 
how  mail,    mortgages  as  security  for  policy  holders  in  said  companies, 
tHi^d.        but  shall,  so  long  as  any  company  so  depositing  shall  continue 
solvent  and  shall  comply  with  all  the  requisites  of  the  laws  of 
this  state  applicable  to  such  company,  permit  such  company 
to  collect  the  interest  or  dividends  on  its  bonds  and  mort- 
gages or  stocks  so  deposited,  and  firom  time  to  time  to  with- 
draw any  of  such  securities  on  depositing  with  the  comptroller 
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other  like  securities,  stocks  or  mortgages,  the  par  value  of 
which  shall  be  equal  to  the  par  value  of  such  as  may  be  with- 
drawn; each  mortgage  so  substituted  to  be  also  accompanied 
with  an  affidavit  as  required  in  the  first  section;  and  the 
comptroller  shall  prescribe  such  regulations  for  ascertaining 
the  title  and  value  of  the  real  estate  covered  by  the  mortgage 
80  substituted,  as  he  may  deem  necessary. 

5  3.  It  shall  not  be  lawful  for  any  person  to  act,  within  this  Agmta  for 
state,  as  agent  or  otherwise  in  receiving  or  procuring  applica-  c^m^ies 
tion  for  insurance  in  or  in  any  manner  to  aid  in  transacting 
the  insurance  business  of  any  company  or  association  not 
mcorporated  under  the  laws  of  this  state,  until  he  has  pro- 
cured a  certificate  from  the  comptroller  that  the  company  or 
association  for  which  he  acts  has  complied  with  all  the  provi- 
sions of  this  act ;  and  for  every  certificate  so  obtained  the  sum 
of  three  dollars  shall  be  paid  to  the  comptroller. 

12N.  Y.,  5G9;  20  B.,  G8. 

5  4.  Every  company  or  corporation  organized  under  the  g^PJJJJ^ 
laws  of  sister  states  or  foreign  govemmente,  and  transacting  forSgn*  ^ 
the  business  of  life  insurance  in  this  state,  shall,  within  three  ^™p^^ 
months  aft^  the  passage  of  this  act,  and  on  or  before  the  first 
day  of  February  in  each  year  thereafter,  furnish  to  the  comp- 
troller, and  shall  also  publish  in  the  state  paper,  daily  for  two 
weeks,  a  statement,  verified  by  the  oath  of  their  president  or 
principal  officer,  and  a  majority  of  their  directors  or  trustees, 
showing  the  amount  of  paid  up  capital,  and  accumulations  of 
which  they  are  possessed,  and  specifying  the  securities  in 
which  they  are  invested,  with  the  amount  of  each;  the  num- 
ber of  i)olicies,  and  the  amount  of  outstanding  risks  thereon ; 
the  several  amounts  received  in  premiums  and  fix)m  other 
sources  for  the  current  year;  the  amount  of  losses  and  ex- 
penses severally  for  the  same  i)eriod;  the  amoimt  of  claims 
remaining  unpaid;  the  amount  of  fund  reserved  for  re-insu- 
mnce;  the  amount  of  premium  notes  held  by  the  company  on 
accoimt  of  i)olicies  in  force;  the  amount  of  premium  notes,  if 
any,  held  on  account  of  policies  upon  which  the  risk  has  ter- 
minated; the  whole  number  of  policies  issued  or  continued 
through  their  agencies  in  this  state,  the  amount  at  risk  there- 
on, and  the  gross  amount  of  premiums  received  therefor  in 
the  year  preceding  their  report;  the  nimoiber  and  amount  of 
losses  paid  through  their  aigencies  during  the  same  period. 

3  5.  It  shall  be  lawful  for  the  comptroller,  whenever  he  ^*"»^"^V*. 
shall  deem  it  expedient  so  to  do,  to  appoint  one  or  more  com-  ed.***"  "" 
petent  x>^rsons,  not  officers  of  any  life  insurance  company 
doing  business  in  this  state,  to  examine  into  the  afiairs  of  any 
life  insurance  company  incorporated  in  this  state,  or  doing 
business  by  its  agents  in  this  state,  and  it  shall  be  the  duty 
of  the  officers  or  agents  of  any  company  doing  business  in 
this  state,  to  cause  their  books  to  be  opened  for  theinsjHJCtion 
of  the  person  or  persons  so  appointed,  and  otherwise  to  facili- 
tate such  examination  so  far  as  it  may  be  in  their  i>ower  to 
IV.— 28 
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^^^  ^  do ;  and  for  that  purpose  the  comptroller  or  the  person  or  per- 
sons so  api>omted  by  him,  shall  have  power  to  examine,  under 
oath,  the  officers  and  agents  of  any  company  relative  to  tho 
business  of  said  company;  and  whenever  the  comptroller 
pubii^iS]'  shall  deem  it  for  the  interest  of  the  public  so  to  do,  he  shall 
publish  the  result  of  such  investigation  in  one  or  more  papers 
in  this  state. 
Pro»Md-^  g  6.  Whenever  it  shall  appear  to  the  comptroller,  fiom 
i«pSrt!^°  examination  made  under  his  direction,  that  the  assets  are 
not  sufficient  to  insure  the  outstanding  risks  of  any  company 
incorporated  in  this  state,  he  shall  communicate  the  fact  to 
the  attorney  general,  whose  duty  it  shall  then  become  to  apply 
to  the  supreme  court  for  an  order  requiring  tibem  to  show 
cause  why  the  business  of  such  company  shoiSd  not  be  closed, 
and  the  court  shall  thereon  proceed  to  hear  the  allegations 
and  proofe  of  the  respective  parties ;  and  in  case  it  shall  ap- 
pear to  the  satisfaction  of  said  court  that  the  assets  and  funds 
of  tho  said  company  are  not  sufficient  as  aforesaid,  the  said 
court  shall  decree  a  dissolution  of  said  company  and  a  distri- 
bution of  its  effects,  including  the  securities  deposited  in  the 
hands  of  the  comptroller.  The  supreme  court  shall  have 
power  to  refer  the  application  of  the  attorney  general  to  a 
referee  to  inquire  and  report  ui)on  the  facta  stated  therein. 
fe?rwhen"to  S  7.  Whcnevcr  it  shall  appear  to  the  comptroller  from  the 
tffloite/''''"  r^P^r^  ^f  *b®  person  or  persons  appointed  by  him,  that  the 
^  ^'  affairs  of  any  foreign  company,  as  aforesaid,  are  in  an  unsound 
condition,  he  shall  revoke  all  such  certificates  in  behalf  of 
such  company,  and  shall  cause  a  notification  thereof  to  !)« 
published  in  the  state  paper  for  four  weeks,  and  the  agent  of 
such  company  is,  after  such  notice,  required  to  discontinue 
the  issuing  of  any  new  policy. 
do-irVn-  S  8.  When  any  company  transacting  the  business  of  life 
BiuoM.  insurance  within  the  state  of  New  York,  shall  desire  to  relin- 
quish its  business,  the  comptroller  shall,  on  application  of 
such  company  or  association,  under  the  oath  of  the  president 
or  principal  officer,  and  secretary,  give  notice  of  such  inten- 
tion in  the  state  paper  at  least  twice  a  week,  for  six  months ; 
and  after  such  publication  he  shall  deliver  up  to  such  com- 
pany or  association,  the  securities  held  by  him  belongmg  to 
them,  on  being  satisfied  by  the  exhibition  of  the  books  and 
papers  of  such  company  or  association  and  the  examination 
aforesaid,  and  upon  the  oath  of  the  president  or  principal 
officer,  and  secretary  of  the  same,  that  all  debts  and  liabilities 
of  every  kind  are  paid  and  extinguished,  that  are  due  or  may 
become  due  upon  any  contract  or  agreement,  made  with  any 
citizen  of  this  state, 
pcnaitiei..  S  9-  Evcry  violation  of  this  act  shall  subject  the  party  vio- 
lating to  a  penalty  of  five  hundred  dollars  for  each  violation, 
which  shall  be  sued  for  and  recovered  in  the  name  of  the  peo- 
I)le,  by  the  district  attorney  of  the  county  in  which  the  com- 
pany or  the  agent  or  agents  so  violating  shall  be  situated. 
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and  one-half  of  the  said  penalty,  when  recovered,  shall  be 
paid  into  the  treasury  of  said  coonty,  and  the  other  half  to  the 
informer  of  such  violation ;  and  in  case  of  the  non-payment 
of  such  penalty,  the  party  so  offending  shall  be  liable  to  im- 
prisonment for  a  period  not  exceeding  six  months,  in  the  dis- 
cretion of  any  court  having  cognizance  thereof. 

20  B.,  68. 

S  10.  So  much  of  the  act  passed  April  tenth,  one  thousand  Bopeai 
eight  hundred  and  forty-nine,  in  relation  to  the  incorporation 
of  insurance  companies,  as  is  inconsistent  with  the  provis- 
ions of  this  act,  is  hereby  repealed. 

Ante,  p.  202. 

CHAP.  188. 

AN  ACT  in  relation  to  mutual  fire  insurance  companies. 

Passed  April  17, 1851. 

The  People  of  (lie  State  of  New  Yorky  reipresenteA  in  Senate 
and  Assembly,  do  enact  as  follows: 

S  1-  Ko  member  of  any  mutual  fire  insurance  company, 
organized  under  the  laws  of  this  state,  shall  be  allowed  to  vote 
by  proxy  for  a  director,  or  directors,  of  any  such  company. 

[See  Ante,  vol.  3,  p.  682,  for  laws  of  1862,  ch.  11,  for  the  duties  of  Receivers,  and 
particularly  of  Mutual  Insurance  Companies.] 


CHAP.  123. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
the  incorporation  of  Insurance  companies,"  passed  April 
tenth,  one  thousand  eight  hundred  and  forty-nine. 

Passed  April  1,  1852. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  foUotvs : 

S  1.  It  shall  and  may  be  lawful,  for  any  marine  insurance  Agencies 
company  to  be  organized  pursuant  to  tbe  provisions  of  the  ^«y«»**^>« 
said  act  hereby  amended,  to  establish  and  maintain  one  or 
more  agencies  beyond  the  United  States,  for  the  transaction 
of  ite  lawful  business,  upon  such  terms  and  conditions  as  the 
said  company  may  prescribe* 

g  2.  In  case  any  such  agency  or  agencies  shall  be  estab-  in  Asia  or 
lished  in  Asia  or  Europe,  the  statement  required  by  tiie  ^^^' 
thirteenth  section  of  the  said  act  hereby  amended,  may  be 
deferred  for  the  space  of  five  months  ficom  and  after  the  first 
day  of  January  in  each  year,  and  when  made,  it  shall  refer 
to  the  first  day  of  January  then  next  preceding. 
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PAKTI. 

CHAP.  463. 

AN  ACT  to  provide  for  the  incorporation  of  life  and  health  insurance 
companies^  and  in  relation  to  agencies  of  snch  companies. 

Passed  June  24,  1853. 

The  PecpU  of  the  State  of  New  York,  represented  in  Senate  and  AseemUy,  do 
enact  aefouom  : 

Siy^^  §  ^'  ^^7  i^^ni^er  of  persons,  not  less  than  thirteen  in  nnmber,  may 
created.  associate  and  form  an  incorporation  or  company  for  the  purposes  speci- 
fied in  either  of  the  following  departments : 

First  department.  To  make  insurance  upon  the  lives  of  individuals 
and  every  msurance  appertaining  thereto  or  connected  therewith,  and 
to  grant,  purchase  or  dispose  of  annuities. 

Second  department.  To  make  insurance  upon  the  health  of  individ- 
uals, and  against  personal  injury,  disablement  or  death,  resulting  from 
travelling,  or  general  accidents  by  land  or  water,  and  guaranteeing  the 
fidelity  of  persons  holding  places  of  public  or  private  trust,  and  upon 
the  lives  of  horses,  cattle  and  other  live  stock,  and  also  against  loss, 
damage  or  liability  arising  from  any  unknown  or  cpntingent  event 
whatever  which  may  be  the  subject  of  legal  insurance  except  the  perils 
and  risks  included  within  the  departments  of  fire,  marine  and  life 
insurance. 

Every  company  organized  under  this  act  shall  have  authority  to  re- 
insure any  risK  herein  authorized  to  be  undertaken. 

As  amended  by  Laws  of  1866,  ch.  328.    Post,  vol.  6,  p.  468. 

to  mSw  *^  §  2.  No  company,  paitnership  ,or  association,  organized  or  incorpor- 
iunrance  ated  by  or  under  the  laws  of  this  or  any  other  state  of  the  United  States 
and"the"*^'  or  any  foreign  government,  transacting  the  business  of  life  insurance 
gjntinp,  in  this  state,  shall  be  permitted  or  allowed  to  take  any  other  kind  of 
HDuaitics.  risks  except  those  connected  with  or  appertaining  to  making  insurance 
on  life,  and  the  granting,  purchasing  and  disposing  of  annuities ;  nor 
of  life 


shall  the  business  of  life  insurance  in  this  state  oe  in  any  wise  con- 
dncted  or  transacted  by  any  company,  partnership  or  association,  which 
Bxceptioii.  in  this,  or  any  other  state  or  country,  makes  insurance  on  marine  or 
fire  risks,  excepting  by  such  foreign  companies  and  associations  as  shall 
have  already  made  the  deposit  in  the  insurance  department  required 
for  the  transaction  of  life  insurance  business  in  this  state. 

Thus  amended  by  Laws  of  1862,  ch.  300. 

^^nwrttore  g  3^  The  persons  referred  to  in  the  first  section  of  this  act  shall 
declaration,  be  designated  as  corporators,  and  they  shall  file  in  the  ofilce  of  the 
comptroller,  a  declaration  signed  by  each  of  the  corporators,  set- 
ting forth  their  intentions  to  form  a  company  for  the  purposes 
named  in  this  act,  which  declaration  shall  comprise  a  copy  of  the 
charter  they  propose  to  adopt,  and  the  said  charter  shall  set  forth 
the  name  of  the  company;  the  place  where  it  is  to  be  located;  the 
kind  of  business  to  be  undertaken  by  referring  to  and  repeating  the 
department  of  the  first  section  of  this  act  to  which  they  refer;  the 
mode  and  manner  in  which  the  corporate  powers  of  the  company 
are  to  be  exercised ;  the  manner  of  electing  the  trustees  or  directors 
and  officers,  a  majority  of  whom  shall  be  citizens  of  this  state, 
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and  the  time  of  such  election;  the  manner  of  filling  vacan-  ^"^^-^^ 
cies;  the  amount  of  capital  to  be  employed;  and  such  other 
imrticnlars  as  may  be  necessary  to  explam  and  make  mani- 
t'est  the  objects  and  purposes  of  the  company,  and  the  manner 
ill  which  it  is  to  be  conducted. 

g  4.  AVhenever  the  corporators  shall  file  such  declaration  ^'Jj^^ 
with  the  comi)trol]er,  it  shall  become  his  duty  to  submit  the  o^Af^to 
sauio  to  the  attorney  general  for  examination;  and,  if  found  ^®^*""^'^' 
by  him  to  be  in  accordance  with  the  provisions  of  this  act, 
and  not  inconsistent  with  the  constitution  and  laws  of  the 
United  States  and  of  this  state,  he  shall  certify  to  the  same 
and  deliver  it  back  to  the  comptroller,  who  shall  cause  the 
said  declaration,  with  the  certificate  of  the  attorney  general, 
to  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and, 
upon  application  of  the  corporators  to  the  comptroller,  it  shall 
become  his  duty  to  fiimish  a  certified  copy  of  such  declaration 
and  certificate  to  the  said  corporators. 

S  5.  Whenever  the  corporators  shall  have  received  from  the  StffttoSto 
comptroller  the  certified  copy  provided  for  in  the  last  section,  fonncom. 
and  desire  to  proceed  to  organize  such  company,  they  shall  ^^^* 
pablish  their  intentions  in  the  paper  in  which  the  state  notices 
ace  directed  to  be  inserted;  and  when  such  intentions  have 
been  published  in  said  paper  for  six  weeks,  they  may  open  ^,^g* 
books  to  receive  subscriptions  to  the  capital  stock,  and  keep  subscri^' 
such  books  open  until  the  amount  requu^  by  this  act  is  sub-  ^^^ 
scribed,  and  may  then  proceed  to  distribute  the  stock  among 
tlie  subscribers,  if  more  than  the  necessary  amount  is  sub- 
scribed, and  proceed  to  collect  in  the  said  capital  and  complete 
tlie  organization  of  the  company. 

g  6.  No  company  shall  be  organized  under  this  act,  for  the  ggjj^, 
purposes  mentioned  in  the  first  department,  with  a  less  capi-  oompiuiics. 
tal  than  one  hundred  thousand  dollars,  and  no  company  shall 
be  organized,  for  the  purposes  mentioned  in  the  second  de- 
•  partment,  with  a  less  capital   than  twenty-five  thousand 
dollars.    The  whole  capital  of  such  company  shall,  before 
proceeding  to  business,  be  paid  in  and  invested  in  stocks  or 
in  treasury  notes  of  the  United  States  or  of  the  state  of  !N^ew 
York,  or  in  bonds  and  mortgages  on  improved  unincumbered 
real  estate  within  the  State  of  New  York,  worth  seventy-five 
per  cent  more  than  the  amount  loaned  thereon,  exclusive  of 
tann  buildings  thereon,  or  in  such  stocks  or  securities  as  now 
are  or  may  hereafter  bo  receivable  by  the  banking  depart- 
meut.    And  it  shall  be  lawful  for  any  company  organized 
under  this  act,  to  change  and  re-invest  its  capital,  or  any  part 
thereof,  at  any  time  they  may  desire,  in  the  stocks  or  bonds 
and  mortgages  or  securities  aforesaid.    No  company  organ-  ncpoBite  to 
izcd  for  the  purposes  mentioned  in  the  first  department,  shall  wiS^apcr- 
commence  business  until  they  have  deposited  with  the  super-  *n*«nd«°^- 
inteudent  of  the  insurance  department  of  this  state  the  sum 
of  one  hundred  thousand  dollara  in  United  States  or  New 
York  State  stocks  in  all  cases  to  be  or  to  be  made  to  be  equal 
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PAST  I.  ^^  stock  producing  six  per  cent  per  annum,  and  not  to  bo  received  at 
a  rate  above  their  par  value  or  above  their  current  market  value,  or  in 
bonds  and  mortgages  of  the  description  and  character  above  indicated; 
and  no  company  organized  for  the  purposes  named  in  the  second 
department  shall  commence  business  until  they  have  deposited  with 
the  Superintendent  of  the  Insurance  Department  of  this  State  the  sum 
of  twenty-five  thousand  dollars,  invested  as  hereinbefore  provided  for 
the  investment  of  the  capital  of  such  company.  The  Superintendent 
of  the  Insurance  Department  shall  hold  such  securities  as  security  for 
policy  holders  in  said  companies,  but  so  long  as  any  company  so  depos- 
iting shall  continue  solvent,  may  permit  such  company  to  collect  the 
interest  or  dividends  on  its  securities  so  deposited,  and  from  time  to 
time  to  withdraw  any  of  such  securities  on  depositing  with  the  said 
Superintendent  such  other  securities  of  like  value  as  those  withdrawn, 
and  of  the  same  character  and  to  be  received  as  those  above  mentioned. 

Thus  amended  by  Laws  of  1862,  cb.  300.    See  Laws  of  1865,  ch.  328. 
Post,  vol.  6,  p.  4G8. 

toSrSS^'  §  7.  Whenever  the  corporators  shall  have  fully  organized  such  com- 
cortiiicato  pany,  and  the  said  company  have  deposited  with  the  comjptroller  the 
of  deposit,  requisite  amount  of  capital,  it  shall'becorae  his  duty  to  furnish  the  cor- 
poration with  a  certificate  of  such  deposit,  which,  with  a  certified  cojjy 
of  the  papers  previously  required  under  this  act,  shall,  when  filed  in 
the  county  clerk's  office  of  the  county  where  such  company  is  to  be 
located,  be  the  authoritv  to  commence  business  and  issue  policies, 
and  the  same  may  be  used  in  evidence  for  and  against  the  corporation 
in  all  suits. 
Funds  may  §  8.  It  shall  be  lawful  for  any  life  insurance^  company  organized 
in  bonds^^  under  this  act  or  under  any  other  law  of  this  state  in  relation  to  life 
and  mort-  or  health  insurance  companies,  to  invest  its  funds  or  accumulations  in 
^^^^^'  bonds  and  mortgages  on  unincumbered  real  estate  within  the  State  of 
New  York,  worth  fifty  per  cent  more  than  the  sum  so  loaned  thereon, 
exclusive  of  buildings,  unless  such  buildings  be  insured  in  a  good  and 
solvent  insurance  company  or  companies  and  the  policy  or  policies  of 
insurance  be  assigned  as  collateral  security  for  the  monies  loaned,  or 
in  stocks  or  treasury  notes  of  the  United  States,  stocks  of  this  state, 
or  stocks  of  any  incorporated  city  of  this  state,  and  to  lend  the  same 
or  any  part  thereof  on  the  security  of  such  bonds  and  mortgages,  and  , 
upon  the  pledge  of  such  stocks,  or  treasury  notes ;  provided  that  the 
current  market  value  of  such  stocks  or  treasury  notes  shall  be  at  least 
ten  per  cent  more  than  the  sum  so  loaned  thereon,  and  in  all  cases 
when  by  the  laws  of  any  of  the  states  of  the  United  States,  such  com- 
pany or  companies  are  required  to  invest  in  the  stocks  or  bonds  of 
said  states  or  any  of  them,  such  company  may  make  application  to  the 
Superintendent  of  the  Insurance  Department  of  the  State  of  New 
York  for  leave  to  invest  in  the  stocks  or  bonds  of  such  state  or  states,' 
and  may,  upon  obtaining  such  leave  in  writing,  invest  in  the  bonds  or 
stocks  of  such  state  or  states  such  an  amount  and  in  such  manner  as 
the  said  Superintendent  shall  authorize  and  empower  the  said  company 
or  companies  to  do. 

As  amended  by  Laws  of  1866,  ch.  626.    Post,  vol.  6,  p.  110, 

To  hold         §  9.  No  company  organized  under  this  act  shall  be  permitted  to 
rcaiesute.  purchase,  hold  or  convey  real  estate,  except  for  the  purposes  and  in 

the  manner  herein  set  forth^  to  wit : 

1.  Such  as  shall  be  requisite  for  its  immediate  accommodation  in  the 

transaction  of  its  business;  or, 
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2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith,  ^°^-^^ 
by  way  of  security  for  loans  previously  contracted,  or  for 
moneys  due;  or, 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings;  or, 

4.  Such  as  shall  have  been  purchased  at  sales  npon  judg- 
ments, decrees  or  mortgages  obtained  or  made  for  such  debts; 
and  it  sTiall  not  be  lawful  for  any  company  incorporated  as 
aforesaid  to  i)urchase,  hold  or  convey  real  estate  in  any  other 
case  or  for  any  other  purpose;  and  all  such  real  estate  as  may 
be  acquired  as  aforesaid,  and  which  shall  not  be  necessary 
for  the  accommodation  of  such  company  in  the  convenient 
transaction  of  its  business,  shall  be  sold  and  disposed  of 
within  five  years  after  such  company  shall  have  acquired  title 
to  the  same;  and  it  shall  not  be  lawful  for  such  company  to 
hold  such  real  estate  for  a  longer  i)eriod  than  that  above 
mentioned,  unless  the  said  company  shall  procure  a  certificate 
from  the  comptroller  that  the  interests  of  the  company  will 
suffer  materially  by  a  forced  sale  of  such  real  estate,  in  which 
event  the  time  for  the  sale  may  be  extended  to  such  time  as 
the  comptroller  shall  direct  in  said  certificate. 

§  10.  The  corporators,  or  the  trustees  or  directors,  as  the  Sa*^^ 
case  may  be,  of  any  company  organized  under  this  act  shall  ty-iiws,  ag 
have  power  to  adopt  a  seal,  and  to  make  such  by-laws,  not 
inconsistent  with  this  act  or  the  constitution  and  laws  of  this 
state,  as  may  be  deemed  necessary  for  the  management  of  its 
aflfairs;  and  suits  at  law  may  be  maintained  by  any  corpora- 
tion formed  under  this  act  against  any  of  its  members  or 
stockholders  for  any  cause  relating  to  the  business  of  such 
company;  also,  suits  at  law  may  be  prosecuted  and  main- 
tained by  any  member  or  stockholder  against  such  corporar 
tlon  for  losses  which  may  have  accrued,  if  payment  is  with- 
.held  more  than  two  months,  on  all  risks,  after  such  losses 
shall  have  been  due. 

g  11.  All  companies  formed  under  this  act  shall  be  deemed  £^?3f  Jjf 
and  taken  to  be  bodies  corporate  and  politic,  in  fact  and  in  be  bodies 
name,  and  shall  be  subject  to  all  the  provisions  of  the  Eevised  ^'^"^ 
St«n?tutes  in  relation  to  corporations,  so  far  as  the  same  are 
applicable,  except  in  regard  to  annual  statements  and  other 
matters  hei-ein  otherwise  specially  provided  for. 

S  12.  It  shall  be  the  duty  of  the  president  or  vice-president  5^e"Stfi, 
and  secretary  or  actuary,  or  a  majority  of  the  trustees  of  each  JJJJS^®' 
company  organized  under  the  laws  of  this  state,  annually,  on  *""    ^' 
the  first  day  of  January,  or  within  sixty  days  thereafter,  to 
prepare  under  oath,  and  deposit  in  the  office  of  the  comp- 
troller of  the  state,  a  statement,  showing : 

1.  The  number  of  policies  issued  during  the  year. 

2.  The  amount  of  insiwance  effected  thereby. 

3.  Amount  of  premium  received  during  the  year. 

4.  Amoimt  of  interest  and  all  other  receipts,  specifying  the 
items. 
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6.  Amount  of  losses  paid  during  the  year.  6.  Amount  of  losses  unpaid. 

7.  Amount  of  expenses.    8.  W  hole  number  of  policies  in  force. 

9.  Amount  of  liaoilities  or  risks  thereon,  and  all  other  liabilities. 

10.  Amount  of  capital  stock. 

11.  Amount  of  aocumuktion,  specifying  whether  received  upon  life 
insurance,  annuities,  or  how  otherwise.  12.  Amount  of  assets  and  manner 
in  which  they  are  invested,  specifying  what  amount  in  real  estate,  on  bond 
and  mortgage,  stocks,  loans,  on  stocks,  premium  notes,  credits  or  other 
securities.  13.  Amount  of  dividend  unpaid,  u.  A  tabular  statement 
of  the  policies  in  force  for  the  whole  term  of  life,  showing  how  many 
thereof  for  each  age  of  life,  and  for  what  amount  of  risk,  were  issued  or 
in  force  during  the  first  year  of  the  existence  of  the  company,  during 
the  second  year,  and  so  on  up  to  the  time  of  making  such  statement. 

15.  A  tabular  statement  of  the  policies  in  force  for  a  shorter  period 
than  the  whole  term  of  life,  showing  how  many  thereof  for  each  age  of 
k  life,  and  for  what  amount  of  risk,  were  issued,  or  continued  in  force  dur- 

ing tie  first  year  of  the  company's  existence,  during  the  second  year,  and 
so  on  up  to  the  time  of  making  such  statement.  The  comptroller  shall 
cause  to  be  prepared,  and  furnished  to  every  company  to  which  this  act 
shall  apply,  printed  forms  of  the  statements  herein  required ;  and  he  may 
ms^e  such  changes  from  time  to  time,  in  the  form  of  the  same,  as  shall 
seem  to  him  best  adapted  to  elicit  from  said  companies  a  true  exhibit  of 
their  condition  in  respect  to  the  several  points  hereinbefore  enumerated. 
See  Laws  of  186&,  ch.  328.    Po0t»  vol  6,  p.  468. 

SgSSiSrnrc.  §  ^^*  ^^  ^^^^  ^®  ^^^  ^^^y  ^^  ^^  Superintendent  of  the  Insurance 
'  Department  to  arrange  the  information  contained  in  the  statements 
required  in  the  last  section  in  a  tabular  form,  or  in  abstracts,  and  to 
prepare  the  same  for  printing  in  his  annual  report  to  the  legislature. 
It  shall  also  be  the  duty  of  the  said  superintendent,  at  least  once  in 
every  five  years,  to  make  valuations  of  all  the  outstanding  policies, 
additions  thereto,  unpaid  dividends  and  all  other  obligations  of  every 
life  insurance  company  transacting  business  in  this  state ;  and  for  the 
purpose  of  such  valuations,  and  for  making  special  examinations  under 
the  seventeenth  section  of  this  act,  the  rate  of  interest  assumed  shall 
be  five  per  cent  per  annum,  and  the  rate  of  mortality  shall  be  that 
established  by  the  English  life  table  number  three,  for  males.  The 
superintendent  may,  in  his  discretion,  vary  the  above  standards  of 
interest  and  mortality,  in  cases  of  companies  from  foreign  countries, 
and  in  particular  cases  of  invalid  lives  or  extra  hazards.  The  superin* 
tendcnt  may  also,  in  his  discretion,  value  policies  in  groups,  uflt 
approximate  averages  for  fractions  of  a  year  and  otherwise,  and  calcu- 
late values  by  the  net,  the  actual  or  the  gross  premiums,  deducting,  in 
cases  of  gross  valuations  from  the  gross  value  of  future  premiums, 
one-sixth  thereof  for  future  expenses  and  contingencies. 

36  B.,  213.    As  amended  by  Laws  of  1866,  ch.  785.    Fost,  vol.  6,  p.  831 

Agents,  §  l'^*  It  shall  not  be  lawful  for  any  person  to  act  within  this  state, 

Zstfyt^  as  agent  or  otherwise,  in  receiving  or  procuring  applications  for  insur- 
oomMniee  auce,  or  in  any  manner  to  aid  in  transacting  the  business  of  insurance 
sutcs.*'  referred  to  in  the  first  section  of  this  act,  for  any  company  or  associa- 
tion incorporated  by,  or  organized  under,  the  laws  of  any  other  state 
government,  imless  such  company  is  possessed  of  the  amount  of  actual 
capital  required  by  the  sixth  section  of  this  act,  for  companies  in  this  state, 
and  the  same  is  invested  in  stocks  or  treasury  notes  of  the  United  Stat^ 
or  of  the  State  of  New  York,  or  of  the  state  in  which  said  company  is 
located,  or  in  bonds  and  mortgages  on  improved,  unincumbered  real 
estate  within  the  state  where  sudi  company  is  located,  or  in  such  stocks  or 
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secarities  as  now  are,  or  may  hereafter  be,  receivable  by  the 
bank  department;  but  all  mortgages  dei>osited  by  any  com- 
pany nnder  this  section  shall  t^  upon  improved,  unincum- 
bered real  estate  worth  seventy-five  'per  cent  more  than  the 
amount  loaned  thereon,  which  stocks  and  securities  shall  be 
deposited  with  the  Auditor,  Comptroller,  or  chief  financial 
officer  of  the  state,  by  whose  laws  said  company  is  incorpora- 
ted, and  the  Superintendent  of  the  Insurance  Department  of  Sfb^S^ 
this  State  furnished  with  the  certificate  of  such  Auditor,  Jj^ji**® 
Comptroller  or  chief  financial  officer  aforesaid  under  his  hand 
and  official  seal,  that  he,  as  such  Auditor,  Comptroller,  or 
chief  financial  officer  of  such  state,  holds  in  trust  and  on 
deposit,  for  the  benefit  of  all  the  policy  holders  of  such  com- 
pany, the  security  before  mentioned,  which  certificate  shaJl 
embrace  .the  items  of  the  security  so  held,  that  he  is  satisfied 
that  such  securities  are  worth  one  hundred  thousand  dollars, 
if  the  company  proposes  to  transact  the  business  reiTerred  to 
in  the  first  department,  or  that  they  are  worth  twenty-five 
thousand  dollars  if  the  company  proposes  to  transact  the 
business  referred  to  in  the  second  department.    But  nothmg  ^^ 
herein  contained  shall  be  construed  to  invalidate  the  agency 
of  any  company  incorporated  by  another  state  by  reason  of 
such  company  having  from  time  to  time  exchanged  the  secu- 
rities so  deposited  with  the  Auditor,  Comptroller,  or  chief 
financial  officer  of  the  state  in  which  such  company  is  located, 
for  other  stock  or  securities,  authorized  by  this  act,  or  by 
reason  of  such  company  having  drawn  its  interest  and  divi- 
dends, from  time  to  time,  for  such  stocks  and  securities. 
Such  company  shall  also  appoint  an  attorney  in  this  state,  on  ^^"^^J^^ 
whom  process  of  law  can  be  served;  and  such  attorney  shall  edonwhom 
file  witib  the  Sui)erintendent  of  the  Insurance  Department  a  m^^ 
certified  copy  of  the  charter  of  said  company,  and  also  a  cer-  ^^^^ 
tsfied  copy  of  the  vote  or  resolution  of  the  trustees  or  direo-  betuod. 
tors  of  tiie  said  company  appointing  such  attorney,  which 
appointment  shall  continue  until  another  attorney  be  substi- 
toted.    And  in  case  any  such  insurance  corporation  shall 
cease  to  transact  business  in  this  state  according  to  the  laws 
thereof,  the  agents  last  designated  or  acting  as  such  for  such 
corporation,  shall  be  deemed  to  continue  agents  for  such  cor- 
X>oration  for  the  purpose  of  serving  process  for  commencing 
actions  upon  any  policy  or  liability  issued  or  contracted  while 
such  corporation  transacted  business  in  this  state,  and  service  ^^1^^ 
of  such  process  for  the  causes  aforesaid  upon  any  such  agent,  ^'°^*"' 
shall  be  deemed  a  valid  personal  service  upon  such  corporar 
tion.    Such  company  shall  also  file  a  statement  of  its  condi-  gj^^^jj 
tion  and  affairs  in  the  office  of  the  Superintendent  of  the 
Insurance  Department,  in  the  same  form  and  manner  required 
for  the  annual  statements  of  similar  companies  organized 
under  the  laws  of  this  state.    It  shaU  not  be  lawfol  for  any  ^^^^ 
agent  to  act  for  any  company  referred*  to  in  this  section,  di-  cnnd^ 
lectly  or  indirectly,  in  taMng  risks,  collecting  premiums,  or  ^SSl^ 
IV.— 29 
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in  any  maimer  transacting  the  business  of  life  insoiance  in 
this  state,  without  procuring  from  the  said  Sui>erintendeBt  a 
certificate  of  authority,  stating  that  the  foregoing  require- 
ments have  been  complied  with,  and  setting  fortii  the  name  of 
the  attorney  for  such  company;  a  certified  copy  of  which  06^ 
tificate  shall  be  filed  in  the  county  clerk's  office  of  the  county 
where  the  agency  is  to  be  establldied,  and  shall  be  the  authori^ 
of  such  company  and  agent  to  commence  business  in  this 
state ;  and  such  company  or  its  attorney  shall  annually,  in  tiie 
month  of  January,  file  with  the  superintendent  of  the  Insa- 
rance  Department  of  this  state  a  statement  of  its  affairs  foi 
the  preceding  year,  in  the  same  manner  and  form  provided  in 
the  twelfth  section  of  this  act  for  similar  companies  in  this 
state ;  and  if  the  said  annual  statement  shall  be  satis&ctoiy 
evidence  to  the  Superintendent  of  the  Insurance  Departrnwit 
of  the  solvency  and  ability  of  the  said  company  to  meet  all  its 
engagements  at  maturity,  and  that  the  said  deposit  is  main- 
tained as  above  required  and  provided,  he  shall  issue  renewal 
J^>jbeffled  certificates  of  authority  to  the  agents  of  said  company,  certi- 
deS'?^  fled  copies  of  which  shall  be  filed  in  the  county  clerk's  office 
^^'  of  the  county  where  the  agency  is  located,  during  the  month 
of  January  in  each  year ;  and  which  renewal  cerdficat€»  shall 
be  the  authority  of  such  agents  to  issue  new  policies  in  this 
state  for  the  ensuing  year. 

So  amended  by  Laws  of  1862,  ch.  300;  26  N.  Y^  302. 

AMoto,  S 16.  It  shall  not  be  lawful  for  any  person  to  act  in  this 

S  toi^^  state  as  agent  or  otherwise,  in  receiving  or  procuring  appli- 
companjlM.  catlous  for  life  or  health  insurance,  or  in  any  manner  to  aid 
in  transacting  the  business  of  any  life  or  health  instuunce 
company,  partnership  or  association,  incorporated  by  or  oigar 
nized  under  the  laws  of  any  foreign  government,  until  BU(m 
company,  partnership  or  association  shall  have  deposited  with 
the  Superintendent  of  the  Insurance  Department,  for  the 
benefit  of  the  policy  holders  of  said  company,  partnership  or 
assodation,  citizens  or  residents  of  the  United  States,  secun- 
ties  to  the  amount  of  one  hundred  thousand  dollars,  of  the 
kind  required  or  which  may  heres^r  be  required  for  similar 
Anattoney  Companies  of  this  state,  and  shall  have  appointed  an  attorney 
^bftSTon  in  this  state  on  whom  process  of  law  can  be  served;  and  the 
j22KJ^   said  company,  partner^p  or  association  shall  have  filed  wifli 
be  fenred.    the  Superintendent  of  the  Insurance  Department  a  duly  cert^ 
fied  copy  of  the  charter  or  deed  of  settlement  of  the  said 
company,  partnership  or  association,  and  also  a  duplicate 
original  copy  of  the  letter  or  power  of  attorney  of  such  com- 
pany or  association  appointing  tiie  attorney  thereof,  ^^^ 
appointment  shall  continue  until  anoUier  attorney  be  ^^^^j 
tuted.    And  in  case  any  such  insurance  corporation  sbAU 
cease  to  transact  business  in  this  state  according  to  the  1a^ 
thereof,  the  agents  last  designated  or  acting  as  such  for  sucn 
corporation,  imall  be  deemed  to  continue  agents  for  such  ooi^ 
poration  for  the  purpose  of  serving  process  for  conunencms 
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actions  upon  any  policy  or  liability  issued  or  contracted  while  ^'"^•^^ 
sQch  corporation  transacted  business  in  this  state,  and  service  ^^^^^ 
ot  snch  process  for  the  causes  aforesaid  upon  any  such  agent, 
shall  be  deemed  a  valid  personal  service  upon  such  corpora- 
tion.   Such  company,  partnership  or  association  shall  also  file  ^J^^*^ 
a  statement  of  its  condition  and  affairs  in  the  office  of  the 
Saperintendent  of  the  Insurance  Department,  in  the  same 
forai  and  manner  required  for  the  annual  statements  of  simi- 
lar companies  organized  under  the  laws  of  this  state.    It  shall  {^^^ 
not  be  lawfdl  for  any  agent  or  agents  to  act  for  any  company,  JJgjJ*'*"'- 
partnership  or  association  refer^  to  in  this  section,  directly  ^ 
or  indirecdy,  in  taking  risks,  collecting  premiums,  or  in  any 
manner  transacting  the  business  of  life  insurance  in  this  state, 
without  procuring  from  the  said  Superintendent  a  certificate 
of  authority  (which  shall  be  renewable  annually)  stating  that 
the  foregoing  requirements  have  been  complied  with,  and 
setting  forth  the  name  of  the  attorney  for  such  company,  a  SSJmSl 
certified  copy  of  which  certificate  shall  be  filed  in  the  county 
clerk's  office  of  the  county  where  the  agency  is  to  be  esta- 
blished, and  which  shall  be  the  authority  of  such  company 
and  agent  to  commence  business  in  this  state ;  and  such  com-  f^^^ 
pany,  partnership  or  association  shall  annually,  on  the  first 
day  of  January,  or  within  thirty  days  thereafter,  flile  with  the 
Superintendent  of  the  Insurance  Department  a  statement  of 
aU  its  aflbirs  in  the  same  manner  and  form  provided  in  the 
twelfth  section  of  this  act  for  similar  companies  in  this  state ; 
which  statement  shall  be  made  up  for  the  year  ending  on  the 
preceding  thirtieth  day  of  June,  accompanied  also  by  a  suj)- 
plement^  annual  statement,  duly  verified  by  the  attorney 
or  general  agent  of  the  company  or  association  in  this  state, 
giving  a  detailed  description  of  the  policies  issued  and  those  JSSSSi^ 
which  have  ceased  to  be  in  force  during  the  year,  the  amount 
of  premiums  received  and  claims  and  taxes  paid  in  this  state 
and  the  United  States  for  the  year  ending  on  the  preceding 
thirty-first  day  of  December ;  said  supplementary  statement 
shall  also  contain  a  description  of  the  investments  of  such 
company  or  association  in  this  country,  and  such  other  infor- 
mation as  may  be  required  by  said  Superintendent ;  and  if  J^JJ;. 
the  said  annual  statement  shall  be  satisfactory  evidence  to  gfg^^J^ 
the  said  Superintendent  of  the  solvency  and  abifity  of  the  said       " 
company  to  meet  all  its  engagements  at  maturity,  he  shall 
issue  renewal  certificates  of  authority  to  the  agents  of  said 
company,  partnership  or  association,  certified  copies  of  which 
shall  be  filed  by  such  agents  in  the  county  clerk's  office  of  the 
comity  where  the  agency  is  located,  within  sixty  days  after 
the  firot  day  of  January  in  each  year,  and  which  renewal  cer- 
tificates shall  be  the  authority  of  such  agents  to  issue  new 
polides  in  this  state  for  the  ensuing  year.    All  such  foreign  J^JSg. 
insurance  companies,  partnerships  and  associations  engaged  topi^taz. 
in  the  transaction  of  the  business  of  life  or  health  insurance 
in  this  state,  shall  annually,on  or  before  thefirstday  of  March 
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Id  each  year,  pay  to  the  superiDtendeDt  of  the  insuranoe  de 
partanent  a  tax  of  two  per  cent  on  all  preminms  received  in 
cash  or  otherwise  by  their  attorneys  or  agents  in  this  state, 
during  the  year  enloing  on  the  preceding  thirty-first  day  of 
December,  upon  which  a  tax  on  premiums  has  not  been  paid 
ATBiuof  to  any  other  state.  The  avails  of  said  tax  shall  be  paid  into 
SSdtDto  the  state  treasury,  and  shall  be  applicable, as  £Eur  as  necessary, 
towards  defraying  the  expenses  of  the  insurance  department 
In  case  of  neglect  or  refosal  by  any  such  company  to  i>ay  said 
tax,  the  superintendent  is  hereby  authorized  to  coUed;  the 
same  out  of  the  interest  on  the  stocks  and  securities  depos-  ' 
ited  by  such  company  in  the  iosurance  department. 

Soaiiksnded  by  Laws  of  1862,  cb.  300;  28  B^  318;  26  K.  Y^  303;  19 
Ab..  130. 

§  16.  There  shall  be  paid  by  every  association,  person  or 
persons  to  whom  this  act  shall  apply,  the  following  fees,  to 
be  appropriated  towards  paying  the  expenses  of  executing 
said  act;  for  filing  the  declaration  requirod  by  the  third  seo- 
'  tion,  or  the  certified  copy  of  a  charter,  as  required  by  the 
fourteenth  and  fifteenth  sections,  the  sum  of  twenty  dollars; 
^^j^rof  fQj.  filing  the  annual  statement,  five  dollars.  And  aU  dedara- 
tions,  charters  and  other  papers  relating  to  life  or  health 
insurance,  now  on  file  in  the  ofiice  of  the  secretary  of  state, 
shall  be  transferred  to  the  office  of  the  comptroller,  who  shall 
give  all  certificates  required  concerning  the  same,  on  payment 
of  the  usual  fees,  as  ii'  the  pai)ers  had  been  originally  fJed  in 
his  office.  Every  county  clerk  shall  demand  and  receive  for 
every  paper  ffied  in  his  office  under  this  act,  the  sum  of  ten 
cents,  to  be  accoimted  for  and  paid  to  the  county  treasurer  as 
■  now  provided  with  regard  to  oUier  fees, 
gig^^  g  17.  It  shall  be  the  duty  of  the  comptroller,  whenever  he 
^  ^^"^  shall  have  good  reason  to  suspect  the  correctness  of  any 
annual  statement,  or  that  the  aft'airs  of  any  company  making 
such  statement  are  in  an  unsound  condition,  to  cause  an  ex- 
amination to  be  made  into,  the  affiiirs  of  any  insuranoe  com- 
IMmy  for  the  purposes  named  in  this  act,  incorporated  in  this 
state,  or  doing  business  by  its  agencies  in  this  state;  and  it 
shall  be  the  duty  of  the  officers  or  agents  of  any  insurance 
company  doing  business  in  this  state  to  cause  their  books  to 
be  opened  for  the  inspection  of  the  person  or  persons  so 
appointed,  and  otherwise  to  facilitate  such  examination  so  far 
as  it  may  be  in  their  power  so  to  do;  and  for  that  purpose  the 
comptroller,  or  the  person  or  the  persons  so  appointed  by  him, 
shall  have  power  to  examine,  under  oath,  the  officers  and 
agents  of  any  company  relative  to  the  business  of  said  com- 
pany; and  whenever  the  comptroller  shall  deem  it  for  the 
interest  of  the  public  so  to  do,  he  shall  publish  the  result  of 
sodh  investigation  in  the  paper  in  which  the  state  notices  are 
directed  to  be  inserted;  and  whenever  it  shall  appear  to  the 
compfaoUer,  from  such  examination,  that  the  assets  of  any 
sodi  company  be  insufficient  to  re-insure  the  outstanding 
risks,  he  shall  communicate  the  fact  to  the  attorney-general, 


tion  to  be 
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whose  daty  it  shall  then  become  to  apply  to  the  supreme 
court  for  an  order  requiring  them  to  show  cause  why  the  busi- 
ness of  such  company  should  not  be  closed,  and  the  court 
shall  thereupon  proceed  to  hear  the  allegations  and  proofe  of 
the  respective  parties;  and  in  ca^ie  it  shall  api>ear  to  the  satis- 
faction of  the  said  court  that  the  assets  and  funds  of  the  said 
company  are  not  sufBcient,  a^  aforesaid,  the  said  court  shall 
decree  a  dissolution  of  said  company  and  a  distribution  of  its 
^ects,  including  the  securities  deposited  in  the  hands  of  the 
comptroller.  The  supreme  court  shall  have  power  to  refer 
ilie  application  of  the  attorney-general  to  a  referee,  to  inquire 
into  and  report  upon  the  facts  stated  therein.  And  whenever 
it  shall  appear  to  the  comptroUer  firom  the  report  of  the  per- 
son or  persons  appointed  by  him,  that  the  affairs  of  any  com- 
pany not  incorporated  by  the  laws  of  this  state,  are  in  an 
unsound  condition,  he  shall  revoke  the  certificates  granted  in 
behalf  of  such  company,  and  shall  cause  a  notification  thelreof 
to  be  published  in  the  state  paper  for  four  weeks,  and  the 
agent  or  agents  of  sueh  company  are  after  such  notice, 
required  to  ^scontinue  the  issuing  of  any  new  i>olicies.  The 
expenses  of  any  examination  made  under  this  section,  shall  be 
borne  by  the  company  so  examined.      4i  b.,  i66. 

S  18.  Every  violation  of  this  act  shaD  subject  the  party  vio-  ^•^^^^ 
lating  to  a  i)enalty  of  five  hundred  dollars  for  each  violation,  thuiact." 
which  shall  be  sued  for  and  recovered  in  the  name  of  the  peo- 
ple, by  the  district  attorney  of  the  county  in  which  the 
company  or  agent  or  agents  so  violating  shall  be  situated,  and 
one-half  of  such  penalty  when  recovered,  shall  be  paid  into 
the  treasury  of  such  county,  and  the  other  half  to  the  informer 
of  such  violation ;  and,  in  case  of  the  non-payment  of  such 
penalty,  the  party  so  offending  shall  be  liable  to  imprisonment 
for  a  period  not  exceeding  six  months,  in  the  discretion  of  any 
court  having  cognizance  thereof. 

S  19.  When  any  company,  transacting  the  business  of  insu-  fiji^^a^ 
ranee  under  either  of  the  departments  specified  in  the  first  ^^J^^J, 
seetion  of  this  act,  within  the  state  of  New  York,  shall  desire  pi^^nieh 
to  relinquish  its  business,  the  comptroller  shall,  on  applicaticm  ^  "'  '^ 
of  such  company  or  association,  under  the  oath  of  the  presi- 
dent cft  principal  officer  and  secretary  or  actuary,  give  notice 
of  snch  intention  in  the  paper  in  which  the  state  notices  are 
dircKJted  to  be  inserted,  at  least  twice  a  week  for  six  months; 
and  after  such  publication  ho  shall  deliver  up  to  such  company 
or  aissociation  the^  securities  held  by  him,  belonging  to  them, 
on  being  satisfied*  by  the  exhibition  of  the  bookis  and  papers 
of  such  company  or  association,  and  on  examination,  to  be 
made  by  himself  or  some  comi)etent  i)erson,  not  officer  of  any 
life  insurance  company  in  this  state,  to  be  appointed  by  him, 
and  upon  the  oath  of  the  president  or  principal  officer^  and 
the  secretary  or  actuary  of  the  same,  that  all  debts  and  liabi- 
lities of  every  kind  are  ymd  and  extinguished  that  are  due  or 
may  become  due  upon  any  contract  or  agreement  made  with 
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^^^  ^  any  citizen  of  the  United  States.  And  the  said  comptroller 
may  also,  from  time  to  time,  deliver  np  to  such  company  or 
association,  or  its  assigns,  any  portion  of  said  secnritles,  on 
being  satisfied  in  manner  and  form  aforesaid,  or  by  any  other 
competent  proof,  that  all  the  debts  and  liabilities  of  every 
kind  that  are  due  or  may  become  due,  upon  any  contract  or 
agreement  made  with  any  citizen  of  this  state  by  said  com- 
pany or  association,  are  less  than  one-half  of  the  amount  of 
the  portion  of  said  securities  he  shall  still  retain. 

Thus  amended  by  Imwb  of  1869,  ch.  263. 

^gter  to       g  20.  Every  charter  created  by  or  under  the  laws  of  this 
SSu  ^     state  for  the  purposes  aforesaid,  shall  continue  until  repealed. 

'^^  31  a,  176. 

^^68       S  21.  Any  existing  company  incorporated  by  or  authorized 
^avajf   under  the  laws  of  this  state,  for  the  purposes  mentioned  in 
^"v^s!^  this  act,  may  avail  themselves  of  the  provisions  of  this  act, 
after  publishing  their  intentions  for  six  weeks  in  the  state 
paper,  and  obtaining  the  consent  of  the  msgority  of  the  trus- 
tees or  directors,  and  complying  with  the  tlurd  section  of  this 
act  in  relation  to  the  filing  and  contents  of  the  declaration 
therein  referred  to. 
St?^?i849      S  22.  Sq  much  of  the  act  of  April  tenth,  eighteen  hundred 
•ndiV     and  forty-nine,  and  of  April  eighth,  eighteen  hundred  and 
repealed,     flfty^^e^  ^s  relate  to  life  insurance,  is  hereby  repealed,  but 
this  section  shall  not  affect  any  company  incorporated  under 
such  act.         -  ^      «^«  ^,^ 

Ante^  pp»  202;  212. 


CHAP.  466. 

AN  ACT  to  provide  for  the  incorporation  of  fire  insurance 

companies. 

Pabsbd  June  25, 1853, 

The  People  of  the  State  of  New  York,  rq^resented  m  SenaU 
and  Assembly  J  do  enact  as  foUows: 

corportr        g  1.  Any  number  of  persons,  not  less  than  thirteen,  may 
befomti  associate  and  form  an  incorporated  company  for  the  following 
purposes,  to  wit: 

To  make  insurance  on  dwelling  houses,  stores  and  all  kinds 
of  buildings,  and  ui>on  household  furniture  and  other  pro- 
perty, against  loss  or  damaj^e  by  fire,  and  the  risks  of  inland 
navigation  and  transportation. 

31  B.,  1T6. 

To  effect  re.     S  ^'  ^^7  Company  organized  under  this  act,  shall  have 

inBonnce.   pQ^^p  jq  effoct  re-iusurauoe  of  any  risks  taken  by  them 

respectively.  * 

g»^»tton     §  3.  Such  persons  shall  file  in  the  office  of  the  comptroller 

a  declaration,  signed  by  all  the  corporators,  expressing  their 

intention  to  form  a  company  for  the  purpose  of  transacting 
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the  basiness  of  insarance,  as  expressed  in  the  first  section  of  ^^^^'^^ 
this  act,  which  declaration  shall  also  comprise  a  copy  of  the 
charter  proposed  to  be  adopted  by  them,  and  shall  publish  a 
notice  of  such  their  intention,  once  in  each  week,  for  at  least 
six  weeks,  in  a  public  newspaper  in  the  county  in  which  sudi 
insurance  company  is  proposed  to  be  located. 

S  4.  The  charter  comprised  in  such  declaration,  shall  set  St£u»' 
forth  the  name  of  the  company,  the  place  where  the  principal 
ofSce  for  the  transaction  of  its  business  shall  be  located;  the 
mode  and  manner  in  which  the  corporate  powers  granted  by 
this  act  are  to  be  exercised;  the  mode  and  manner  of  electing 
trustees  or  directors,  a  minority  of  whom  shall  be  citizens  of 
this  state,  and  of  filling  vacancies  (but  each  director  of  a  stock 
company  shall  be  the  owner  in  his  own  right  of  at  least  five 
hundred  dollars'  worth  of  the  stock  of  sudi  company,  at  its 
par  value) ;  the  period  for  the  commencement  and  termina- 
tion of  its  fiscal  year,  and  the  amount  of  capital  to  be 
employed  in  the  transaction  of  its  business;  and  the  comp- 
troller shall  have  the  right  to  reject  any  name  or  title  of  any 
company  applied  for,  when  he  shall  deem  the  name  too  simi- 
lar to  one  already  appropriated,  or  likely  to  mislead  the  pub- 
lic in  any  respect 

S  5.  Ko  company  formed  under  this  act  shall,  directly  or  £^^2j 
mdirectly,  deal  or  trade  in  buying  or  selling  any  goods,  ^^^^^ 
wares,  merchandise,  or  other  comm^ties  whatever,  except-  ^'*^' 
mg  such  articles  as  may  have  been  insured  by  any  company, 
and  are  claimed  to  be  damaged  by  fire  or  water. 

5  6.  Ko  joint-stock  company  i^all  be  incorporated  under  f^S^^SS^ 
this  act  in  the  .city  and  county  of  New  York,  nor  in  the  jwtfoS* 
comity  of  Ein^htnor  shall  any  company  incorporated  under  ^^^ 
this  act  establ^Q  any  agency  for  the  transaction  of  business  ^i^wT 
in  either  of  saM  counties,  with  a  smaller  capital  than  two  ^^ 
hundred  thousand  dollars,  nor  in  any  other  county  in  this 
state  with  a  smaller  capital  than  fifty  thousand  dollars;  nor 
ahall  any  company  formed  for  the  purpose  of  doing  the  busi- 
ness of  fire  or  inland  navigation  insurance,  on  the  plan  of 
mutual  insurance,  commence  business,  if  located  in  the  city 
of  New  York  or  in  tiie  county  of  Kings,  nor  establish  any    • 
s^ency  for  the  transaction  of  business  in  either  of  said  coun- 
ties, until  agreements  have  been  entered  into  for  insurance 
with  at  least  four  hundred  applicants,  the  premiums  on  which 
shall  amount  to  not  less  than  two  hundred  thousand  dollars, 
of  wUch  forty  thousand  dollars  at  least  shall  have  been  paid 
in  cash,  and  notes  of  solvent  parties,  founded  on  actual  and 
bona  fide  applications  for  insurance,  shall  have  been  received 
for  the  remainder;  nor  shall  any  mutual  insurance  company 
in  any  other  county  of  the  state  commence  business  until 
agreements  have  been  entered  into  for  insurance  with  at  least 
two  hundred  applicants,  the  premiums  on  which  shall  amount 
to  not  less  than  one  hundred  thousand  dollars,  of  which 
twenty  thousand  dollars  at  least  shall  have  been  paid  in  cash, 
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'^^  ^  and  notes  of  solvent  papties,  founded  on  actual  and  bona  fide 
applications  for  insucanee,  shall  have  been  received  for  the 
remainder.  No  one  of  the  notes  received  as  aforesaid  shall 
amount  to  more  than  five  hundred  dollars;  and  no  two 
shall  be  given  for  the  same  risk,  or  be  made  by  the  same  per- 
son or  firm,  except  where  the  whole  amount  of  such  notes 
shall  not  exceed  five  hundred  dollars;  nor  shall  any  such 
note  be  represented  as  capital  stock  unless  a  policy  be  issued 
upon  the  same  within  thirty  days  after  the  organization  of 
the  company,  upon  a  risk  which  shall  be  for  no  Sorter  pedod 
than  twelve  months.  Each  of  said  notes  shall  be  payable,  m 
part  or  in  whole,  at  any  time  when  the  directors  shall  deem 
the  same  requisite  for  the  payment  of  losses  by  fire  or  inland 
navigation,  and  such  incidental  expenses  as  may  be  necessary 
for  transacting  the  business  of  said  company.  And  no  note 
shall  be  accepted  as  part  of  such  capital  stock  unless  the 
same  shall  be  accompanied  by  a  certificate  of  a  justice  of 
the  peace  or  supervisor  of  the  town  or  city  where  the  person 
making  such  note  shall  reside,  that  the  person  making  the 
same  is,  in  his  opinion,  pecuniarily  good  and  responsible  for 
the  same,  and  no  such  note  shall  l^  surrendered  during  the 
life  of  the  policy  for  which  it  was  given.  No  fire  insurance 
company  organized  under  this  act  or  transacting  business  in 
this  state,  shall  expose  itself  to  any  loss  on  any  one  fire  or 
inland  navigation  risk  or  hazard,  to  an  amount  exceeding  ten 
per  cent  of  its  paid  up  capitaL 

Thus  amended  by  Laws  of  1862,  ch.  367.    Post,  p.  266. 

Books  of       S  7.  It  shall  and  may  be  lawful  for  the  individuals  asso- 
iaSSm^  ciated  for  the  purpose  of  organizing  any  company  under  tbia 
opened,     ^ct,  after  having  published  the  notice  and  file  '  their  declara- 
tion and  charter  as  required  by  the  third  sec^  i  of  this  act, 
and  also  on  filing  in  the  office  of  the  comptroUex"  proof  of  such 
publication,  by  the  affidavit  of  the  publisher  of  sueh  news- 
paper, his  foreman  or  clerk,  to  open  books  for  subscription  to 
the  capital  stock  of  the  company  so  intended  to  be  organized, 
and  to  keep  the  same  open  until  the  full  amount  specified  m 
the  charter  is  subscribed ;  or  in  case  the  business  of  such 
.  company  is  proposed  to  be  conducted  on  the  plan  of  mutual 
insurance,  then  to  open  books  to  receive  propositions,  and 
enter  into  agreements  in  the  manner  and  to  the  extent  spec)* 
fied  in  the  sixth  section  of  this  act. 
capital,        S  8.  It  shall  be  lawful  for  any  fire  insurance  company  or* 
^^        ganized  under  this  act,  or  incorporated  under  any  law  of  this 
state,  to  invest  its  capital  and  the  funds  accumulated  in  the 
course  of  its  business,  or  any  part  thereof,  in  bonds  and  mort- 
gages on  unincumbered,  improved  real  estate  within  the  state 
of  New  York  worth  fifty  per  cent  more  than  the  sum  loaned 
thereon,  exclusive  of  buUdings,  unless  such  buildings  aie^ 
insured  and  the  policy  transferred  to  said  company,  and  also 
in  the  stocks  of  this  state,  or  stocks  or  treasury  notes  of  tiie 
United  States,  and  also  in  the  stocks  and  bonds  of  any 
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ooimty  or  incorporated  city  in  this  state  authorised  to  be  iBsned  by  the  ^"^^^  ^^ 
legrifllatore,  and  to  lend  the  same  or  any  part  thereof  on  the  secority 
of  such  stocks  or  bonds  or  treasury  notes,  or  upon  bonds  and  mort- 
gageSy  as  aforesaid^  and  to  change  and  re-invest  the  same  as  occasion 
may  from  time  to  time  require;  but  any  surplus  money,  oyer  and 
aboye  the  ca]>ital  stock  of  smy  such  fire  and  inland  navigation  insur- 
ance companies,  or  any  fire  insurance  company  incorporated  under 
any  law  of  this  state,  may  be  invested  in  or  loaned  upon  the  pledge 
of  the  public  stock  or  bonds  of  the  United  States  or  any  of  the  states, 
or  the  stocks,  bonds  or  other  evidences  <^  indebtedness  of  any  sol- 
vent dividend  paying  institution  incorporated  under  the  laws  of  this 
state  or  of  the  United  States,  except  their  own  stock;  provided, 
always,  that  the  current  market  value  of  such  stocks,  bonds  and  other 
evidences  of  indebtedness  shall  be  at  all  times  during  the  continuance 
of  such  loans  at  least  ten  per  cent  more  than  the  sum  loaned  thereon. 
Thus  amended  by  Laws  of  1864,  ch.  663.    Post,  voL  6,  p.  365. 

§  9.  No  company  organized  by  or  under  this  act  shall  purchase,  Beaietute 
hold  or  convey  real  estate,  except  for  the  purpose  and  in  the  manner  Sewfi^ 
herdn  set  forth,  to  wit :  SSu?*' 

1.  Such  as  shall  be  requisite  for  its  convenient  accommodation  in  poipoeea. 
the  transaction  of  its  busmess;  or, 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith,  by  way 
of  security  for  loans  previously  contracted,  or  for  money  due ;  or, 

3.  Such  as  shsdl  have  been  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  their  legitimate  business,  or  for  money  dt|e ;  or, 

4.  Such  as  shall  have  been  purchased  at  sales  upon  judgments, 
decrees  or  mortgages  obtained  or  made  for  such  debts ;  and  it  shall 
not  be  lawful  for  any  such  company  to  purchase,  hold  or  convey  real 
estate  in  any  other  case,  or  for  any  other  purpose ;  and  all  such  real 
estate  as  may  be  acquired,  as  aforesaid,  and  which  shall  not  be  neces- 
sary for  the  accommodation  of  such  company  in  the  transaction  of  its 
business,  shall  be  sold  and  disposed  of  within  ^ve  years  after  such 
company  shall  have  acquired  title  thereto,  unless  the  company  shall 
procure  a  certificate  from  the  comptroller  of  the  state  that  the  interests 
of  the  company  will  suffer  materi^dly  by  a  forced  sale  thereof,  in 
which  event  the  sale  may  be  postponed  for  such  a  period  as  the  comp- 
troller shall  direct  in  said  certificate ;  and  the  comptroller  may  also 
give  such  certificate  and  extend  the  time  for  holding  real  estate,  m  the 
Uke  circumstances,  on  the  application  of  any  insurance  company  here- 
tofore incorporated. 

§  10.  The  charter  and  proof  of  publication  herein  required  to  be  ^♦*^y" 
filed  by  every  such  company  shall  be  examined  by  the  attomey-^neral,  fSunine 
and,  if  found  conformaole  to  this  act  and  not  inconsistent  with  the  charter,  fto 
<S0Bstitntion  or  laws  of  this  state,  shall  be  certified  by  him  to  the 
comptroller  of  the  state,  who  shall  thereupon  cause  an  examination  to  The  comp- 
be  made,  either  by  himself  or  three  dismterested  persons  specially  S^JJ,^ 
-appointed  by  him  for  that  purpose,  who  shall  certify,  under  oath,  that  aiiun. 
the  capital  herein  required  of  the  company  named  in  the  charter, 
accordmg  to  the  nature  of  the  business  proposed  to  be  transacted  by 
such  company^  has  been  paid  in  and  is  possessed  by^  it  in  money,  or  in 
such  stocks  and  bonds  and  mortgages  as  are  required  by  the  eighth 
flection  of  this  act;  or,  if  a  mutual  company,  that  it  has  received  and 
is  in  actual  possession  of  the  capital,  premiums  or  bona  fide  engam- 
ments  of  insurance,  or  other  securities,  as  the  case  may  be,  to  the  fall 
extent  and  of  the  value  required  by  the  sixth  section  of  this  act ;  and 
Ae  name  and  the  residence  of  the  maker  of  each  premium  note  form- 
IV.— 30 
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'^"^  ing  part  of  die  capital,  and  the  amoimt  of  fluohnoteyBhaU  be  retim 
to  ttie  comptroller;  and  the  corporators  or  officers  of  such  compaDj 
shall  be  required  to  certify,  under  oath,  that  the  capital  exhibited  to 
those  persons  is  bona  fide  property  of  the  company.  Such  certificates 
shall  be  filed  in  the  office  of  the  comptroller,  who  shall  thereapon 
deliyer  to  such  company  a  certificKl  copy  of  the  charter  and  of  said 
certificates,  which,  on  being  filed  in  the  office  of  the  clerk  of  the  connty 
where  the  company  is  to  ^  located,  shall  be  their  authority  to  com- 
mence business  and  issue  policies ;  and  such  certified  copy  of  the 
charter  and  of  said  certificates  may  be  used  in  evidence  for  or  agaiiut 
said  company  with  the  same  effect  with  the  originals. 
To  naka  §  11.  The  corporators,  or  the  trustees  or  dir^tors,  as  the  case  may 
hfiftWB.  ^^  ^f  ^jy,  eompany  organized  under  this  act,  shall  have  power  to 
make  such  by-laws,  not  mconsistent  with  the  constitution  or  laws  of 
this  state,  as  may  be  deemed  necessary  for  the  goyemment  of  its 
officers  and  the  conduct  of  its  affitirs,  and  the  same,  when  necessarj, 
to  alter  and  amend ;  and  they  and  their  successors  may  have  a  common 
seal,  and  may  change  and  alter  the  same  at  their  pleasure. 
SvidMidi  §  ^^*  ^^  ^^^^  °^^  ^®  lawful  for  the  directors,  trustees  or  managers 
ttzceptflronof  any  fire  insurance  company  to  make  any  dividend,  except  from  the 
v"^^'  surplus  profits  arising  firom  their  business;  and  in  estimating  such 
profits  there  shall  be  reserved  therefirom  a  sum  equal  to  the  whole 
amount  of  premiums  on  unexpired  rides  and  policies,  which  are  hereby 
declared  to  be  unearned  premiums,  and  also  there  shall  be  reserved  all 
sums  duo  the  corporation  on  bonds  and  mortgages,  bonds,  stocks  and 
book  accounts,  of  which  no  part  of  the  principal  or  the  interest 
thereon  has  been  paid  during  the  last  year,  and  for  which  foreclosttre 
or  suit  has  not  been  conmienced  for  collection,  or  which,  after  judg- 
ment obtained  thereon,  shall  have  remained  more  than  two  years 
unsatisfied,  and  on  which  interest  shall  not  have  been  paid,  and^  also 
there  shall  be  reserved  all  interest  due  or  accrued  and  remaining 
unpaid ;  provided,  always,  that  any  company  may  declare  dividends 
not  exceeding  ten  per  cent  on  its  capital  stock,  in  any  one  year,  that 
shall  have  accumulated  and  be  in  possession  of  a  funa,  in  addition  to 
the  amount  of  its  capital  stock,  and  of  such  dividend,  and  all  actual 
outstanding  liabilities,  equal  to  one-half  of  the  amount  of  all  premioms 
on  risks  not  terminated  at  the  time  of  making  such  dividend.  Any 
dividend  made  contrary  to  these  provisions  shall  subject  the  company 
making  the  same  to  a  forfeiture  of  its  charter,  and  each  stockholder 
receivmff  it  to  a  liability  to  the  creditors  of  such  company,  to  the 
extent  of  the  dividend  received,  in  addition  to  the  other  penalties  and 
punishments  in  such  case  made  and  provided.  This  section  shall  not 
apply  to  the  declaration  of  scrip  dividends  by  participating  com- 
panies; but  no  such  scrip  dividends  shall  be  paid,  except  from  suiplos 
profits,  after  reserving  all  sums  as  above  provided,  including  the 
whole  amount  of  premiums  on  unexpired  risks. 

Ante,  vol  4^  p.  230.    As  amended  by  Laws  of  1866,  ch.  199.    Pos^ 
ToL6,p.«»l. 

inmSTinls  §  ^^*  "^  i^otes  deposited  with  any  mutual  insurance  company  at 
Mcnritj.  the  time  of  its  organization,  as  provided  in  section  six,  shall  remain  as 
security  for  all  losses  and  claims  until  the  accumulation  of  the  profits, 
invested  as  required  by  the  eighth  section  of  this  act,  shall  equal  the 
amount  of  cash  capital  required  to  be  possessed  by  stodc^  companies 
organized  under  this  act,  the  liability  of  each  note  decreasing  propor- 
tionately as  the  profits  are  accummulated ;  but  any  note  wmch  may 
have  been  deposited  with  any  mutual  insurance  company  subse- 
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qaent  to  its  organization,  in  addition  to  the  cash  premium  on  ^'"^-^^ 
any  insnranoe  effected  with  such  company,  may,  at  the  expi- 
ration of  the  time  of  such  insurance,  be  relinquished  and 
given  up  to  the  maker  thereof  or  his  representative,  upon  his 
paying  his  proportion  of  all  losses  and  expenses  which  may 
have  accrued  tijiereon  during  sudi  term.  The  directors  or 
tnistees  of  any  such  company  shall  have  the  right  to  deter- 
mme  the  amount  of  the  note  to  be  given  in  addition  to  the 
cash  premium  by  any  person  insured  in  such  company;  but 
in  no  case  shall  the  note  be  more  than  five  times  the  whole 
amount  of  the  cash  premium.  And  every  person  effecting 
msorance  in  any  mutual  company,  and  also  tkeii  heirs,  ez- 
ecators,  administrators  and  assigns,  continuing  to  be  so 
insnied,  shall  thereby  become  members  of  said  corporation 
during  the  period  of  insurance,  and  shall  be  bound  to  pay  for 
losses  and  such  necessary  expenses,  as  aforesaid,  accruing  in 
and  to  said  company,  in  proportion  to  the  amount  of  his 
deposit  note  or  notes.  The  directors  shall,  as  often  as  they  ^^^^^^ 
deem  necessary,  after  receiving  notice  of  any  loss  or  damage  ^*" 
by  fire  sustained  by  any  membor,  and  ascertaining  the  same, 
or  after  the  rendition  of  any  judgment  against  said  company 
for  loss  or  damage,  settle  and  determine  the  sums  to  be 
paid  by  the  sever^  members  thereof,  as  their  respective  por- 
tion of  sach  loss,  and  publish  the  same  in  such  manner  as 
they  shall  see  fit,  or  as  the  by-laws  shall  have  prescribed;  and 
the  sum  to  be  paid  by  each  member  shall  always  be  in  pro- 
portion to  the  original  amount  of  his  deposit,  note  or  notes, 
and  shall  be  paid  to  the  ofiKcers  of  the  company  within  thirty 
days  next  after  the  publication  of  said  notice;  and  if  any 
member  shall,  for  the  space  of  thirty  days  after  the  publica- 
tion of  said  notice,  and  after  personal  demand  for  payment 
shall  have  been  made,  neglect  or  refuse  to  pay  the  sum  as- 
sessed upon  him  as  his  proportion  of  any  loss,  as  aforesaid, 
in  such  case  the  directors  may  sue  for  and  recover  the  whole 
amount  of  his  deposit,  note  or  notes,  with  costs  of  suit;  but 
executions  shall  only  issue  for  assessments  and  costs  as  they 
accme,  and  every  such  execution  shall  be  accompanied  by  a 
Hst  of  the  losses  for  which  the  assessment  is  made.  If  the 
whole  amount  of  deposit  notes  shall  be  insufficient  to  pay 
the  loss  occasioned  by  any  fire  or  fires,  in  such  case  the  suf- 
ferers insured  by  the  said  company  shall  receive,  towards 
making  good  their  respective  losses,  a  proportional  share  of 
the  whole  amount  of  said  notes,  according  to  the  sums  by 
them  respectively  insured,  but  no  member  shall  ever  be  re- 
quired to  pay  for  any  loss  occasioned  by  fiLre  or  inland  navi- 
gation more  than  the  whole  amount  of  his  deposit  note. 

25  B.,  113 ;  21  B^  221 ;  28  N.  T^  421 ;  26  N.  T.,  243 ;  41  B^  156 ;  37  B^ 
697 ;  25  How.  P.  R.,  88.  ThuB  amended  hj  Laws  of  1854^  ch.  369. 

S 14.  It  shall  be  lawful  for  any  mutual  insurance  company,  to  unite 
established  in  conformity  with  the  provisions  of  this  act,  to  S'll^fi'^ 
anito  a  cash  capital  to  any  extent,  as  an  additional  security  ^'<'<^^' 
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'^**  '^  to  its  members,  over  and  above  their  cash  premimns  and  pre- 
mium notes;  provided,  that  such  cash  capitel  shall  not  be  less 
than  thirty  thousand  dollars,  and  which  additional  cash  capi- 
tal shall  be  loaned  and  invested  as  provided  in  the  eighth 
section  of  this  act;  and  the  company  may  allow  an  interest 
on  such  cash  capital,  and  a  participation  in  its  profits,  and 
prescribe  the  liability  of  the  owner  or  owners- thereof  to  shaie 
in  the  losses  of  the  company,  and  such  cash  capital  shall  be 
liable  as  the  capital  stock  of  the  company  in  the  payment  of 
its  debts;  provided,  that  such  cash  capitisd  shall  in  all  cases 
be  paid  in  at  the  organization  of  the  company,  and  satis&e- 
tory  evidence  of  that  fact  furnished  to  the  comptroller.  Any 
existing  joint  stock  fire  insurance  company,  and  any  company 
formed  under  this  law,  may  (the  written  consent  of  tibSd 
liolders  of  three-fourths  in  amount  of  the  stock  first  being 
had)  permit  the  insured  to  participate  in  the  profits  of  the 
business  of  such  company,  and  provide  how  fex  any  script, 
issued  to  the  insured  for  such  profits,  shall  be  liable  for  ^e 
losses  to  be  sustained;  and  any  company  so  doing,  whenever 
an  amount  not  less  than  one  hundred  thousand  dollars  has 
been  accumulated  and  script  so  issued  therefor,  may,  witli  the 
written  consent  of  the  holders  of  three-fourths  in  amount  of 
the  stock,  pay  off  and  cancel  an  amount  of  the  original  cash 
capital  equal  to  one-half  of  the  accumulated  profits,  and  so 
may  contmue  ttom  time  to  time  imtil  the  whole  amount  of 
the  original  cash  capital  is  paid  off;  provided,  that  before  any 
portion  of  such  capital  stock  shall  be  so  paid  off,  proof  shall 
be  exhibited  to  the  comptroller  than  an  amount  of  accomula- 
ted  profits  has  been  realized,  script  issued  therefor,  and  invest- 
ments made  thereof,  pursuant  to  the  provisions  Of  the  eightii 
section  of  this  act,  at  least  equal  to  double  the  amount  so 
desired  to  be  paid  off  and  canceled,  and  the  comptroller  shall 
also  first  certify  that  he  is  satisfied  with  such  proof. 
Face  of  g  15.  Bvcry  fire  and  inland  navigation  insurance  company 

^haf  lo      hereafter  organized  shall,  if  it  be  a  mutual  company,  embody 
appear  OD    ^^^  ^^^^  "mutual"  iu  its  title,  which  shall  appear  on  the  first 
page  of  every  policy  and  renewal  receipt ;  and  every  company 
doing  business  as  a  cash  stock  company  shall,  upon,  the  face 
of  its  policy  in  some  suitable  manner,  express  that  such  policy 
is  a  stock  policy. 
snita^may       §  16.  Suits  at  law  may  be  maintained  by  any  corporation, 
teiSJd  °"     formed  under  this  act,  against  any  of  its  members  or  stock- 
holders for  any  cause  relating  to  the  business  of  sudi  corpo- 
ration ;  also  suits  at  law  may  be  prosecuted  and  maintained 
by  any  member  or  stockholder  against  such  corporation  for 
any  losses  which  may  have  accrued.  If  payment  is  withheld 
more  than  thirty  days  after  such  losses  may  have  become 
due;  and  any  member  or  stockholder,  not  individually  a 
{yarty  to  such  suits,  may  be  a  witness  therein. 
TrtBtecs         g  17.  The  trustees  and  corporators  of  any  company  oiga- 
roton  to%6  nised  under  this  act,  and  those  entitied  to  a  partidpation  of 
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tlio  profits  of  such  company,  shall  be  jointly  and  severally  reepoiiiibie 
liable  for  all  debts  or  resi>onsibilities  of  such  company,  until  «»'d«^- 
the  whole  amount  of  the  capital  of  such  company  shall  have 
l>eeu  paid  in  and  a  certificate  thereof  recorded,  as  heieinbe- 
fore  provided.  Notes  taken  in  advance  of  premiums  under 
this  act,  are  not  to  be  considered  debts  of  the  companj^in 
determining  whether  a  company  is  insolvent,  but  are  to  be 
regarded  as  assets  of  the  company. 

S  18.  Any  existing  joint-stock  fire  insurance  company  here-  J^'^ea, 
tofore  incorporated  under  the  laws  of  this  state,  and  any 
company  organized  under  this  act,  having  a  capital  of  at  least 
one  hundred  and  fifty  thousand  dollars,  may,  without  increas- 
ing its  capital,  at  any  time,  within  two  years  previous  to  the 
termination  of  its  charter,  after  giving  notice,  at  least  once 
a  week  for  six  weeks  successively  in  a  newspaper  published  in 
the  county  where  such  company  is  located,  of  such  intention, 
and  with  a  declaration,  under  its  corporate  seal,  signed  by 
the  president  and  two-thirds  of  its  directors,  of  their  desire  for 
such  extension,  extend  the  term  of  its  original  charter  to  the 
time  specified  in  the  twenty-sixth  section  of  this  act,  by  alter- 
ing and  amending  the  same  so  as  to  accord  with  the  provi- 
sions of  this  act,  and  filing  a  copy  of  such  amended  charter, 
with  the  declaration  aforesaid,  in  the  office  of  the  Sui)erinten- 
dent  of  the  Insurance  Department,  whereupon  the  same 
proceedings  shall  be  had  as  are  required  in  the  tenth  section 
of  this  act ;  and  any  mutual  insurance  company  heretofore 
incorporated  or  organized  under  any  of  the  laws  of  this  state, 
having  surplus  assets  aside  from  premium  and  stock  notes, 
suffident  to.  reinsure  all  its  outstanding  risks,  after  having 
given  notice  once  a  week  for  six  weeks,  of  their  intention,  and 
of  the  meeting  hereinafter  provided  for,  in  the  state  pax>er, 
and  in  a  newspai>er  publish^  in  the  county  where  such  com- 
pany is  located,  may,  with  the  consent,  of  two-thirds  of  the 
corporators  or  members  present  at  any  regular  annual  meet- 
ing, or  at  any  special  meeting  duly  cidled  for  the  purpose,  or 
with  the  consent  in  writing  of  two-thirds  of  the  corporators  or 
members  of  such  company,  and  the  consent  also  of  three- 
fourths  of  the  trustees  or  directors  (unless  otherwise  provided 
in  the  charter),  become  a  joint-stock  company,  by  conforming 
its  charter  to  and  otherwise  proceeding  in  accordance  with 
this  act ;  and  every  member  of  such  company,  on  the  day  of 
said  annual  or  special  meeting,  or  the  date  of  said  written 
consent,  shall  be  entitled  to  priority  in  subscribing  to  the 
capital  stock  of  said  company,  for  one  month  after  the  open- 
ing of  the  books  of  subscription  to  such  capital  stock,  in  pro 
Iiortion  to  the  amount  of  cash  premiums  paid  in  by  such 
membezs,  on  unexpired  risks  in  force  on  the  day  of  said  an- 
nual or  speeial  meeting  or  the  date  of  said  written  consent ; 
and  every  company  so  extended  or  changed,  shall  eome  under 
the  provisions  of  this  act,  in  the  same  manner  as  if  it  had  been 
incorporated  originally  under  this  act.    Every  mutual  insn- 
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lauoe  company  heretofore  incorporated  under  the  laws  of  this 
state,  and  doing  business  with  a  capital,  in  premium  notes, 
of  at  least  fifty  thousand  doUars,  may,  at  any  time,  withm 
two  years  previous  to  the  termination  of  its  charter,  without 
increasing  its  capital,  after  giving  notice,  at  least  once  a  week 
foi:  six  weeks  successively,  in  a  newspai)er  published  in  the 
county  where  Quch  company  is  located,  of  such  intention,  and 
with  a  declaration,  under  its  coijjorate  seal,  signed  by  its 
president  and  two-thirds  of  its  directors,  of  their  desbe  for 
such  extension,  extend  the  term  of  its  original  charter  to  the 
time  specified  in  the  twentynaix  section  of  this  act,  by  alter- 
ing and  amending  the  same  so  as  to  accord  with  the  provi- 
sions of  this  act,  and  filing  a  copy  of  such  amended  duurter, 
with  the  declaration  aforesaid,  in  the  office  of  the  Superinten- 
dent of  the  Insurance  Department,  whereupon  the  same 
proceedings  shall  be  had  as  are  required  in  the  tenth  section 
of  this  act,  except  aa  to  it^  capital,  which  shall  be  certified  to 
be  in  accordance  with  the  provisions  of  this  section,  applica- 
ble to  the  reorganization  of  mutual  insurance  companies. 
Every  mutual  insurance  company  so  extended  shall,  except 
as  to  the  amount  of  its  capital,  come  under  the  provisions  of 
thiS'  act,  in  the  same  manner  as  if  it  had  been  incorporated 
originally  under  this  act. 

ThuB  amended  by  Laws  of  1862,  ch.  367.     Post,  p.  266. 

Capital  may  g  19.  Any  cxistiug  flre  insurance  company,  and  any  com- 
tL  ^"^^  pany  formed  under  this  law,  may  at  any  time  increase  the 
amount  of  its  capital  stock,  after  notice  given  once  a  week  for 
six  weeks  in  the  state  paper,  and  in  any  newspaper  published 
in  the  county  where  such  company  is  located,  of  such  inten- 
tions, with  the  written  consent  of  three-fourthB  in  amount  of 
its  stockholders,  unless  otherwise  provided  in  its  charter,  or 
if  a  mutual  company,  with  the  unanimous  consent  of  its  trus- 
tees, unless  otherwise  provided  in  its  charter,  by  altering  or 
amending  their  charter  in  this  respect,  and  filing  a  copy  of 
their  charter  so  amended,  together  with  a  declaration  under 
its  corporate  seal,  signed  by  its  president  and  directors,  of 
their  desire  so  to  do,  with  such  written  consent  of  three-fourths 
in  amount  of  its  stockholders,  or  the  unanimous  consent  of 
the  trustees  as  aforesaid  to  such  increase,  in  the  office  of  the 
comptroller,  and  upon  the  same  proceedings  being  had  as  are 
required  by  the  tenth  section  of  this  act. 
fomST***  S  20.  Such  companies  as  may  have  been  incorporated  or 
under  act  cxteudcd  uudcr  the  "  Act  to  provide  for  the  incorporation  of 
brongi^t^  insurance  companies,"  passed  April  10th,  1849,  aie  hereby 
brought  under  all  the  provisions  of  this  act,  except  that  their 
capitels  may  continue  of  the  amounts  named  in  their  respec- 
tive charters  during  the  existing  term  thereof,  and  are  also 
entitled  to  all  the  privileges  granted  by  said  charters. 

31  B.,  116;  26  B.,  113;  Z1  B.,  597. 
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S  21.  All  companies  incorporated  or* extended  under  this  moL^- 
aet  shall  be  deemed  and  ta^ken  to  be  bodies  corporate  and  ^^ute.*"^ 
politic,  in  fact  and  in  name,  and  shall  be  subject  to  all  the 
provisions  of  the  Bevised  Statutes,  and  acts  supplemental 
thereto,  in  relation  to  corporations,  so  &r  as  the  same  are 
applicable. 

S  22.  It  shall  be  the  duty  of  the  presideiit  or  vice-president  i>» j 

and  secretary  of  each  company  organized  under  this  act,  or  '"" 

incorporated  under  any  law  of  iim  state,  annually,  on  the  ^^ 
flist  day  of  January,  or  within  one  month  thereafter,  to  pre-  <»n^pu7. 
pare,  under  their  own  oath,  and  deposit  in  the  office  of  the 
comptroller  of  this  state,  a  statement  of  the  condition  of  sodi 
company  on  the  thirty-first  day  of  December  then  next  pre- 
ceding, exhibiting  the  following  fitcts  and  items,  in  the  follow- 
ing form,  namely : 

FmsT.  The  amount  of  the  capital  stock  of  the 'company. 

Sbgond.  The  proi)erty  or  assets  held  by  the  company, 
specifying, 

I.  The  value,  or  nearly  as  may  be,  of  the  real  estate  held 
by  such  company. 

3.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
tlie  credit  of  the  company,  specifying  in  what  banks  the  same 
are  deposited. 

3.  llie  amount  of  cash  in  the  hands  of  agents  and  in  course 
of  transmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages, 
constituting  the  first  lien  on  real  estate,  on  which  there  ££a]l 
be  less  than  one  year's  interest  due  or  owing. 

5.  The  amount  of  loans  on  which  interest  shall  not  have 
been  paid  within  one  year  previous  to  such  statement. 

6.  The  amount  due  the  company  on  which  judgments  have 
been  obtained. 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States, 
of  any  incorporated  dty  of  this  state,  and  of  any  other  sto<^ 
owned  by  tiie  company,  specifying  the  amount,  number  of 
shares,  and  par  and  market  value  of  each  kind  of  stock. 

8.  The  amount  of  stocks  held  thereby  as  collateral  security 
for  loans,  with  the  amount  loaned  on  each  kind  of  stock,  ite 
par  value  and  the  market  value. 

9.  The  amount  of  assessments  on  stock  or  premium  notes 
paid  and  unpaid. 

10.  The  amount  of  interest  actually  due  and  unpaid. 

II.  The  amount  of  premium  notes  on  hand  on  which  polides 
are  issued. 

TmBD.  The  liabilities  of  such  company,  specifying, 

1.  The  amount  of  losses  due  and  yet  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  com- 
pany. 

3.  The  amount  of  losses  incurred  during  the  year,  including 
those  claimed  and  not  yet  due,  and  of  those  reported  to  the 
company  upon  which  no  action  has  been  taken. 
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4.  The  amount  of  dividends  declared  aind  due,  and  lemaiii- 
ing  unpaid. 

5.  Tbe  amount  of  dividends,  either  cash  or  script,  declared 
but  not  yet  due. 

6.  The  amount  of  money  borrowed  and  security  given  for 
the  payment  thereof. 

7.  The  amount  of  all  other  existing  claims  against  the  com- 
pany. 

FouBTH.  The  income  of  the  company  during  the  preceding 
year,  specifying, 

1.  The  amount  of  cash  premiums  received. 

2.  The  amount  of  notes  received  for  premiums. 
'  3.  The  amount  of  wterest  money  received. 

4.  The  amount  of  income  received  firom  other  sources. 
Fifth.  The  expenditures  during  the  preceding  year,  sped- 

1.  The  amount  of  losses  paid  during  the  year,  stating  how 
much  of  the  same  accrued  prior  and  how  much  subsequent  to 
the  date  of  the  preceding  statement,  and  the  amount  ^  which 
such  losses  were  estimated  in  such  preceding  statement. 

2.  The  amount  of  dividends  paid  during  the  year. 

3.  The  amount  of  expenses  paid  during  the  year,  including 
commissions  and  fees  to  agents  and  officers  of  the  company 

4.  The  amount  paid  in  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures. 
The  comptroller  is  hereby  authorized  and  empowered  to 

address  any  inquiries  to  any  insurance  company  or  tbe  secre- 
tary thereof,  in  relation  to  its  doings  or  condition  or  any  other' 
matter  connected  with  its  transactions,  and  it  shall  be  the 
duty  of  any  company  so  addressed  to  promptly  reply  in 
writing  to  any  such  inquiries. 

The  statement  of  any  company,  the  capital  of  which  is 
composed  in  whole  or  in  part  of  notes,  shall,  in  addition  to 
the  foregoing,  exhibit  the  amount  of  notes  originally  forming 
the  capital  and  also  what  proportion  of  said  notes  is  still  held 
by  such  company  and  considered  capital.  The  statement 
herein  provided  for  shall  be  in  lieu  of  any  or  all  statements 
now  required  by  any  existing  law  or  provision.  Every  flie 
insurance  company  organized  under  any  law  of  this  state 
failing  to  make  and  deposit  such  statement  or  to  reply  to  any 
inquiry  of  the  comptroller  shall  be  subject  to  the  penalty  of 
five  hundred  dollars;  and  an  additional  five  hundred  doUais 
for  every  month  that  such  company  shall  continue  thereafter 
to  transact  any  business  of  insurance. 

It  shall  be  the  duty  of  the  comptroller  to  cause  to  be  pre- 
pared and  furnished  to  each  of  the  compimies,  and  to  the 
attorneys  of  companies  incorporated  by  other  states  and 
foreign  governments,  printed  forms  of  the  statement  required 
by  this  act,  and  he  may,  from  time  to  time,  make  such 
changes  in  llie  form  of  such  statements  as  shall  seem  to  him 
best  adapted  to  elicit  from  the  companies  a  true  exfaiUt  of 
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tiam  eondition  in    •^pect  to  the  several  points  hereinbefore 
enumerated. 

It  shall  he  the  duty  of  the  comptroller  to  cause  the  informa- 
tioH  contained  in  the  statements  required  by  this  section  to  be 
arranged  in  a  tabular  form,  and  prepare  the  same  in  a  single 
docnment  for  printing,  vrMch  he  shall  communicate  to  the 
Legislature  annually. 

Thiu  Mi9iutod  by  Uws  of  1154^  cL  669. 

S  23.  It  shttU  MtM  be  lawful  for  AHy  fii^e  insurance  company,  whon  for. 
asBodation  ot  iMKm^iiEihip»  incorporated  by  or  otganized  under  pniM  may 
the  laws  of  any  Othet  state  of  the  United  States  or  any  ^^^^ 
foreign  goTemia^t>  iffin^ly  or  indirectly  to  take  risks  or 
Mnsact  any  business  of  insurance  in  this  state,  unless 
posseRSS^  of  the  amount  of  actual  capital  required  of  similar 
Maipanies  fbrmed  under  the  proviirions  of  this  act ;  and  any  J^l^^^^ 
soeh  company  desiring  to  ta^nsaot  any  such  business,  as  afore-  ""*  ^™^' 
sttid,  by  an  agent  or  agents  in  this  state,  shall  first  appoint  an 
ittomey  in  this  state  on  whom  process  of  law  can  be  served, 
sad  file  in  the  office  of  the  Superintendent  of  the  Insurance 
Department  a  certified  eoi^y  of  the  rote  or  resolution  of  the 
directoni  appointing  such  attorney,  which  appointment  shall 
oontibiue  until  another  attorney  be  substituted ;  in  case  any 
ittch  insurance  company  shall  cease  to  transact  business  in 
tUs  state,  according  to  the  laws  thereof,  the  agents  last 
iesignated  or  acting  as  such  for  such  corporation,  shall  be 
teemed  to  continue  agents  for  such  corporation  for  the  pur- 
pose of  serving*  process  for  commencing  actions  upon  any 
Iiolicy  or  liability  issued  or  contracted  while  such  corporation 
tnuiMcted  business  in  this  state ;  and  service  of  such  process 
ftor  the  causes  afotmaid  upon  any  such  agent  shall  be  deemed 
a  vaUd  personal  service  upon  such  corporation;  and  also  a  2^*j£'^^<^>^ 
osrttted  copy  of  tlielr  charter  or  deed  of  settlement  together  BUteL«nt 
witli  a  statement,  under  the  oath  of  the  president  or  vice- 
l^ftaident,  and  other  chief  officer,  and  secretary  of  the  com- 
ptny  for  which  be  or  they  may  act,  stating  the  name  of  the 
cMipany  and  plaee  where  located ;  the  amount  of  its  capital, 
irtth  a  detailed  statement  of  its  assets,  showing  the  amount 
tf  Uflh  on  hand,  in  bank,  or  in  the  hands  of  agents ;  the 
Ukouttt  of  real  estate,  and  how  much  the  same  is  encumbered 
by  mortgage ;  the  number  of  shares  of  stock  of  every  kind 
d«liad  by  t^e  company,  the  par  and  market  value  of  the 
ieask%i  amount  loaned  on  bond  and  mortgage;  the  amount 
iMoed  on  other  seoority,  stating  the  kind,  and  the  amount 
loaaed  on  each,  and  the  estimated  value  of  the  whole 
flttCMUt  of  such  securities;  any  other  assets  or  property 
tf  Hie  company ;  also  stating  the  indebtedness  of  the  com- 
piler, tjbe  amount  of  losses  adjusted  and  unpaid,  the  amount 
iMUrved  and  in  process  of  adjustment ;  the  amount  resisted 
by  the  company  as  illegal  and  fraudulent ;  and  any  other 
elaims  e^stiug  against  the  company ;  also  a  copy  of  the  last 
aanual  report,  if  any,  made  under  any  law  of  the  state  by 
IV.— 31 
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capt^to    which  such  company  was  incorporated;  and  no  agent  shall 
??.?S"*"     be  allowed  to  transact  business  for  any  company^  whose 
capital  is  impaired  to  the  extent  of  twenty  per  cent  thereof, 


Depoeit  of  while  such  deficiency  shall  continue ;  and  any  company  inco^ 
*^  *^'  porated  by  or  organized  under  any  foreign  government  shall, 
in  addition  to  the  foregoing,  deposit  with  the  Superintendent 
of  the  Insurance  Department  for  the  benefit  and  security  of 
policy  holders  residing  in  the  United  States,  a  sum  not  less 
than  two  hundred  thousand  dollars,  in  stocks  of  the  United 
States  or  the  state  of  New  York  in  all  cases  to  be,  or  to  be 
made  to  be  equal  to  a  stock  producing  six  per  cent  per  arnmm, 
said  stocks  not  to  be  received  by  said  Supeiintendent  at  a 
rate  above  their  par  value  or  above  their  current  market 
value ;  or  in  bonds  or  mortgages  on  improved  nninenmbeied 
real  estate  in  the  state  of  New  York,  worth  fifty  per  cent  more 
than  the  amount  loaned  thereon ;  or  in  such  Btocks  and  secnnr 
ties  as  now  are  or  which  may  hereafter  be  receivable  by  tibe 
g;^~  Bank  Department  as  security  for  circulating  notes ;  the  stocks 
dungvd.  and  securities  so  deposited  may  be  exchanged  from  time  to 
time  for  other  securities  receivable  as  aforesaid,  and  so  long 
as  the  company  so  depositing  shall  continue  solvent  and 
comply  with  the  laws  of  this  state,  may  be  permitted  by  the 
said  Superintendent  to  collect  the  interest  or  dividends  on 
said  deposit ;  the  said  deposit  shall  be  in  lieu  of  the  invest- 
ments in  the  name  of  trustees  as  heretofore  required,  and 
upon  its  being  duly  made  either  by  the  transfer  of  the  trust 
funds  or  otherwise  the  trustees  dfiall  thereby  be  discharged 
from  all  liability ;  and  where  a  deposit  is  made  of  lK>nds  and 
mortgages  accompanied  by  fall  abstracts  of  title  and  searches 
the  fees  for  an  examination  of  title  by  counsel  to  be  paid  by 
the  party  making  the  deposit  shall  not  exceed  twenty  dollars 
for  each  mortgage ;  and  the  fees  for  an  appraisal  of  property 
shall  be  five  dollars  to  eadh  appraiser,  not  exceeding  two, 
obu^na^  besides  expenses  for  each  mortgage ;  nor  shall  it  be  lawfiil  for 
^  ****  any  agent  or  agents  to  act  for  any  company  or  companies 
referred  to  in  this  section,  directly  or  indirectly,  in  taking  risks 
or  transacting  the  business  of  fire  or  inland  navigation  inslI^ 
ance  in  this  state,  without  procuring  from  the  Superintendent 
of  the  Insurance  Department  a  certificate  of  authority  stating 
that  such  company  has  complied  with  all  the  requisitions  of 
this  act  which  apply  to  such  companies,  and  the  name  of  the 
^  «e  the  attorney  appointed  to  act  for  the  company ;  a  certified  copy 
**"*  of  such  certificate  of  authority,  with  statement,  must  be  fitod 
by  the  agent  in  the  ofllce  of  the  clerk  of  every  county  where 
such  company  has  agents,  and  shall  be  published  in  the  paper 
in  which  the  state  notices  are  required  to  be  inserted,  four 
successive  times  after  the  filing  of  suc^  statement  as  afore- 
said ;  and  within  thirty  days  thereafter  proof  of  such  pnbli* 
cation,  by  the  aflBidavit  of  the  publisher  of  such  newspaper, 
his  foreman  or  clerk,  shall  be  filed  in  the  office  of  the  said 
Superintendent.    The  statements  and  evidences  of  invest- 
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ments  requited  by  this  section  shall  be  renewed  from  year  to  a^^'i^ 
year  in  such  manner  and  form  as  may  be  required  by  said  ■^*«°»«°*» 
Superintendentt  with  an  additional  statement  of  the  amount 
of  premiums  recdved  and  losses  incurred  in  this  state  during 
the  preceding  year,  so  long  as  such  agency  continues ;  and  cenSSSw 
the  said  Superintendent,  on  being  satisfied  that  the  capital, 
securities  and  investments  remain  secure,  as  hereinbefore  pro- 
vided, shall  furnish  a  renewal  of  his  certificate,  as  aforesaid, 
and  the  agent  or  agents  obtaining  such  certificate,  shall  file  a 
certified  copy  of  the  same  in  the  office  of  the  clerk  of  the 
county  in  which  such  agency  shall  be  established,  within  the 
month  of  January ;  the  fees  for  each  certificate  of  authority 
and  certified  copy  thereof  shall  be  five  dollars.  But  any 
company  organized  under  or  incorporated  by  any  foreign 
government  may  furnish  and  file  such  annual  statements  and 
evidences  in  the  month  of  January  in  each  year.,  made  out 
for  the  year  ending  on  the  preceding  thirtieth  day  of  June  if 
accompanied  also  by  an  annual  supplementary  statement,  duly 
verified  by  the  attorney  or  general  a^ent  of  the  company  in 
this  state  showing  the  amount  of  risks  written,  premiums 
received,  losses  sustained,  and  taxes  paid  in  this  state  for  the 
year  ending  on  the  preceding  thirty-first  day  of  December, 
said  supplementary  statement  shall  also  contain  a  description 
of  the  investments  of  snch  company  in  this  country;  and 
such  other  information  as  may  be  required  by  the  said  Super- 
intendent. Any  violation  of  any  of  the  provisions  of  this  p«n*iti<». 
section  shall  subject  the  party  violating  to  a  penalty  of  five 
hundred  dollars  for  each  violation,  and  of  the  additional  sum 
of  one  hundred  dollars  for  each  month  during  which  any  such 
agent  shall  neglect  to  make  such  publication  or  to  file  such 
affidavits  and  statements  as  are  herein  required.  Every  agent  blsiSoM. 
of  any  fire  insurance  company  shall,  in  all  advertisements  of 
such  agency,  publish  the  location  of  the  company,  giving  the 
name  of  the  dty,  town  or  village  in  which  the  company  is 
located,  and  the  state  or  government  under  the  laws  of  which 
it  is  organized.  The  term  agent  or  agents,  used  in  this  section, 
shall  inclnde  an  acknowl^ged  agent  or  surveyor,  or  any 
other  person  or  persons,  who  shcSl,  in  any  manner,  aid  in 
transacting  the  insurance  business  of  any  insurance  company 
not  incorporated  by  the  laws  of  this  state.  The  provisions 
of  this  section  shall  apply  to  all  foreign  companies,  partner- 
ships, associations  and  individuals,  whether  incoi*porated  or 
not. 

Thus  ftmended  bj  Laws  of  1862,  ch.  367.    Post,  p.  256 ;  24  How.  P. 
B.,  620. 

S  24.  It  shall  be  the  duty  of  the  comptroller,  whenever  he  comptroii- 
shall  deem  it  expedient  so  to  do,  to  appoint  one  or  more  per-  ^/nt'onc 
sons,  not  officers  of  any  fire  insurance  company  doing  bnsi- Jj;SJ*;;to 
ness  in  this  state,  to  examine  into  the  afliirs  of  any  fire  insu-jj^";^ 
ranee  company  incorporated  in  this  state,  or  doing  business 
by  its  agents  in  this  state ;  and  it  shall  be  the  duty  of  the 
officers  or  agents  of  any  such  company  doing  business  in  this 
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^^^^'    state  to  cause  their  books  to  be  opened  for  the  inspei^joii  of 
the  person  or  persons  eo  appointed,  and  otherwise  to  fEUsilitate 
such  examination  so  fair  as  it  may  be  in  their  power  to  do; 
and  for  that  purpose  the  comptroller,  or  person  or  persons  so 
appointed  by  him,  shall  have  power  to  examine,  nnder  oath, 
the  officers  and  agents  of  any  company  relative  to  the  bnsi- 
TopDi)iiah  ness  of  said  company;  and  wb^enever  the  comptroller  shall 
the  rewit.    ^^^  .^  ^^^  ^^^  intcrest  of  the  public  so  to  do,  he  shall  pub- 
lish the  result  of  such  investigation  in  one  or  more  papers  in 
hf«  a^fter    *^^  ®***®  ^  *^*  wheueveT  it  shall  appear  to  the  oompfaoller, 
ipvestiga.    from  such  examination,  that  tlie  assets  of  any  company  iDOO^ 
'''°'         porated  in  this  state  are  insufficient  to  justify  the  continu- 
ance in  business  of  any  such  company,  he  may  direct  the 
officers  thereof  to  require  the  stockholders  to  pay  in  the 
amount  of  such  defld^icy  within  such  period  as  he  may  dea- 
ignate  in  such  requisition,  or  he  shall  communicate  the  tact  to 
the  attorney-general,  whose  duty  it  shall  then  become  to  apiriy 
to  the  supreme  court  for  an  cn*der  requiring  them  to  show 
cause  why  the  business  of  such  company  should  not  be  closed, 
and  the  court  shall  thereupon  proceed  to  hear  the  allegations 
and  proofe  of  the  respective  parties ;  and  in  case  it  shall  ap- 
pear to  the  satisfaction  of  said  court  that  the  assets  and  funds 
of  said  company  are  not  sufficient,  .as  aforesaid,  or  that  the 
interests  of  the  public  so  require,  the  said  court  shall  decree  a 
dissolution  of  said  company  and  a  distribution  of  its  effects. 
uiTwMt.    '^^^  supreme  court  shall  have  power  to  refer  the  application 
of  the  attorney-general  to  a  referee,  to  inquire  into  and  report 
Calls  may    upou  the  facts  Stated  therein.    Any  company,  receiving  the 
lto6bho1d?°  aforesaid  requisition  from  the  comptroller,  shall  forthwith  call 
*"-  upon  its  stockholders  for  such  amounts  as  will  make  its  capital 

equal  to  the  amount  fixed  by  the  charter  of  said  company ; 
and  in  case  any  stockholder  of  said  company  shall  refuse  or 
neglect  to  pay  the  amount  so  called  for,  after  notice  person- 
ally given  or  by  advertisement,  in  such  time  and  manner  as 
the  comptroller  shall  approve,  it  shall  be  lawful  for  the  said 
company  to  require  the  return  of  the  original  certificate  of 
stock  held  by  such  stockholder,  and  in  lieu  thereof  to  issue 
new  certificates  for  such  number  of  shares  as  the  said  stock- 
holder may  be  entitled  to  in  the  proportion  that  the  ascer- 
tained value  of  the  funds  of  the  said  company  may  be  found 
to  bear  to  the  original  capital  of  t^e  said  company ;  the  value 
of  such  shares  for  which  new  certificates  shall  be  issued  to  be 
ascertained  under  the  direction  of  the  comptroller,  and  tiie 
company  paying  for  the  fractional  parts  of  shares ;  and  it 
shall  be  lawful  for  the  directors  of  such  company  to  create 
new  stock  and  dispose  of  the  same,  and  to  issue  new  certifi- 
cates therefor,  to  an  amount  sufficient  to  make  up  the  original 
LUbiiityof  capital  of  the  company.  And  it  is  hereby  declared  that  in 
ir«ctoM.  ^^^  event  of  any  additional  losses  accruing  upon  new  risks, 
taken  after  the  expiration  of  the  period  limited  by  the  comp- 
troller in  the  aforesaid  requisition  for  the  filling  up  of  the 
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dfiflcieii^  in  the  capital  of  sach  oooipanyt  and  before  said  "^^* 
deficiency  shall  bave  been  made  np,  the  directors  shall  be 
ittdiTidoally  liable  to  the  extent  tbereofl  And  if,  upon  such 
exaumiatiosiy  it  sthatl  appear  to  ibe  c(Mnptroller  that  the  assets 
oi  any  compauy  charteied  on  the  plan  of  mutual  insurance 
onder  this  act  ore  insufficient  to  justify  the  continuance  of 
sodi  company  in  btHdness,  it  shall  be  his  duty  to  proceed  in 
letetion  to  such  company  in  the  same  manner  as  is  herein  re- 
qiifaed  in  regard  to  joint  stodc  cmnpanies ;  and  the  trustees 
or  directors  of  such  coBipany  are  hereby  made  personally  lia- 
Me  for  any  losses  irhieh  may  be  sustained  upon  risks  taken 
after  the  expiration  of  the  period  limited  by  the  comptroller 
for  filling  up  the  deficiency  in  the  capital,  and  before  such 
defiefency  shall  hare  been  made  up.  Any  transfer  of  the  ]^^^<^' 
stock  of  any  c(»npany  organized  under  this  act,  made  during  ' 
tiie  pending  of  any  such  inyestigation,  shall  not  release  the 
party  making  the  transfer  fircmi  bis  liability  for  losses  which 
may  have  accrued  previous  to  the  transfer.  And  whenever  SSSJJgjtt 
it  shall  appear  to  the  comptroller,  fiiom  the  report  of  the  per- 
son or  persons  appointed  by  him,  that  the  afiUrs  of  any  com- 
pany not  incorporated  by  the  laws  of  this  state  are  in  an 
unsoimd  conditioB,  be  dmll  revoke  the  certificates  granted  in 
bdudf  of  such  company,  and  shall  cause  a  notification  thereof 
to  be  published  in  the  state  paper  for  four  weeks ;  and  the 
agent  or  agents  of  such  company  is,  after  such  notice,  required 
to  discontinue  the  issuing  of  any  new  policy,  and  the  renewal 
of  any  previously  issued. 

6Ab.,  444;  4DB.,  5Q0. 

g  25.  Every  penalty  provided  for  by  this  act  shall  be  sued  JJ^'^gr 
for  and  recovered  in  the  name  of  the  people,  by  the  district 
attorney  of  the  county  in  which  the  company  or  the  agent  or 
agents  so  violating  shall  be  situated,  and  one-half  of  said 
penalty,  when  recovered,  shall  be  paid  into  the  treasuiy  of 
said  county,  and  the  other  half  to  the  informer  of  such  viola- 
tion ;  and  in  the  case  of  the  non-payment  of  such  penalty,  the 
party  so  offending  shall  be  liable  to  imprisonment  for  a  period 
not  exceeding  six  montiis,  in  the  discretion  of  any  court 
having  cognizance  thereof.  Such  penalties  may  also  be  sued 
for  and  recovered  in  the  name  of  the  people  by  the  attomey- 
genenil,  and  when  sued  for  and  collected  by  him  shall  be  paid 
into  the  state  treasury. 

So  amenaod  by  Laws  •f  1862,  ch.  367.     PoBt,  p.  266. 

5  26.  All  companies  incorporated  or  extended  under  this  gj««<«  «* 
act  may  provide,  in  their  charters,  for  not  more  thirty  years' 
duration ;  but  the  Legislature  may  at  any  time  alter,  amend 
ocmptsl  this  act,  and  provide  for  the  closing  up  of  the  busi- 
ness and  aflkirs  of  tfny  company  formed  under  it.  Nothing 
tanrdn  contained  shall  be  construed  to  prevent  subsequent 
esteasions  of  tibie  charters  of  companies  organized  or  extended 
under  this  act. 
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FeM  to  be  S  27.  There  shall  be  paid  by  every  association,  oompany  or 
^^^  agent,  to  whom  this  act  shall  apply,  fhe  following  fees,  to  be 
appropriated  towards  paying  fhe  expenses  of  executing  said 
act :  For  filing  the  declaration  required  by  fhe  fliird  section, 
the  certified  copy  of  fhe  charter  required  by  fhe  twenty-fhird 
section,  or  the  papers  required  by  the  eigfateenfh  or  nineteenth 
sections,  the  sum  of  twenty  dollars;  for  filing  the  annual 
statement,  five  dollars ;  for  every  certiflcate  of  agency,  one 
dollar.  And  all  declarations,  charters  or  other  papers  relating 
to  fire  and  inland  navigation  insurance  companies,  now  on 
file  in  the  office  of  the  secretary  of  state,  shall  be  transfiBrted 
to  the  office  of  the  comptroller,  who  shall  furnish,  on  payment 
of  the  usual  fees,  all  certificates  in  relation  tiiereto,  as  if  the 
same  had  been  originally  filed  in  his  office.  Every  county 
clerk  shall  demand  and  receive,  for  every  paper  filed  in  hfs 
office  under  this  act,  the  sum  of  ten  cents,  to  be  accounted 
for  and  paid  over  to  the  county  treasury,  as  provided  by  law 
with  regard  to  other  fees. 
Act  of  April  g  28.  So  much  of  the  act  entitled  *^An  act  to  provide  for 
p^^^**  '^  the  incorporation  of  insurance  companies,"  passed  April  10th, 
1849,  as  relates  to  fire  and  inland  navigation  Insurance,  is 
szcepuoD.  hereby  repealed ;  biit  such  appeal  shall  not  affect  or  apply  to 
any  company  or  association,  which,  at  the  date  of  the  passage 
of  the  said  act  of  June  25th,  1863,  had  filed  in  the  office  of 
the  secretary  of  state,  the  declaration  provided  for  by  the 
third  section  of  the  aforesaid  act  of  April  10, 1849. 

So  amoDded  by  Laws  of  1853,  oh.  528. 

Act  to  take  g  29.  TUs  act  shall  take  effect  immediately;  except  that 
"^  ^^  those  companies  whose  officers  or  agents  have  complied  with 
the  law  of  eighteen  hundred  and  forty-nine,  in  m^ng  and 
publishing  their  respective  statements,  shall  be  pennitted  to 
continue  to  transact  the  business  of  insurance,  without  furtiier 
statement,  until  the  thirty-first  day  of  January,  eighteen 
hundred  and  fifty-four. 


CHAP.  469. 

AN  ACT  to  amend  the  general  law  relative  to  the  incor- 
poration of  insurance  companies. 

Passed  Jane  29,  1853. 

The  People  of  the  State  of  New  Yorkf  represenied  in  Senate 
aiid  Assembly,  do  enact  as  follows: 

Companies      S  1-  Any  mutual  life  insurance  company  in  this  state, 
taxitSn?    incorporated  previously  to  the  passage  of  the  general  insur- 
ance law  on  the  tenth  day  of  April,  eighteen  hundred  forty- 
nine,  shall  be  subject  to  taxation  in  the  same  manner  as  if  it 
were  incorporated  under  said  general  law,  with  a  capital  of 
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one  hundred  thousand  dollars  as  required  by  the  sixth  section 
of  the  said  general  law. 

20  B.,  86. 


CHAP.  528. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
ilie  incorporation  of  fire  insurance  companies,"  passed 
June  25,  1853. 

Passed  July  13,  1853. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  asfoVows: 

S 1*  The  twenty-eighth  section  of  the  act  entitled  ''An  act  f^SSStd. 
to  provide  for  the  incorporation  of  fire  insurance  companies," 
passed  June  25, 1853»  is  hereby  amended,  &c. 

See  that  aot  ante, 

5  2.  Any  persons  who  have  heretofore  filed  a  declaration,  S^w^^lSd 
or  commenced  the  publication  of  a  notice  of  their  intentions 
to  form  any  joint  stock  fire  insurance  company,  under  the  act 
entitled  ''An  act  to  provide  for  the  incorporation  of  insurance 
companies,"  passed  April  10, 1849,  may  proceed  to  organize 
such  companies  under  the  act  entitled  ''An  act  to  provide  for 
the  incorporation  of  fire  insurance  companies,"  passed  June 
25, 1853,  without  filing  any  new  declaration  of  intention,  or 
publishing  any  new  notice. 


CHAP.  224. 

AN  ACT  to  enlarge  the  powers  and  duties  of  trustees  in 

certain  cases. 

Passed  April  14, 1854. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy,  do  enact  as  foUows : 

S  1.  Whenever  any  insurance  company  or  corporation  shall  g^SJ**' 
have  made  an  assignment  of  its  property  and  effects  to  any 
person  or  persons,  in  trust  for  the  benefit  of  all  its  creditors, 
and  such  trust  shall  from  any  cause  have  become  vested  in 
the  supreme  court,  the  person  or  persons  appointed  by  the 
said  court  for  the  purpose  of  executing  such  trust  shall  have 
and  iK>sse4SS  all  the  powers  and  authority  conferred,  and  be 
subject  to  all  the  obligations  and  duties  imposed,  in  article 
third,  title  four,  part  tiiird  and  chapter  eight  of  the  Bevised 
Statutes,  upon  receivers  appointed  in  case  of  the  voluntary 
dissolution  of  a  corporation;  and  shall,  in  addition  thereto, 
have  and  possess  the  same  power  and  authority  conferred, 
and  be  subject  to  the  same  duties  and  obligations  imposed 
upon  receivers  in  certain  cases,  by  the  act  entitled  "  Aii  act 
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&cilitate  the  oolleotion  of  debts  ugainst  corporations," 
passed  March  nineteenth,  eighteen  hundred  and  fi%-twO) 
and  shall  in  all  respects  be  subject  to  the  control  and  direction 
of  the  said  coort. 


CHAP.  75. 

AN  ACT  relative  to  unclaimed  dividends  of  Insurance 

Companies. 

P^BSsn  March  19, 1855. 

The  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly^  do  enact  as  foBawe: 

^nctaimed  g  1.  Everj  insurauoe  company  or  association  for  fire,  marine, 
to^bal^ver-  or  Ufc  risks,  conducted  on  the  mutual  principle  or  otherwise, 
^^^'  now  or  hereafter  incorporated  or  organised,  or  doing  business, 
under  any  general  or  special  law  of  this  state,  on  or  before 
the  first  day  of  September  next,  aud  annually  thereafter,  diaQ 
cause  to  be  published  for  six  suceessiye  wedsBi  in  one  public 
newspaper  printed  in  the  county  in  which  such  company  or 
association  may  be  located,  and  in  the  statepaper,  a  true  and 
accurate  statement,  verified  by  the  oath  of  the  treasurer  or 
presiding  officer,  of  all  dividends  and  interest  declared  and 
payable  upon  any  of  the  stock,  bonds,  or  other  evideoice  of 
indebtedness  of  said  company  or  association,  which,  at  the 
date  of  such  statement,  shall  have  remained  undaimed  by  a^y 
person  or  persons  authorised  to  receive  the  same,  for  two 
years  then  next  preceding;  and  tJieword  ^^divid^id;"  shall 
include  all  scrip  issued  or  declared  due  for  unpaid  earnings  or 
profits. 


CHAP.  83. 

AN  ACT  to  declare  the  intention  and  make  more  certain 
an  act  entitled  "  An  act  to  amend  the  general  law  rela- 
tive to  the  incorporation  of  insurance  companies,"  passed 
June  twenty-ninth,  eighteen  hundred  and  fifty-three- 
Passsd  March  24, 1855;  three-fifiihs  being  present 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

Mntoai  S  1*  Any  mutual  life  insurance  company  incorporated  in 

how  «SJ|wt  <itis  state  previous  to  the  passage  of  the  general  insurance  law 
to  taxation,  qq  tho  tenth  day  of  April,  eighteen  hundred  and  forty-nine, 
shall  be  subject  to  taxation  on  the  sum  of  one  hundred  thou« 
sand  dollars  for  personal  property  and  no  more,  and  it  is 
hereby  declared  that  such  wa3  the  intention,  and  it  is  the  true 
construction  of  said  act  of  June  twenty-ninth,  eighteen  hun- 
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dred  md  fl{l^tline»  in  rq^  to  any  taxes  imposed  on  said 
coiBpaiues  after  said  act  took  eflfoct 

[See  ante,  toL  ^.  m  MS»  Jm^  of  lMi»  «1l  2Y9;  ftf  "  An  Mt  to  fkeiHteto  the  smioe 
of  prooM«  <m  taaanaoe  «4oUMr  ouEpontiont  ddi^  biisiaaM  in  Uiii  lUto.*'] 


CHAP.  28. 

AN  ACT  in  relatioQ  to  Mariae  Mutual  Insurance  Gompa* 
iMftimoffparated  under  special  charters  or  under  general 
lavs 

Passxd  February  16, 1857. 

2V  People  of  the  State  of  New  Tort,  represented  in  Senate 
and  AeeembTy,  do  enact  as  fbUows : 

3  1.  Any  Biariiie  mutual  insurance  company  heretofore  ^^^'J^ 
obart^ved  by  the  legislatore  of  this  state  under  a  special  act,  capiui. 
or  a^y  iBanae  mutual  iBsaxance  oosupany  now  incorporated, 
or  wiii^  laay  hereafter  Uq  ineeffp<»ated  under  any  general 
act  or  law  of  this  state,  shall  haye  power  to  create  or  unite 
with  its  i^isting  ooiporate  ftueids,  if  it  haye  any  such  funds,  a 
cssh  eapitol  of  net  less  than  three  hundred  thousand  dollars, 
ta  be  divididd  into  shares  of  one  hundred  dollars  each,  to  be 
iwiedto  SQch  persons  as  shall  subscribe  and  pay  for  the  same; 
which  shares  shaU  be  transferable  only  oa  the  books  of  the  ^j^ 
oon^qny,  sipibjeet  to  such  regulations  as  the  t^  ^^  ^ 

tine  to  time  preaenbe. 

S  2.  The  profits  of  the  business  of  eyeiy  corporation  which  Pronu^how 
shall  ayail  itself  of  the  proyisions  of  this  act,  after  setting  m!*^^' 
apsit  ^eiefi^m.  a  sufficient  sum  to  coyer  the  payment  of  seyen 
par  cwt  peK  annum  upon  the  cash  capital,  and  also  the  inte- 
rs^ aecfuiBg  upon  any  outstanding  scrip  or  certificates  of 
siH^  409ipaay>  shall  be  diyided  between  the  stockholders  and 
oti^m  eati^led  by  ite  charter  or  articles  of  association  to  par- 
tidpat^iM  its  picSSte,  in  the  following  manner,  yiz. :  one-4idrd 
thereiod^  or  such  other  proportion  not  exceeding  that  rate  as 
losy  ba  ti^rmined  and  agreed  upon  at  the  time  when  the 
sabscriptions  to  the  cash  stock  thereof  are^made,  to  be  paid 
to  fh|d  stockholders  in  cash,  and  the  remainder  thereof  to  the 
panpiM  eij^titled  by  its  charter  or  articles  of  association  to 
IMntfiapate  i9  its  profits*  to  whom  scrip  <^  certificates  therefor 
sball  W  issued  as  proyMed  in  said  charter  o£  articles  of  asso- 
ciation ;  but  it  shall  be  competent  for  such  company  to  eiclude  oomiMnyto 
^oq^tbe  confutation  of  premiums  entitled  to  participate  hi  ^\i 
80^  psEoflts,  premiums  or  risks  on  which  loss  diall  haye  hap-  '^^^ 
peMOp    The  fund  r^M^esented  by  the  scrip  shall  constitute  a  sorpiiu  or 
soTfrilnP  w  reserye  of  such  company  for  the  security  and  pay-  fS^dT* 
ment  of  losses,  and  be  liable  for  any  excess  of  losses,  and 
expenses  aboye  the  earned  premiums  of  any  year ;  each  later 
annual  issue  of  scrip  always  to  be  first  reduced  or  wholly  can- 
IV.— 32 
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^^^  ^    celled  before  any  previous  aimnal  issue  is  at  all  reduced,  and 
all  the  issues  of  scrip  to  be  liable  to  reduction  and  cancellation 
before  the  capital  stock  shall  be  encroadied  upon. 
certwcatet      g  3,  Whenever  the  cash  stock  paid  in  shall  amount  to  three 
i^to^f  hundred  thousand  dollars,  or  more,  the  trustees  may  by  the 
vote  of  three-fourths  of  theur  whole  number  convert  the  certi- 
ficates of  profits,  in  whole  or  in  part,  into  cash  stock;  com- 
mencing, if  in  part  with  the  certificates  of  the  year  of  earliest 
issue  outstanding,  and  so  on  in  succession,  upon  application 
therefor  being  made  to  the  company  by  the  holders  thereof 
within  such  period  of  time,  and  at  such  a  price,  not  exceed- 
ing its  par  value,  and  under  such  conditions  and  regulations 
as  the  trustees  may  fix  and  establish  for  that  purpose,  and 
whenever  the  cash  stock  shall  amount  to  five  hundred  thou- 
sand dollars,  or  more,  the  trustees  may  by  a  like  vote  call  iii 
and  redeem  and  cancel  the  outstanding  certificates  of  profits 
and  make  the  company  wholly  a  cash  stock  company,  dividmg 
all  its  profits  to  the  cash  stock  holders;  and  the  trustees  shall 
have  power  to  make  all  necessary  by-laws  and  regulations  to 
conform  to  such  changes  in  the  business  of  the  company. 
Hoiden  of      §  ^-  ^^  holdcrs  of  the  cash  capital  paid  in  shall  be  entitled 
rami^to^  to  one  vote  at  all  elections  of  said  company  for  each  share  of 
oneYot6.     ^\^  stock  held  by  them  respectively,  such  votes  to  be  given 
either  in  person  or  by  proxy;  and  no  person  shall  be  entitled 
to  vote  at  any  election  by  reason  of  being  the  holder  of  a 
policy  issued  after  such  cash  capital  is  paid  in,  or  of  being 
the  holder  of  any  scrip  or  certificate  of  profits  of  such  com^ 
pany  issued  after  that  time  unless  otherwise  provided  for  in 
the  articles  of  subscription  to  the  said  cash  capital. 
Gapiui  Dot      S  5.  It  shall  not  be  lawful  for  such  company,  except  as  pro* 
^Aifiatit.  vided  in  the  third  section  of  this  act,  to  apply  any  of  its  fiinds 
or  profits  to  the  redemption  or  payment  of  any  certificate  of 
profits,  if  by  such  payment  the  aggregate  of  its  cash  capital, 
and  its  accumulated  profits  together,  shall  be  reduced  below 
the  amount  which  shall  have  been  fixed  by  its  by-laws  or  artf- 
Amonntof  clcs  of  assodation,  and  such  aggregate  amount  shall  not  be 
^piSSuid  fixed  below  the  sum  of  one  miUion  of  dollars,  in  addition  to 
proAu.       ^Yie  amount  of  the  cash  stock  thereof. 
snbMriberB     g  6.  Each  subscribor  to  the  cash  capital  aforesaid,  shall  be 
i?iiSi2**'  individually  liable  to  the  extent  of  his  subsoiption  for  the 
dues  of  the  corporation,  until  the  shares  of  stock  subscribed 
for  by  him  shall  have  been  paid  in  cash  to  the  said  corpora- 
tion. 
A^thowto      g  7.  This  act  shall  not  be  so  construed  as  to  extend  or pro- 
ed.^       long  any  special  charters  beyond  the  period  for  which  the 
same  were  originally  granted;  or  to  apply  to,  or  revive  any 
charter  under  which  any  company  is  not  now  actually  trans- 
acting business. 
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CHAP.  38. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  of  insurance  companies^"  passed  April 
10, 1849. 

PA86XD  February  18, 1857. 

The  People  of  the  State  of  New  YorJCf  represented  in  Senate 
and  Assembly i  do  enact  oa  follows: 

[SactioDi  1  and  2  amend  Moiunui  20  and  21  of  Laws  of  1849,  oIl  308.] 
Anke^  p,  210. 

S  3.  This  act  shall  take  e£fbct  immediately,  aud  all  the  pro*  pronsion 
Tisiona  herein  contained  shall  apply  to  all  existing  companies  uiSin^^ 
organized  for  the  purpose  of  marine  insurance  under  said  ^^if^^^*- 
act,  passed  April  10, 1849,  and  to  all  proceedings  heretofore 
had  or  now  pending  and  in  progress  for  the  purpose  of 
uniting  a  cash  capital  to  the  other  funds  thereof. 


CHAP.  504. 

AN  ACT  to  provide  for  an  investigation  into  the  origin 
of  fires  in  certain  cases. 

Passsd  April  15, 1857;  fhree-fifths  being  present. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembhfi  do  enact  as  follows: 

§  1.  Whenever  it  shall  be  made  to  appear  by  the  affidavit  wutt  oo- 
of  a  credible  witness,.that  there  is  ground  to  believe  that  any  ^iS^te. 
building  has  been  maliciously  set  on  fire,  or  attempted  to  be, 
any  coroner,  sheriff  or  deputy  sheriff  of  the  county  in  which 
such  crime  is  supposed  to  have  been  committed,  to  whom 
such  affidavit  shidl  be  delivered,  and  who  shall  be  requested 
in  writing  by  the  president,  secretary,  or  agent  of  any  insur- 
ance company,  or  by  two  or  more  reputable  freeholders  to 
investi^te  the  truth  of  such  belief,  shall  do  so  withoutdelay. 

S  2.  For  this  purpose  he  shall  possess  all  the  powers  con-  ^g^^^ 
fetred  upon  coroners  for  the  purpose  of  holding  inquests  by  ^  ^'' 
the  ftcst  four  sections  of  article  fint  of  title  seventh  of  chapter 
second  of  part  fourth  of  the  Bevised  Statutes. 

S  3.  The  jury,  after  inspecting  the  place  where  the  fire  was  ^^' 
or  was  attempted,  and  after  hearing  the  testimony,  shall  de- 
liver to  the  officer  holding  such  inquest  their  inquisition  in 
vrnUDgi  to  be  signed  by  them,  in  whidi  they  shall  find  and 
certify  how,  and  in  what  manner  such  fire  happened  or  was 
attCTopted,  and  all  the  drcumstanoes  attending  tiie  same,  and 
wlio  were  guilty  thereof,  either  as  principal  or  accessory, 
md  in  what  manner.  But  if  such  Jury  fliiall  be  unable  to 
ascertain  the  origin  and  circumstances  of  such  fire,  they  shall 
find  and  certify  accordingly. 
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S  4.  If  the  jury  find  that  any  building  has  been  designedly 
set  on  fire,  or  has  been  attempted  so  to  be,  the  officer  holding 
such  inquest  shall  bind  over  the  witnesses  to  appear  a^d 
testify  at  the  next  eriminal  court,  at  whicA  an  indictmetit  lor 
such  oiPenee  can  be  found,  that  shall  be  held  in  the  ooonty. 
And  in  such  case,  if  the  party  charged  with  any  sn^  Oflfence 
be  not  in  custody,  the  office  holding  such  inquest  shall  have 
power  to  issue  process  for  his  arrest  in  the  same  manner  as 
justices  of  the  peace. 

§  5.  The  officer  issuing  such  process  shall  have  the  same 
power  to  examine  the  party  arrested  as  is  possessed  by  a  jw- 
tice  of  the  peace,  and  shall  in  all  respects  proceed  in  like 
manner. 

S  6.  The  testimony  of  all  witnesses  examined  before  fte 
jury  under  this  law,  shall  be  reduced  to  writing  by  the  eSka 
holding  the  inquest,  and  isAiall  be  returned  by  him,  togetber 
with  the  inquisition  of  the  jury,  and  all  recognizances  attd 
examinations  talcen  by  audi  officer,  to  the  next  criminal  eourt 
of  record  that  shall  be  held  in  such  county. 

S  7.  The  compensation  of  the  officers  holding  such  inquest, 
and  their  actual  and  necessary  expenees  under  this  act,  shall 
be  fixed,  audited,  and  paid  in  the  same  manner  as  the  com- 
pensation and  actual  and  necessary  expenses  of  coroners  aze 
now  provided  for  by  law. 

S  8.  This  act  shall  not  extend  to  tlie  cities  of  New  York, 
Brooklyn  and  Buffalo. 
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CHAP.  548. 

AN  ACT  to  amend  an  act  entitled  ''An  act  further  to 
amend  the  acts  in  relation  to  Insurances  on  property  in 
this  State,  made  by  individuals  and  assodationgixnatidio- 
rized  by  law,"  passed  March  thirtieth,  eighteen  hun- 
dred and  forty-nine. 

Passed  April  16, 1857. 

TJw  People  of  the  State  of  New  Yorlc,  represented  in  Senate 
and  Assemlly^  dx>  enact  as  follows: 

S 1.  Sections  one,  two^  three  and  four  of  an  ads  entffled 
''  An  a€t  further  to  amend  ihe  acts  in  relation  to  msmODOQS 
on  property  in  this  state,  made  by  individuals  and  assoicia- 
tioDfcS  unauthorised  by  law,**  passed  March  thirty,  eigliteen 
hundred  and  forty-nine,  so  far  as  the  said  sedi<His  are  appli- 
cable to  the  <aty  and  county  of  New  York,  but  no  further,  are 
hereby  repealed,  and  the  following  ten  sections  am  substituted 
therefor:      Ante,  p.  200. 

Provided,  howew,  that  any  corporation  or  aasodation 
creprted  by,  or  organised  under  the  laws  of  any  govemineDt 
other  than  the  statm  of  this  Union,  and  having  aawts,  finids 
or  capital,  not  less  in  amount  than  .one  hundred  and  fifty 
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thoottOiddoUars,  i&vested  ill  tbiB  state,  shaU  be  li^  obap.zx 

•tioii  Qpon  such  assets,  fimds  or  inyested  capital,  as  the  same 
ii  levied  <xr  assessed  yeariy  by  law,  whioh  tax  shall  be  paid  as 
follows:  such  aa  amount  thereof  as  wotild  be  equal  to>  two 
per  teiat  upon  its  gross  premiums  received  for  insurances  upon 
flHfp&ty  in  the  city  of  New  York,  fahaU  be  paid  annually  as 
heieinbefore  provided  to  the  treasurer  of  the  fire  department 
of  tiM  city  of  New  York,  and  the  residue  of  said  tax  requisite 
to  make  up  the  foA  amomit  of  taxation  upon  its  capital  as 
iMMinbefore  fM^ded,  shall  be  paid  to  the  mayor,  aldermen 
sad  commonalty  of  the  oily  of  New  York,  as  in  the  case  of 
ordinary  taxation;  and  the  payments  so  made  as  aforesaid, 
iball  exMiipt  such  corporation  or  association  making  the 
isme  ftom  any  and  all  further  taxation  upon  its  premiiuns, 
espital  ot  assets;  and  whenever  such  capital  shall  be  reduced 
below  said  sum  of  one  hundred  and  fifty  thousand  dollars,  or 
withibawn  entirely,  then  and  in  either  event  such  corporation 
evasBOolation  shall  be  liable  to  pi^r  the  tax  upon  its  premiums 
ai  heretofore  provided  in  this  act 

Thus  amended  by  Laws  of  1858,  ch.  255 ;  20  B.,  68;  3  £.  D.  S.,  440. 

S 1.  There  shall  be  paid  to  the  treasurer  of  the  fire  depart-  ^{^^^ 
meut  of  tfee  city  of  New  York,  for  the  use  and  benefit  of  said  ptrtmcnt 
jbe  department,  on  the  first  day  of  February,  in  each  year,  by 
every  person  who  shall  act  in  the  city  and  county  of  New 
Ym'k  as  agent  for  or  on  behalf  of  any  individual  or  association 
of  individuals,  not  incorporated  by  the  laws  of  this  state,  to 
eftet  insurances  against  losses  or  injury  by  fire  in  the  city 
and  county  of  New  Ywk,  although  such  individuals  or  asso- 
eiatioii  may  be  incorporated  for  that  purpose  by  any  other 
state  or  country,  the  sum  of  two  dollars  upon  the  hundred  dol- 
hoB,  and  at  that  rate  upon  the  amount  of  all  premiums  which 
during  the  year  ending  on  the  next  preceding  first  day  of 
Septemb^,  shall  have  ^n  received  by  such  agent  or  person, 
or  received  by  any  other  person  for  1dm,  or  s^iU  have  been 
agreed  to  be  paid  for  any  insurance  against  loss  or  injury  by 
m  in  the  city  and  county  of  New  York,  effected  or  agreed  to 
be  effected,  or  promised  by  him  as  such  agent. 

$  2.  Every  peison  who  shaU  act  in  the  city  and  county  of  ^"J^";; 
ITew  York  as  agent  as  aforesaid,  shall,  on  the  first  day  of  madS. 
Fekraary,  in  each  year,  render  to  the  said  treasurer  of  the  fire 
department  a  just  and  true  account,  verified  by  his  oath,  of 
all  such  premiums  which,  during  the  year  ending  on  the  first 
day  of  S^t^nber,  preceding,  shall  have  been  received  by 
Um,  or  by  any  person  for  him,  or  which  shall  have  been 
agreed  to  be  paid,  for  any  such  insurance  effected  or  agreed 
to  be  efibebed,  or  promised  by  him. 

S  3.  No  person  shall,  as  agent  or  otherwise,  affect  or  a^ree  ^^^^^ 
to  elllsct,  or  jHrocure  to  be  effected,  any  insurance  upon  which 
the  duty  above  mentioned  is  required  to  be  paid,  until  he  shall 
liave  executed  and  delivered  to  the  said  treasurer  an  undeiv ' 
taking,  under  seal,  to  the  fire  department  of  the  city  of  New 
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York,  with  such  snzeties  as  the  said  tteasuier  shall  approye, 
that  he  will  annually  render  to  the  said  treasurer!  on  tibe  first 
day  of  February,  in  each  year,  a  just  and  true  account,  ven^ 
fled  by  his  oath,  of  all  such  premiums,  which^  dupng  the  year 
ending  on  the  first  day  of  September,  preceding,  shall  have 
been  received  by  himr  or  by  any  person  for  him,  or  which 
shall  have  been  agreed  to  be  paid  for  any  such  insurance 
effected,  or  agreed  to  be  effected,  or  promised  by  him,  and 
that  he  will  annually,  on  the  first  day  of  February  in  each 
year,  pay  to  the  said  treasurer  two  dollars  upon  every  hun* 
dred  dollars,  and  at  that  rate  upon  the  amount  of  such 
premiums. 
And  tow-  g  4.  Whenever,  by  reason  of  the  failure  of  the  sureties,  or 
I19W  thorn,  ^j^^p  of  them,  or  for  any  other  cause,  an  undertaMng  given 
under  the  last  preceding  section,  shall  or  may  be  deemed  in- 
sufficient by  the  said  treasurer  to  secure  a  return  of  the 
account  and  the  payment  of  the  duty  aforesaid,  or  either  of 
them,  the  said  treasurer,  at  his  election,  but  not  oftener  than 
once  in  each  year,  may  require  such  undertaMng  to  be  re- 
newed. 
I^n^^  for  S  ^  Every  person  who  shall  effidct,  agree  to  effect,  promise 
""  "  ""  or  procure  any  insurance  mentioned  in  the  first  four  sections 
of  the  said  act  as  hereby  amended,  without  having  execated 
and  delivered  the  undertaking  required  by  the  third  section 
of  said  act  as  hereby  amended,  shall,  for  each  offence,  forfeit 
one  thousand  dollars,  for  the  use  of  the  said  fire  department; 
and  every  person  who  shall  have  been  required  by  the  said 
treasurer  to  renew  his  undertaking,  pursuant  to  tiie  fonrtii 
section  of  said  act  as  hereby  amended,  who  shall  effect,  agree 
to  effect,  promise  or  procure  any  such  insurance,  without 
having  executed  and  delivered  the  renewed  undertaking,  re* 
quired  by  said  last  mentioned  fourth  section,  shall  for  each 
offence  forfeit  one  thousand  dollars,  for  the  use  of  the  said 
fire  department. 
D«mand  for  §  6.  It  shall  1)0  lawful  for  the  said  treasurer  of  the  fire  de- 
"**°'*-  partment,  on  or  after  the  first  day  of  February  in  each  year, 
by  written  or  printed  demand,  signed  by  him,  to  require  tcom 
every  person  who  shall  act  in  the  city  and  county  of  New 
York,  as  agent,  as  aforesaid,  the  account  provided  for  in  tiie 
second  section  of  said  act,  as  hereby  amended,  and  payment 
of  the  duty  provided  for  in  the  first  section  thereof;,  such  de- 
mand may  be  delivered  personaJly  to  such  agent,  or  at  his 
office  or  place  of  business  to  any  person  having  charge  thereof, 
or  at  his  residence  to  any  i>erson  of  suitable  age.  And  every 
such  agent  who  shall,  for  ten  days  after  such  demand,  n^- 
lect  to  render  the  account  or  to  pay  the  duty  demanded,  or 
either  of  them,  shall  forfeit  fifty  dollars,  for  the  ui|e  of  the  said 
fire  department ;  and  he  shall  also  forfeit  for  tixeir  use  twenty- 
five  dollars  in  addition  for  every  day  that  he  shall  so  neglect 
after  the  expiration  of  said  ten  days,  and  such  additional  pen- 
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tAty  many  be  computed  and  recovered  up  to  the  time  of  the 
trial  of  any  suit  for  the  recovery  thereof. 

S  7.  Every  person  who  shall  act  in  the  city  and  county  of  SSS^JJ 
New  York,  as  agent,  as  aforesaid,  shall,  on  the  first  day  of  puee.  ^ 
February,  in  each  year,  or  within  ten  days  thereafter,  and  as 
often  in  each  year  as  he  shall  change  his  place  of  business  in 
the  said  city,  report  in  writing,  under  )iis  proper  signature,  to 
the  comptroller  of  the  state,  and.  also  to  the  treasurer  of  the 
said  fire  department,  the  street  and  the  number  thereof  in 
the  said  city,  of  his  place  of  business  as  such  agent,  desig- 
nating in  such  report  the  individual  or  individuals  and  asso- 
ciation or  associations  for  which  he  shall  be  such  agent.  And 
in  case  of  de&ult  in  any  of  these  particulars,  such  person 
shall  forfeit,  for  every  offence,  the  sum  of  one  thousand  dol- 
lars, for  the  use  of  the  said  fire  department 

5  8.  The  duty  provided  to  be  paid  by  the  first  section  of  ^^^^ 
said  act  as  hereby  amended,  the  damage  for  any  breach  of  the  maybemta 
undertakings,  or  either  of  them,  provided  for  in  the  tliird  and 
fourth  sections  thereof,  and  the  pecuniary  i)enalties  imposed 
by  said  act  as  hereby  amended,  or  any  or  ei^er  of  them,  may 
be  Bued  for  and  recovered,  wifJi  costs  of  suit,  in  any  court  of 
leooid  within  this  state,  by  the  fire  department  of  the  dty 
of  Ke w  York,  in  their  own  name  and  ibr  their  own  use. 

S  9.  The  defendant  in  any  action  to  be  brought  for  the  Defencuuit 
leoovery  of  any  penalty  incurred,  or  any  duty  or  sum  of  mJod!*' 
money  payable  under  said  act,  as  hereby  amended,  may  be 
arrested,  if  he  is  not  a  resident  of  this  state,  or  is  about  to 
remove  therefrom.  An  order  for  the  arrest  of  the  defendant 
must  be  obtained  from  a  judge  of  the  court  in  which  the  action 
is  brought,  or  from  a  county  judge.  The  order  shall  be  m^de 
whea  it  shall  appear  to  tiie  judge  by  affidavit,  that  a  su£Scient 
eaose  of  action  exists  under  said  act,  as  hereby  amended,  and 
that  the  defendant  is  not  a  resident  of  this  state,  or  is  about 
to  remove  therefrom. 

S  10.  The  provisions  of  chapter  one  of  title  seven,  of  an  Jjjjs^fjjj 
act  entitled  ''An. act  to  amend  the  act  entitled  'An  act  en- 
titled to  simplify  and  abridge  the  practice,  pleading  and  pro- 
ceedings of  the  courts  of  this  state,'  passed  April  twelfth, 
eighteen  hundred  and  forty-eight,"  passed  April'  eleventh, 
eighteen  hundred  and  forty-nine,  and  which  chapter  is  en- 
titled ''Arrest  and  bail,"  from  and  including  section  one 
hundred  and  eighty-two  to  the  end  of  said  chapter,  shall  apply 
to  any  arrest  under  the  ninth  section  of  said  act,  as  hereby 
amended,  and  to  the  proceedings  thereupon. 

5  2.  The  repeal,  by  the  first  section- of  this  act,  shall  not  Jf^^^'* 
aflfect  any  prosecution  or  action  commenced,  or  penalty,  duty 
or  liability  incurred,  or  cause  of  action  accrued  prior  to  the 
passage  of  this  act,  but  every  such  action  or  prosecution  may 
lawfully  proceed,  and  every  such  penalty,  duty  or  liability 
may  be  demanded  and  recovered  as  if  the  sections  one,  two, 
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three  and  font,  repealed  as  aforesaidi  had  remained  in  faD 
force. 


CHAP^  366. 

AN  ACT  to  establish  an  Insurance  Department 

PAdsSD  April  15, 1M9;  ihr«6^1iftht  being  present 

The  People  of  the  State  of  New  Torhj  repreeeMed  in  ScmUb 
and  Assembly i  do  enact  as  follows: 

Department     §  1.  There  is  hereby  established  a  separate  and  distfnet 
"^"^^      department,  which  shall  be  charged  with  the  exectttioil  of  tbe 
laws  heretofore  passed  or  that  may  be  hereafter  passed  in 
relation  to  insurance. 
Name  of        §  2.  The  cMof  officcT  of  Said  department  shall  be  denollBi- 
''^'^'        nated  the  superintendent  of  the  insurance  departm^t    H^ 
Howao-     shall  be  appointed  by  the  governor,  by  and  with  the  advloe 
^i^'     of  the  senate,  and  shaU  hold  his  office  for  the  term  of  three 
years.  He  shall  receive  an  annual  salary  of  two  thousand  five 
Clerks.       hundred  dollars,  to  be  paid  quarterly.    He  shall  employ,  ftoia 
time  to  time,  the  necessary  derks  to  discharge  audi  duty  ds 
he  shall  assign  them,  whose  compensation  wall  be  paid  to 
them  monthly  on  his  certificate,  and  upon  the  warrant  of  the 
comptroller.    He  shall  appoint  one  of  the  said  (derks  to  be  bis 
deputy,  who  shall  possess  the  powers  and  perform  the  dotlee 
attached  by  law  to  the  office  of  principal  during  a  vacaniqr  i^ 
such  office  and  during  the  absence  or  inability  of  his  prind- 
pal.,   Within  fifteen  days  fix>m  the  time  of  notice  of  their  ap- 
pointment, respectively,  the  superintendent  and  his  depu^ 
shall  take  and  subscribe  the  Oath  of  office  prescribed  by  the 
constitution  and  file  the  same  in  the  office  of  the  secretary  el 
state,  and  the  said  officers  shall  be,  in  all  respects,  subject  to 
the  provisions  of  the  sixth  title  of  chapter  five  of  the  first  part 
of  the  Bevised  Statutes,  so  far  as  the  same  may  be  applicable ; 
Bond.        and  the  said  superintendent  of  the  insurance  department  shall 
give  to  the  people  of  the  state  of  New  York  a  bond,  in  the 
penalty  of  ten  thousand  dollars,  with  two  sureties,  to  he 
approved  of  by  the  comptroller,  conditioned  for  the  fidtMal 
discharge  of  the  duties  of  his  office ;  and  the  said  superintea- 
dent  shall  not,  either  directly  or  indirectly,  be  interested  in 
any  insurance  company. 

Amended,  see  Laws  of  1861,  cfa.  3S6b   FM(^  p.  256. 

Powers  of  §  3.  The  Superintendent  of  the  insurance  department  shall 
saperinten-  p^ggess  all  the  powcrs,  pcrfoTm  all  the  duties,  and  be  sub- 
jected to  all  the  obligations  and  penalties  now  conferred  by 
law  upon  the  comptroller  of  this  state,  or  to  which  the  comp- 
troller is  subject  in  relation  to  insurance  companies  and  the 
formation  thereof,  under  the  laws  relating  thereto,  so  that 
every  power  and  duty  thereby  conferred  on  the  comptroller, 
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sbaU,  fipom  and  after  the  appointment  of  sach  superintendent,  ^^"^*^'- 
be  transfened  to  and  conferred  upon  the  said  superintendent 
In  addition  to  the  requirements  of  the  Laws  of  eighteen  hun-  Annual 
died  and  fifty-three,  relating  to  the  annual  reports  relative  to  "^'*'* 
insorance,  the  superintendent  shall  be  required  to  report  the 
names  and  compensation  of  the  clerks  employed  by  him,  and 
the  whole  amount  of  expenses  of  the  department  during  the 
j^astf  such  report  shall  be  made  by  or  before  the  first  day  of 
April,  and  fifteen  hundred  copies  for  the  use  of  the  superin- 
tendent imd  the  usual  number  of  copies  for  the  use  of  the 
l^Iature  shall  be  printed  by  the  printer  employed  to  print 
k^idatiye  documents. 

Ae  amended  by  Laws  of  1866,  oh.  614.    Post,  yoL  6,  p.  t68. 

5  4.  The  said  superintendent,  with  the  approval  of  the  gov-  Beai. 
emor,  shall  devise  a  seal,  with  suitable  inscriptions,  for  his 
oflBoe,  a  description  of  which,  with  a  certificate  of  approval  by 
the  governor,  shall  be  filed  in  the  ofllce  of  the  secretary  of  the 
state,  with  an  impression  thereof,  which  seal  shall  thereupon 
be  and  become  the  seal  of  office  of  the  superintendent  of  the 
uisorance  department,  and  the  same  may  be  renewed  when- 
ever necessary.  Every  certificate,  assignment  or  conveyance  5|^^{f 
executed  by  the  said  superintendent  in  pursuance  of  any  den^^ ' 
authority  conferred  on  him  by  law,  and  sealed  with  his  said 
seal  of  office,  shall  be  received  as  evidence,  and  may  be 
recorded  in  the  proi)er  recording  offices  in  the  same  manner 
and  with  the  like  effect  as  a  deed  regularly  acknowledged  or 
proved  before  an  officer  authorized  by  law  to  take  the  proof 
or  acknowledgment  of  deeds ;  and  all  copies  of  papers  in  the 
office  of  the  said  superintendent,  certified  by  him  and  authen- 
ticated by  the  said  seal,  shall  in  all  cases  be  evidence  equally 
and  in  like  manner  as  the  original.  An  impression  of  said 
seal  directly  on  paper,  shall  be  as  valid  as  if  made  on  a  wafer 
or  wax. 

S  5.  All  books,  papers  and  documents,  securities,  stocks,  ^^*  ^^ 
bonds  and  mortgages,  and  all  other  papers  whatever  in  the  £^*^"»" 


fcned* 


comptroller's  office  and  in  the  office  of  the  secretary  of  state, 
relating  to  the  business  of  insurance  shall,  on  demand,  be 
delivered  and  transferred  to  the  superintendent  of  the  insu- 
rance department,  and  be  and  remain  in  his  charge  and 
custody. 

S  6.  There  shall  be  assigned  to  the  said  superintendent,  by  gjjjjjo' 
the  trustees  of  the  state  hall,  suitable  rooms  therein  for  con-  i^^ 
ducting  the  business  of  said  department,  and  the  said  superin- 
tendent shall  firom  time  to  time  furnish  the  necessary  furniture, 
stationery,  fuel,  lights,  and  other  proper  conveniences  for  the 
tiaDsaction  of  the  said  business,  the  expenses  of  which  shall 
be  paid  on  the  ccaiificate  of  the  superintendent  and  the  war- 
rant of  the  comptroller. 

S  7.  There  slmll  be  paid  by  every  company,  association,  J^g^S* 
PQcson  or  persons,  or  agent,  to  whom  this  act  shall  apply,  the  Sw,  *c. 
following  fees  towards  paying  the  expenses  of  executing  this 
act :  For  filing  the  declaration  now  required  by  law,  or  the 
IV.— 33 
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certifled  copy  of  a  charter  also  now  lequired,  the  sum  of  thirty 
dollars ;  for  filing  the  annual  statement  now  required,  twenty 
dollars ;  for  every  certificate  of  agency  and  copy  of  statement, 
three  dollars ;  for  every  copy  of  paper  filed  in  his  office,  th6 
sum  of  ten  cents  per  folio,  and  for  affixing  the  seal  of  said 
office  to  such  copy,  and  certifying  the  same,  one  dollar.  In 
case  the  expenses  of  said  department  shall  exceed  the  amount 
of  fees  collected  under  this  act,  and  paid  into  the  state  tiea- 
sury  (exclusive  of  the  tax  upon  marine  premiums),  the  excess 
of  such  expenses  shall  be  annually  assessed  by  tiiie  superin- 
tendent pro  rata  upon  all  the  stock  insurance  companies  of 
this  stat^ ;  and  the  said  superintendent  is  hereby  emiK>wered 
to  collect  such  assessments  and  pay  the  same  into  ^e  state 
treasury. 

S  8.  All  laws  or  parts  of  laws  inconsistent  with  this  act  are 
hereby  repealed. 


CHAP.  328. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  of  life  and  health  insurance  companies, 
and  in  relation  to  agencies  of  such  companies,"  passed 
June  twenty-four,  eighteen  hundred  and  fifty-three,  and 
the  amendment  thereto,  passed  July  eighteen,  eighteen 
hundred  and  fifty-tiiree. 

Passed  April  12, 1860. 

The  People  of  the  State  of  New  Tork^  represented  in  8enaX» 
and  Assembly  f  do  enact  as  foUows: 

[Sec  1  amends  sea  6  of  the  Laws  of  1853,  ch.  463.] 
[Sec.  2  amends  sec  8  of  the  same  acL] 

S  3.  Any  company  organized  under  the  acts  to  which  this 
is  an  amendment  having  first  obtained  the  consent  of  the 
'^*'^'  superintendent  of  the  insurance  department  thereto  in  writing 
may  by  a  vote  of  a  nugority  of  their  directors,  accept  the  pro- 
visions of  this  act  or  any  of  them  and  amend  their  charter  to 
conform  with  the  same. 

Ante,  p.  216.    See  Laws  of  1866,  oh.  626.    Post,  voL^,  p.  ^69. 

CHAP.  92. 

AN  ACT  in  relation  to  Inland  Navigation  Insurance  Com 

panics. 

Passed  March  27, 1861. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
'  ondAssemblyj  do  enact  as  follows: 

rtaSa  m*  S  !•  Any  and  all  insurance  companies,  incorporated  under 
lakM,^  the  provisions  of  the  act  entitled  ''An  act  to  provide  for  the 
rivmaiid  incorporation  of  insurance  companies,"  passed  April  tenth. 


aes 
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eighteen  hundred  and  forty-nine;  or  under  the  provisions  of  ^^^-^^ 
the  act  entitled,  "An  act  to  provide  for  the  incorporation  of 
fire  insurance  companies,"  passed  June  twenty-fifth,  eighteen 
hundred  and  fifty-three,  which  shall,  in  the  declaration  and 
charter  provided  to  be  filed  by  the  third  sections  of  such  acts 
respectively,  have  expressed  an  intention  to  make  insurance, 
or  which  shall  have  power  to  make  insurance,  against  loss  or 
damage  by  the  risks  of  inland  navigation  or  transi>ortation, 
shall  have  power  to  make  insurance  upon  vessels,  boats,  car- 
goes, goods,  merchandise,  ireights  and  other  property  against 
loss  and  damage  by  all  or  any  of  the  ris^  of  lake,  liver, 
canal  and  inland  navigation  and  transportation. 

5  2.  Any  insurance  company  hereafter  incorporated  under  Sw*Spmp^ 
the  last  of  said  acts,  may  have  the  powers  aforesaid,  if  in  its  nies. 
diarter  it  shall  express  its  intent  to  exercise  such  powers. 


CHAP.  326. 

AN  ACT  to  amend  the  act  to  establish  an  insurance  de- 
partment, passed  April  fifteen,  eighteen  hundred  and 
fifty-nine,  and  authorizing  insurance  companies  to  change 
the  dates  of  the  termination  of  their  fiscal  year,  in  cer- 
tain cases. 

Passbd  April  20,  1861 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJcy  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 


iten- 


S 1.  The  second  section  of  the  act  to  establish  an  insurance  Sf^ot 
department,  is  hereby  amended  by  striking  out  from  the  fifth  SSt  ^ 
and  sixth  lines  thereof,  the  following  words:  "He  shall  re- 
odve  an  annual  salary  of  two  thousand,  five  hundred  dollars," 
and  inserting  the  words:  ''He  shall  receive  the  same  annual 
salary  as  the  sui>erintendent  of  the  bank  department." 

Ante,  p.  262. 

S  2.  All  fire,  marine  and  life  insurance  companies  now  re-Ti^of 
quired,  or  which  may  hereafter  be  required,  to  make  annual ^^d" 
statements  to  the  insurance  department,  for  the  year  ending  ^^^ 
on  the  last  day  of  December,  are  hereby  authorized  and  em->^~* 
powered  to  change  the  date  of  the  termination  of  their  fiscal 
year,  to  the  thirty-first  day  of  December ;  and  all  statements, 
leports,  dividends  and  balances  now  required  by  law  to  be 
made,  and  all  other  acts  required  to  be  done  by  said  compa- 
nies, at  the  termination  of  their  fiscal  year  or  years,  or  wit£in 
a  limited  time  thereafter,  may  be  made  out  and  done  on  the 
last  day  of  December,  and  within  the  same  period  thereafter, 
in  lieu  of  such  other  days  of  the  year,  or  periods  of  time,  as 
ace  now  designated  by  their  charter  or  otherwise. 
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CHAP.  334. 

AN  ACT  requiring  foreign  insurance  companies  to  make 
and  file  annual  statements  of  their  condition  and  affairs. 

Passed  April  26, 1861. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assenhbly,  do  enact  as  foUows : 

Tomakere-     §  1.  All  foreign  insurauce  companies,  associations,  ooipoia- 

eSSonrato.  tlous,  partnerships  and  individnals,  transacting  the  bustneas 

of  fire,  marine  or  life  insurance,  or  any  other  kind  of  insa- 

rance  in  this  state,  shall  make  annual  statements  of  their 

condition  and  affairs  to  the  insurance  department,  in  tlie 

'  same  manner  and  in  the  same  form  as  similar  compaaicB 

organized  under  the  laws  of  this  state. 

peiuitTfor      S  2..  In  case  of  neglect  or  refusal  to  make  such  ammal 

"^  statement  as  aforesaid,  all  persons  acting  in  this  state  as 

agents  or  otherwise  in  transacting  the  business  of  insurance 

for  said  companies,  corporations,  associations,  partnerships  or 

individuals,  shall  be  subject  to  the  same  penalties  provided  by 

law  in  case  of  the  failure  of  any  insurance  company,  organ 

ized  under  the  laws  of  this  state,  to  make  an  annual  stete- 

.  ment  as  now  provided  by  law. 


CHAP.  367. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
the  incorporation  of  fire  insurance  companies,"  passed 
June  twenty-fifth,  eighteen  hundred  and  fifty-three. 

Passed  April  19,  1862;  thrcc-fiflhs  being  present. 

The  People  of  the  State  of  Netv  TorJc,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows  : 

[The  first  five  sections  of  this  act  amend  ch.  466  of  Laws  of  1853,  and  the 
amendments  are  there  incorporated.]   Ante,  pp.  226,  234,  239,  241. 

LtoBon  §6.  Any  fire  or  me  and  marine  insurance  company,  char- 
5roflto.*°  tered  by  this  state,  may  have  a  lien,  by  passing  a  by-law  to 
that  effect  upon  the  stock  or  certificate  of  profits  owned  by 
any  member  for  any  debt  hereafter  to  become  due  the  said 
company  for  premiums,  by  stating  that  the  said  stock  is  sub- 
ject to  any  such  lien  upon  the  certLQcates  of  stock  or  profits, 
and  such  lien  may  be  waived  in  writing  by  the  consent  of 
the  president  of  said  company  upon  the  transfer  of  any  such 
stock. 
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CHAP.  412. 

AN  ACT  to  facilitate  the  dosing  np  of  insolvent  and  dis- 
solved mntaal  insurance  companies. 

Passbd  April  21,  1862. 

The  Peofls  of  Uis  SUM  of  New  York,  r^fresmUed  in  Senate 
(md  AuemU^t  do  enact  ae  folbme: 

S 1.  If  any  controversy  or  disagteement  shall  arise  between  safem 
the  receiver  of  an  insolvent  or  dissolved  mntaal  insurance  J^£d.*^ 
company,  in  the  settlement  of  any  demand  or  claim  against 
any  member  or  stockholder  of  the  company  of  which  he  is 
leodver,  or  any  other  person,  or  if  after  personal  demand 
for  payment  of  such  demand  or  claim  shall  have  been  made, 
and  the  payment  of  the  sum  claimed  be  neglected  or  refused, 
the  same  may  be  referred  to  a  sole  referee  who  may  be  agreed 
upon  by  the  receiver  and  the  person  against  whom  such  de- 
mand or  claim  is  made,  by  a  writing  to  that  effect  signed  by 
them,  or  upon  application  to  any  justice  of  the  supreme  court 
residing  in  the  district  where  such  recover  keeps  his  office  as 
herein  stated,  and  all  controversies  relating  to  such  receiver's 
business  may  be  referred  to  one  referee  in  the  discretion  of  the 
court;  such  referee  shall  be  appointed  upon  ten  days'  notice 
to  the  adverse  party. 

2*1  N.  Y.,  148;  39  B^  115;  19  Ah.,  248,  256;  29  How.  P.  B.,  305 ;  24 
How.  P.  B.,  436,  437. 

S  2.  The  referee  so  appointed,  shall  proceed  in  a  summary  Prooeed- 
mauner  to  hear  the  proofii  and  allegations  of  the  parties  upon  IS^r^f^ 
written  or  oral  pleadings,  and  shall  have  the  same  powers  and 
be  subject  to  the  same  duties  and  obligations,  and  shall  receive 
the  same  compensation  as  referees  appointed  by  the  supreme 
court  in  personal  actions  pending  therein,  and  upon  his  report 
a  judgment  may  be  entered  in  said  court  and  be  the  judgment 
of  said  court,  in  the  same  manner;  and  the  supreme  court, 
may,  on  appeal  from  said  judgment  to  the  general  term,  set 
aside  the  report  of  the  said  referee;  but  no  appeal  ftom  such 
judgment  shall  suspend  or  delay  the  execution  thereon,  un- 
less there  shall  be  fUed  with  the  notice  of  appeal  to  the  clerk 
of  the  court,  a  certificate  of  a  justice  of  the  supreme  court,  to 
the  effect  that  th^ce  is  probable  error  in  the  said  judgment, 
nor  unless  security  be  given  to  the  satisfaction  of  said  justice 
for  the  payment  of  said  judgment  and  the  costs  of  the  appeal, 
if  said  judgment  be  affinned. 

S  3.  All  controversies  before  said  referee  BhsJl  be  brought  ^^ 
to  a  hearing  upon  notice  to  the  adverse  party,  the  same  as  ^"'^^' 
now  required  by  the  rules  and  practice  of  the  supreme  court 

^  4.  The  referee  so  appointed,  at  any  time  after  his  appoint-  ^^^t. 
ment  and  without  an  issue  of  fajct  joined,  shall  have  the  same  «^  witl 
power  and  authority  to  issue  a  commission  to  examine  wit-  "^ 
nesses  relating  to  any  controversy  before  him  as  a  justice 
of  the  i>eace  now  has. 
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§  5.  The  supreme  coort  3hall  I^ye  power  to  refer  all  actions 
now  pending  therein,  wherein  any  sach  recdver  is  a  party, 
and  where  any  controversy  arises  as  mentioned  in  the  flnt 
section  of  this  act,  such  reference  shall  in  no  way  prejudice 
the  proceedings  already  had. 

S  6.  The  prevailing  party  shall  recover  the  disbursements 
to  the  controversy  only.  This  act  shall  not  affect  the  costs 
already  made  in  actions  pending,  and  the  costs  now  incuired 
in  actions  pending  shall  abide  the  event  of  the  action,  not  to 
exceed  twenty  dollars  in  cases  where  no  judgment  has  been 
entered.  Costs  on  appeal  may  be  allowed  in  the  discretion 
of  the  court,  and  may  be  absolute  or  directed  to  abide  the 
event  of  the  action. 

19  Ab.,  248,  256. 


ActoflSS? 
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CHAP.  259. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  establish 
a  Metropolitan  police  district,  and  to  provide  for  the 
government  thereof,"  passed  April  fifteenth,  eighteen 
hundred  and  fifty-seven. 

Pasbbd  April  10, 1860 ;  three-fifths  bemg  present. 

The  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  1«  The  act  entitled  "  An  act  to  establish  a  Metropolitan 
police  district,  and  to  provide  for  the  government  thereof," 
passed  April  fifteenth,  eighteen  hundred  and  fifty-seven,  is 
hereby  amended  so  as  to  read  as  follows : 

S  2.  The  counties  of  If ew  York,  Kings,  Westchester  and 
Bichmond,  and  the  towns  of  !N^ewtown,  Flushing  and  Jamaica, 
in  the  county  of  Queens,  are  hereby  constituted  and  territo- 
rially united  for  the  purposes  of  police  government  and  police 
discipline  therein,  into  one  district,  wUch  shall  be  known  as 
and  called  the  Metropolitan  Police  District  of  the  State  of 
New  York. 


16N.  Y.,  632;  26  B. 
Tol.  e,  p.  266. 


,  632.    Amended  by  Laws  of  1864^  ch.  403.    Poett 


YOBted. 


Powers  and  $  3.  The  powcrs  and  duties  connected  with  and  incident 
wCm  ^  to  the  police  government  and  discipline  of  the  said  district, 
shall  be,  as  hereinafter  more  especially  provided  for,  vested 
in  and  exercised  by  commissioners  of  Metropolitan  police, 
and  a  board  of  Metropolitan  police,  composed  of  said  com- 
missioners and  by  a  Metropolitan  police  force,  composed  of 
a  superintendent  of  Metropolitan  police  force,  inspectors  of 
Metropolitan  police  force,  captains  of  Metropolitan  police, 
sergeants  of  Metropolitan  police,  and  patrolmen  of  Metropol- 
itan police. 

As  amended  by  Laws  of  1864,  ch.  403. 
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$  4.  Either  of  the  said  commisfiioners  may  be  at  any  time 
removed  by  the  governor  under  the  provisions  of  statutes 
relating  to  the  removal  from  ofSoe  of  sheii£b,  which  provisions 
are  hereby  extended  so  as  to  relate  to  each  one  of  .the  said 
commissioners,  and  in  all  cases  where  chaiges  aie  made  against 
a  commissioner  he  shall  have  an  opportunity  to  present  evi- 
dence in  his  behalf. 

6  Ab.,  241.    Ai  amoided  hj  Lawi  of  18H  eh.  41. 

[§  5  repealed  by  the  same  act] 

5  6.  Any  one  of  the  said  commissioners  or  any  member  of  oommii. 
the  police  force,  who  shall,  during  his  term  of  office,  accept  to^ZS^t^ 
or  hold  any  other  place  of  public  or  civil  emolument,  or  who  ^cSi^^ 
shall,  during  his  term  of  office,  be  publicly  nominated  for  any 
office  elective  by  the  people,  and  shall  not,  within  ten  days 
succeeding  the  same,  publicly  decline  the  said  nomination, 
shall  be  in  either  case  deemed  thereby  to  have  resigned  his 
commission,  and  to  have  vacated  his  office. 

Aa  amended  by  Lawa  of  1864,  oh.  403. 
[$|  7  and  8  repealed  by  Laws  of  1864,  oh.  41.] 

$9.  Those  portions  of  the  Metropolitan  police  district,  oiitnct  to 
wUch  contribute  to  the  police  fund  and  authorize  the  appoint-  ^to^^^^ 
ment  of  patrolmen,  shall  be  divided  by  the  board  of  Metro-  p^*™*»- 
politan  police  into  precincts,  not  exceeding  in  the  aggregate 
one  precinct  to  each  fifty  of  the  patrolmen  authorized  to  be 
appointed.    The  said  board  may  appoint  as  many  captains 
as  precincts  and  assign  one  captain  and  as  many  sergeants 
and  patrolmen  as  they  shall  deem  sufficient  to  each  precinct 
Any  number  of  said  precincts  may  be  joined  into  a  sub-dis- 
trict by  the  said  board  and  assigned  to  the  charge  of  an  in- 
spector of  police  force.    Any  number  of  precincts  may  be 
likewise  joined  into  surgical  districts  and  assignments  made 
thereto  of  surgeons  of  police  by  the  said  board. 

As  amended  by  Laws  of  1864,  ch.  403. 

S  10.  The  board  of  Metropolitan  police,  whenever  vacan-Bottdor 
cies  occur  or  the  same  becomes  requisite,  shall  appoint  the^^ 
superintendent  of  Metropolitan  police  force,  and  the  inspec-  ^^ 
tors  of  Metropolitan  police  force,  not  exceeding  four,  and  the 
captains  of  Metropolitan  police,  not  exceeding  one  to  each 
precinct,  and  the  sergeants  of  Metropolitan  police,  not  exceed- 
ing four  to  each  precinct  and  one  for  each  special  squad,  and 
the  patrolmen  of  Metropolitan  police  to  the  number  author- 
ized by  this  act.    The  board  of  Metropolitan  police  shall 
promulgate  all  regulations  and  orders  to  the  force  through 
the  superintendent  of  police,  who  shall  be  the  executive  head 
of  the  whole  police  force  of  the  Metropolitan  district,  and 
who  shall  have  the  direction  and  control  of  said  force,  subject 
to  the  rules  and  regulations  and  orders  of  the  board  of  police. 

As  amended  by  Laws  of  1864,  ch.  403. 
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Quota  of  S  U*  ^^  quota  of  patrolmrai  for  the  oonnty  of  New  Toik 
patrolmen,  and  whose  services  are  to  be  paid  for  by  the  eontribntion  of 
said  connty  to  the  MetropoUtan  police  fand»  shall  not  exceed 
one  thousand  eight  hundred,  and  such  additional  numbeis  as 
the  board  of  supervisors  of  said  county  shall  by  resolution 
determine  to  be  necessary.  The  quota  of  patrolmen  for  the 
city  of  Brooklyn,  and  whose  services  are  to  be  paid  for  by 
the  contribution  of  said  dty  to  the  general  police  fund  shall 
not  exceed  three  hundred,  miless  the  common  council  theieof 
shall  by  resolutions  authorize  the  board  of  Metropolitan  police 
to  appoint  an  additional  specified  number.  Such  resolutions 
may  be  passed  from  tune  to  time  by  either  the  said  board  of 
supervisors  or  the  said  common  council. 

.  Am  amended  by  Laws  of  1864,  ch.  403. 

votenof  S  12.  The  qualified  voters  of  each  of  the  towns  in  the  le- 
^SS^SI^  spective  counties  of  Kings,  Westchester  and  Bichmond,  and 
£2e  M*to  ^^  ®^^  ^^  *^®  towns  respectively,  of  Newtown,  Flushing 
pSS^ra  ^^^  Jamaica,  in  the  county  of  Queens,  and  the  qualified 
la  their  votcrs  of  auy  incorporated  village  within  the  said  Metropoli- 
to^s  ud  tan  police  district,  shall  have  the  power  at  any  annusd  or 
^^*"**^*  special  town  meeting  or  village  election,  to  vote  and  dete^ 
mine  if  a  regular  patrolman,  or  any  or  what  number  of 
regular  patrolmen,  shall  be  appointed  by  the  board  of  Metro- 
politan police  for  such  town  or  incorporated  village,  and  to 
direct  the  sum  necessary  to  be  raised  by  tax  in  such  town 
or  incorporated  village,  for  contribution  to  the  Metropolitan, 
police  fund,  to  pay  such  patrolmen.  Upon  proper  representa- 
tion of  any  such  action  of  any  of  the  above  towns  or  villages, 
the  board  of  supervisors  of  the  county  in  which  such  town  is 
situated,  or  the  trustees  of  such  incorporated  village,  shall 
cause  the  sum  so  voted  to  be  collected  with  the  other  ex- 
penses of  said  town  or  village.  A  special  town  meeting  or 
village  election,  for  the  purpose  or  purposes  aforesaid,  may 
at  any  time  be  held,  if  required,  in  the  manner  provided  by 
law  for  special  town  meetings,  as  now  authorized  in  respect- 
ive incorporated  villages  within  the  said  district.  But  unless 
so  voted  as  aforesaid,  the  counties  of  Sichmond,  Westchester 
and  Queens,  and  such  towns  in  the  county  of  Kings  as  are 
not  within  the  bounds  of  the  city  of  Brooklyn,  shall  not  be- 
come liable  to  the  imposition  of  any  tax  for  the  general  or 
partial  expenses  of  the  board  of  Metropolitan  police,  provided 
for  or  incurred  by  this  act,  and  only  in  any  case  according  to 
the  provisions  of  voting  aforesaid,  and  then  such  proportion 
of  the  general  or  partial  expenses  is  to  be  imposed  upon  the 
town  or  towns  so  voting,  in  proportion  to  the  number  of 
patrohnen  employed  by  such  town  or  towns. 

Ab  amended  by  Laws  of  1864,  ch.  403. 

IShS^^      S  ^2-  ^^^  member  of  the  Metropolitan  police  force  of  the 
office  da.    Metropolitan  police  district  shall  hold  office,  respectively, 
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dining  bis  good  behaTior,  and  shall  be  liable  to  removal  from  ^^^^^ 
membership  of  the  sidd  poliee  force  only  after  written  diarges  Dehalto? 
shall  have  been  preferred  against  him,  according  to  the  ndes 
and  regulations  of  the  said  board,  and  the  same  shall  hare 
been  pablicly  heard  and  examined  after  notice  to  him  thereof 
by  the  said  board,  in  manner  to  be  prescribed  by  said  roles 
afid  regolations.  But  no  person  shall  ever  be  appointed  to 
fflemb^hip  in  the  poliee  force  of  the  Metropolitan  police 
district,  or  shall  continne  to  hold  membership  therein,  who  is 
not  a  citizen  of  the  United  States,  or  who  have  ever  been 
convicted  of  crime,  or  who  cannot  understandingly  read  or 
write  in  the  English  language,  or  who  shall  not  have  resided 
wittiin  the  state  during  one  year  next  preceding  his  appoint- 
ment 

Am  amended  bjLaws  of  1864,  ch.  403;  19  K  Y.,  188;  7  Ab.,  8*7;  6 
Ab^  162;  6  Ab^422. 

5 14.  Vacancies  in  the  police  force  shall  be  filled  up  as  fol-  vacuciM. 
lows:  Inspectors  must  be  appointed  from  among  those  who''^^  ^"^ 
are  captains.    Oaptains  must  be  appointed  from  among  ser- 
geants, and  sergeants  must  be  appointed  from  among  patrol- 

inen. 

Ab  amended  by  Laws  of  1864,  ch.  403. 

5 15.  The  board  of  police,  of  the  Metropolitan  police  dis- Addiaoui 
trict,  whenever  expedient,  shall,  on  the  application  of  anySpSi^^' 
president  of  an  incorporated  village  within  the  said  district,  Sg^fi"*" 
or  corporation,  or  person  or  persons  showing  the  necessity  gSiSi^ 
thereof,  detail  regnlar  patrolmen  of  the  police  force,  or  appoint  ^JJ^ 
and  swear  any  additional  number  of  special  patrolmen  of  the   '*'* 
police  force  to  do  special  duty  at  any  place  within  the  Metro- 
politan police  district,  upon  the  corporation,  person  or  persons 

by  whom  the  application  shall  be  made,  contributing  to  the 
Metropolitan  police  fund,  by  payment  to  the  treasurer,  not 
exceeding  the  sum  of  two  dollars  and  fifty  cento  per  diem  of 
service  on  such  detail  of  special  duty ;  but  the  patrolmen  so 
additionally  and  specially  appointed,  shall  be  subject  to  the 
orders  of  the  superintendent  of  Metropolitan  police  force,  and 
shall  obey  the  rules  and  regulations  of  the  said  board,  and 
eonform  to  ite  general  discipline,  and  to  such  spedal  regula- 
tions as  may  be  made,  and  shall  wear  such  dress  or  emblems 
as  the  board  may  direct,  and  shall,  during  the  term  of  their 
holding  appointment,  possess  all  the  powers,  privileges,  and 
discharge  all  duties  of  the  Metropolitan  police  force  applica- 
ble to  patrolmen.  The  persons  so  appointed  may  be  removed 
at  any  time  by  the  board  of  police,  without  assigning  cause 
thereof,  upon  notice  to  the  person  or  persons  who  applied  for 
the  appointment  as  aforesaid. 

Afl  re-enaeted  by  Laws  of  1864^  oh.  403. 

S  16.  The  board  of  police  may  also,  upon  any  emergency  spMiii 
or  apprehension  of  riot,  tumult,  mob,  insurrection,  pestilence  ^^S^ 
IV.— 34 
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p^t^7  be  ^^  invasioii,  appoint  as  many  special  patrolaien,  without  pay, 
fn^iSI^  fiom  among  llie  citizms,  as  it  may  deem  desirable,  and  dimng 
^^  any  day  of  public  election  it  may  also  appoint,  to  perform 
duty  in  the  city  of  New  York,  not  exceeding  five  hondred 
special  patrolmen,  who  may  be  paid  oat  of  tiie  police  fand 
contributed  by  said  city  three  dollars  each  for  their  services 
as  such  special  patrolmen;  provided,  however,  that  each 
special  patrolman  so  appointed  shall  make  oath  before  any 
commissioner  of  police,  the  superintendent  of  police  force,  or 
the  chief  clerk  of  the  bo£urd  of  Metropolitan  police  at  the 
time  of  appointment,  that  he  will  not  interfere  in  any  man- 
ner with  tke  election  taking  place  on  the  day  for  whidi  he  is 
appointed,  otherwise  than  by  depositing  his  own  vote;  and, 
providing,  that  such  pay  may  be  withheld,  and  he  may  be 
duly  prosecuted  as  for  a  misdemeanor,  if  the  terms  of  such 
oath  be  violated ;  and  during  the  service  of  any  special  pa- 
trolman authorized  as  aforesaid,  he  shall  possess  all  the 
powers,  privileges,  and  perform  all  the  duties  that  may  be, 
by  orders,  rules  and  regulations  from  time  to  time  prescribed. 
Every  such  special  patrolman  shall  wear  a  badge  to  be  pre- 
scribed and  furnished  by  the  board*  of  Metropolitan  police. 

Ab  amended  by  Laws  of  1864^  oh.  403. 

Ilea  toree     S  ^'^*  ^^  member  of  the  Metropolitan  police  force,  under 

niySot'^  penalty  of  forfeiting  the  salary  or  pay  which  may  be  due  to 

^S^^   him,  shall  withdraw  or  resign,  except  by  permission  of  the 

permisBion.  }yQ^  Qf  Metropolitan  police.    Unexplained  absence  without 

leave  of  any  member  of  the  Metropolitan  police  force  for  five 

days  shall  be  deemed  and  held  to  be  a  resignation  by  such 

member  and  accepted  as  such. 

Ab  amended  by  Laws  of  1864,  ch.  403. 

preiideot       g  18.  The  Commissioners  of  Metropolitan  police  shall  an- 
^tSt    nually,  or  as  often  as  a  vacancy  shall  occur,  elect  one  of  their 
number  to  act  as  the  president  of  the  board  of  Metropolitan 
Powers  and  pottcc.    He  fiiiall  preside  at  the  meetings  of  the  board,  and 
dntiefl  of.   ^jj^jj^y^p  ^  vacancy  shall  occur  in  the  office  of  superintend- 
ent of  Metropolitan  police  force  in  the  absence  or  disability 
of  the  said  superintendent,  the  president  shall  possess  all  the 
powers  and  perform  all  the  duties  of  that  office,  subject  to 
the  orders,  rules  and  regulations  of  the  board  of  Metropolitan 
police,  and  his  pay  shall  be  at  the  same  rate  as  the  superin- 
tendent during  such  continuance  of  duty. 

Am  amended  by  Laws  of  1864,  ch.  403. 

TrMsurer  §  19.  The  commissioners  of  Metropolitan  police  shall  select 
^2.  one  of  their  number  to  be  the  treasurer  of  Metropolitan  police. 
He  shall  be  the  fiscal  officer  of  the  Metropolitan  police  dis* 
trict.  He  shall,  on  check  and  voucher,  duly  disburse,  by  or- 
der of  the  said  police  board  for  the  purposes  of  this  act,  all 
moneys  belonging  to  the  Metropolitan  police  fiind,  and  shall 
deposit  the  same,  when  paid  to  him  by  the  treasurer  of  the 
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State  of  New  York,  in  a  bank  or  banks  designated  by  sndi 
officer.  He  shall  execnte  a  bond,  with  sareties,  not  less  than 
two,  conditioned,  in  a  i)enalty  of  fifty  thousand  dollars,  to 
the  people  of  the  State  of  New  York;  for  the  faithful  dis- 
charge of  his  duties  as  such  treasurer.  The  sureties  shall 
jast^  before  a  justice  of  the  supreme  court ;  but  before  the 
said  treasurer  shall  enter  upon  his  duties,  the  said  bond  shall 
be  approved  by  and  filed  with  the  comptroller  of  the  state. 
Should  any  collections  be  made,  upon  dvil  action  on  such 
bond,  they  shall  be  immediately  paid  to  the  credit  of  the 
Metropolitan  police  fund  of  the  Metropolitan  police  district. 

Afl  amended  by  Laws  of  1864^  oh.  403. 

$20.  There  shall  be  a  treasurer,  book-keeper,  a  secretary  of  aerkiud 
the  president,  a  chief  clerk,  a  first  deputy  clerk,  and  deputy  to^M? 
dorks,  not  exceeding  ten ;  surgeons  of  police,  not  exceeding  ^^^ 
ten ;  a  drill  captain ;  and  doormen,  not  exceeding  four  to  the 
central  department,  three  to  the  house  of  detention  of  wit- 
nesses, two  to  each  precinct,  two  to  the  inspector's  office  in 
Brooklyn,  and  one  each  to  the  sanitary  company  and  detect- 
ive squad ;  to  be  appointed  by  the  board  of  Metropolitan 
police. 

Aa  amended  by  Laws  of  1864|  oh.  403. 

S  21.  The  board  of  Metropolitan  police  shall  provide  such  omce  and 
office  and  business  accommodations  as  it  shall  deem  requisite  ]^SS£SS!!o. 
for  the  transaction  of  its  own  business  and  that  of  its  subor-  ^**»'»- 
dinate  officers ;  there  shall  be  a  central  office  in  the  city  of 
New  York  to  be  known  as  the  central  department  of  Metro- 
politan police ;  and  the  inspector  of  police  force  in  Brooklyn 
shall  have  accommodation  in  that  city. 

As  amended  hj  Laws  of  1864^  eh.  403. 

S  22.  It  shall  be  a  misdemeanor  for  any  person  not  being  a  xude- 
legular  member  of  a  police  established  in  any  city  in  this^'^e''^' 
state,  or  a  member  of  the  Metropolitan  police  force,  or  a^J^ 
constable  of  this  state,  or  a  police  constable,  or  assistant  Jjj^*® 
police  constable,  or  a  sheriff,  or  one  of  the  usual  general  pro<^«- 
deputies  of  any  sheriff  of  this  state,  to  serve  any  criminal 
process  within  the  said  the  Metropolitan  police  district 

S  23.  The  board  of  Metropolitan  police  shall,  at  all  times,  Board  of 
whenever  consistent  with  the  rules  and  regulations  of  the  j^SuMn- 
said  board  and  with  the  requirements  of  this  act,  ftimish  allg'^^^ 
police  information  desired  by  the  mayors  or  common  councils  ^• 
of  sidd  cities  respectively,  or  by  the  boards  of  supervisors  of 
the  counties  of  Westchester  and  Eichmond,  and  the  county 
towns  of  Kings  and  Queens,  within  the  said  the  Metropolitan 
police  district. 

S  24.  The  board  of  Metropolitan  police  is  hereby  invested  Powen 
with,  and  shaU  hereafter  exercise  all  the  powers  now  con-^  ^*^ ' 
ferred  by  law  upon  mayors  of  cities  in  respect  to  requiring 
the  services  of  title  military  in  aid  of  the  civil  authorities  to 
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qmeU  ziots,  tappieis  iiuraneetiims,  protect  flie  piopei<7  ^^ 
pn0er?e  public  tranqmllity;  and  emk  iBveBtiize  of  power 
ahall  exdiide  tiiat  of  tiie  mayors  of  New  York  a&d  Brooklyn, 
-mVMa  these  cities  respeetively,  and  such  powero  shall  apply 
fa>  the  whole  Metropolitan  podice  district. 

1  But,  562. 
[fS  22,  23  and  24  were  re-enacted  by  Laws  of  1864,  cL  403.] 

luy  tniii.       g  25.  The  board  of  Metropolitan  police  shall  have  power  to 
^SSueH^^    issue  subpoenas,  tested  in  the  name  of  its  president,  to  com- 
pel the  attendance  of  witnesses  upon  any  proceed^gs  an- 
Ataiinister  thorizcd  by  its  rules  and  regulations.    Each  commissioner  of 
^    '       police,  the  superintendent  of  police  and  the  chief  derk,  first 
deputy  clerk  and  inspectors  of  the  board  of  police,  are  here- 
by autfacmzed  and  empowered  to  administer  affirmations  and 
oaths  to  any  person  summoned  and  appearing  in  any  matter 
or  proceeding,  authorized  as  aforesaid,  or  to  take  any  depo- 
sitions necessary  to  be  made  under  the  orders,  rules  and  il- 
lations of  the  board  of  police,  or  for  the  purposes  of  m& 
Ffttee       amended  act.   Any  willful  and  corrupt  false  swearing  by  any 
d^ed^    witness  or  person,  to  any  material  tacb  in  any  necessary  pio- 
peijury.     c^cding  uudcr  the  said  orders,  rules  and  regulations,  or  under 
this  act,  shall  be  deemed  peijury,  and  punished  in  the  manner 
now  prescribed  by  law  for  such  offense.    The  provisions  and 
procedure  of  section  three  of  an  act  entitled  '*  An  act  to  en- 
able the  conunon  council  of  the  city  of  New  York  to  take 
testimony  in  matters  retbixed  for  investigation  or  inquiry," 
passed  February  eightibi,  eighteen  hundred  and  fifty-five,  are 
hereby  applied  to  the  case  of  any  witness  subpoenaed  under 
this  section. 

As  amended  by  Laws  of  186i,  ch.  403. 

Mg  §  26.  The  board  of  Metropolitan  police  may  from  time  to 

Stetion!!     time  establish  stations  and  station  houses,  or  sub-stations  and 

SutuSiY    sub-station  houses,  at  least  one  to  each  precinct,  for  the 

accommodation  thereat  of  members  of  the  police  force,  and 

as  places  of  temporary  detention  for  persons  arrested  and 

property  taken  within  the  precinct. 

Aa  amended  by  Laws  of  1864^  ch.  403. 

.  Bales  and  g  27.  Tho  commissioners  of  Metropolitan  police  in  farthe^ 
regnktioos.  ^^^  ^j.  ^j^^  policc  govcmment  of  the  said  the  Metropolitan 
police  district,  and  for  the  promoting  and  perfecting  the  polioe 
disdpline  of  subordinates  and  officers  and  of  the  members  ci 
the  Metropolitan  police  force,  are  empowered  in  their  disesre^ 
tion  to  enact,  modify  and  repeal,  from  time  to  time,  **  orders, 
rules  and  regulations  of  general  discipline,"  wherein,  in  ad- 
dition to  such  general  provisions  as  may  be  deemed  expedi^t 
by  said  commissioners,  there  may  be  particularly  defined, 
enumerated  and  distributed,  the  powers  and  duties  and  liabil- 
ities of  the  superintendent  of  police  force,  ^  chief  clerk,  in- 
spectors, captains  of  police  force,  clerks,  surgeons,  sergeants, 
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doonnen  and  members  of  the  Metropolitan  polioe  foroe ;  and  ^^^^-^^ 
wherein  shall  be  declared  the  modes  of  appointment  to  offiee 
and  procedure  of  removal  from  office  of  the  said  snperintend- 
ent  and  inspectors,  chief  clerk  and  the  members  of  tiie  Metro- 
politan police  force,  and  the  whole  manner  of  discipline  of 
the  said  iK>lice  force,  provided  that  such  by-laws,  ordinances, 
orders,  roles  or  relations,  and  forms  and  modes  of  pro- 
oedore,  shall  not  conflict  with  any  of  the  provisions  of  this 
aet,  or  with  the  constitution  of  the  United  States,  or  of 
Hiis  state. 

As  amended  by  Laws  of  1864,  cb.  403. 

$28.  The  members  of  the  police  force  of  the  said  ''tlieMemben 
Metropolitan  police  district,"  shall  furthermore  possess  in^SSS? 
every  part  of  this  state  all  the  common  law  and  statutory  «««**w«^ 
powers  of  constables,  except  for  the  service  of  civil  process ; 
and  any  warrant  for  search  or  arrest,  issued  by  any  magis- 
trate of  this  state,  may  be  executed  in  any  part  thereof  by 
any  member  of  the  police  force  of  the  said  '*  the  Metropolitan 
police  district,"  and  all  the  provisions  of  sections  seven,  eight 
and  nine  of  cl^apter  two,  title  two,  part  four  of  the  Bevised 
Statutes,  in  relation  to  the  giving  and  taking  of  bail,  shall 
apply  to  this  act. 

As  re-enacted  by  Laws  of  1864,  ch.  403. 

S  29.  It  is  hereby  made  the  duty  of  the  Metropolitan  police  Duties  or 
force  at  all  times  of  the  day  and  night,  within  the  said  Metro-  fore?***** 
politan  police  district,  and  the  members  thereof  are  accord- 
ingly hereby  thereunto  empowered,  to  especially  preserve  tiie 
pubUc  peace,  prevent  crime,  detect  and  arrest  offenders,  sup- 
press riots  and  insurrections,  protect  the  rights  of  persons 
and  of  property,  guard  the  public  health,  preserve  order  at 
every  primary  and  public  election,  remove  nuisances  existing 
in  public  streets,  roads,  places  and  highways ;  repress  and 
restrain  disorderly  houses  and  houses  of  ill-fame,  arrest  all 
street  beggars  and  mendicants,  provide  a  proper  police  at- 
tendance at  every  fire,  in  order  that  thereby  the  firemen,  fire 
engines  and  property  exposed  may  be  suitably  assisted  or 
protected;  assist,  advise  and  protect  emigrants,  strangers 
and  travelers  in  public  streets,  or  at  steamboat  and  ship  Imid- 
ings,  or  railroad  stations ;  enforce  every  law  relating  to  the 
suppression  and  punishment  of  crime,  or  to  the  observance  of 
Sunday,  or  regarding  pawnbrokers,  or  mock  auctions,  or  emi- 
gration, or  elections,  or  gambling,  or  intemperance,  or  lotte- 
ries, or  lottery  policies,  or  vagrants,  or  disoi^erly  persons,  or 
the  public  health,  or  any  ordinance  or  resolution  of  common 
councils,  or  town  or  village  authorities  within  the  said  dis- 
trict, applicable  to  police,  health  or  criminal  procedure. 

As  amended  by  Laws  of  1864,  ch.  403. 

S  30.  The  several  members  of  the  police  force  shall  haveBUjamst 
power  and  authority  to  immediately  arrest,  without  warrant,  ^^iST 
and  to  take  into  custody  any  person  who  shall  commit,  or^^^"^*™^'^ 
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threaten  or  attempt  to  commit,  in  the  pres^Me  of  such  mem- 
ber, or  within  his  view,  ai^y  breach  of  the  peace  or  offense 
directly  prohibited  by  act  of  ttie  legislature,  or  by  any  ordi- 
nance of  the  city,  town  or  village  within  which  the  offense  is 
committed,  threatened  or  attempted ;  bnt  such  member  of  the 
police  force  shall,  under  the  penalty  of  ten  days'  fine  or  dis- 
missal from  the  force  in  the  discretion  of  the  board,  immedi- 
ately upon  such  arrest,  convey  in  person  such  offender  before 
a  magistrate  of  the  city,  village  or  town  where  the  arrest  is 
made,  that  he  may  be  dealt  with  according  to  law.  If  the 
arrest  is  made  during  the  hours  that  the  magistrate  does  not 
regularly  hold  court,  or  if  the  magistrate  is  not  holding  court, 
such  offender  shall  be  detained  in  a  station  house  or  precinct 
thereof  until  the  next  public  sitting  of  the  magistrate,  and 
no  longer,  but  shall  then  be  conveyed  without  delay  before 
the  magistrate  to  be  dealt  wifch  according  to  law. 

As  amended  hj  Laws  of  1864,  ch.  403. 

Inspectors,  g  31.  The  officc  of  dcputy  superintendent  of  police  created 
by  the  act  of  which  this  act  is  amendatory,  is  hereby  abol- 
i^ed,  but  the  board  of  Metropolitan  police  shall  appoint  the 
persons  now  acting  as  deputy  superintendents  to  be  the  in- 
spectors of  Metropolitan  police  force,  provided  by  this  act; 
and  the  sai4  persons  are  hereby  continued  in  membership  of 
the  Metropolitan  police  force  under  such  last  named  designa* 
tion ;  and  the  said  board  may  appoint  from  the  captains  of 
the  Metropolitan  police  two  additional  inspectors  of  Metro- 
politan police,  whose  duties  shall  be  prescribed  by  the  board 
of  Metropolitan  police,  by  its  rules  and  regulations ;  but  one 
of  said  inspectors  shall  always  perform  duty  in  the  city  of 
Brooklyn, 
consubies  §  32.  The  constables  elected  by  the  electors  within  the 
?S^  \he  counties  of  Westchester  and  Richmond,  and  in  the  county 
SfTM^o!!^'  towns  of  Kings  and  Queens,  and  the  police  constables  and 
JJj^jjjgJ"  assistant  police  constables  in  villages  within  the  said  Metro- 
force,  politan  police  district,  shall  possess  all  the  powers  confened 
by  this  amended  act  upon  patrolmen  of  the  Metropolitan 
police  force.  The  board  of  supervisors,  in  each  of  the  said 
last  mentioned  counties,  may  call  upon  the  board  of  Metro- 
politan police  to  appoint  for  duty,  within  the  police  precincts 
of  which  the  said  county  shall  be  a  part,  as  many  additional 
captains,  sergeants  and  patrolmen,  as  the  said  boiu^d  of  super- 
visors shall  enumerate  and  describe,  upon  appropriating  to 
the  Metropolitan  police  fund  the  necessary  expenses,  salaries 
or  pay,  to  be  incurred  thereby,  and  pro\ide  and  maintain 
station  houses  for  their  accommodation.  It  shall  be  the  duty 
of  the  board  of  Metropolitan  police^  thereupon  to  appomt 
such  additional  members  of  the  Metropolitan  police  foicOi 
but  not  until  so  called  upon. 

As  amended  by  Laws  of  1864,  ch.  403. 
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5  33.  The  supervisors  of  the  counties  of  Bichmond,  West-^     *j^^ 
Chester,  Kings  and  Queens  are  hereby  authorized  and  em- to  raise 
powered  firom  time  to  time  to  levy  and  raise  by  tax  upon  the  uStoaZrj 
estates,  real  and  personal,  taxable  within  each  county,  suchpjl^^ 
sam  or  sums  of  money  as  may  be  required  to  carry  into  effect «'  *^  «*• 
in  respect  to  either  of  said  counties,  the  fiscal  provisions  of 
this  act  affecting  said  counties  or  any  of  them. 

6  Ab.,  213.    Re-enacted  by  Laws  of  1864,  ch.  403. 

S  34.  No  person  holding  office  under  this  act  shall  be  liable  Bzemp- 
to  military  or  jury  duty,  or  to  arrest  on  civil  process,  nor  to  ^^^ 
service  of  subpcenas  from  civil  courts,  whilst  actually  on  duty* 

S  35.  The  board  of  Metropolitan  police,  or  the  superintend-  ^ith 
eDt  of  police,  in  any  emergency  shall,  on  application  of  the^o^SP 
health  officer  of  the  port  of  New  York,  detail  such  number  ^^ 
of  the  police  force  as  shall  be  necessary  to  protect  him  in  the 
discharge  of  his  duties. 

At  amended  by  Lawfl  of  1864,  ch.  403. 

S  36.  In  every  case  of  arrest  by  any  member  of  the  Metro-  Amettobe 
politan  police  force,  the  same  shall  be  made  known  immedi- "''^"^*^ 
ately  to  the  superior  on  duty  in  the  precinct  wherein  the 
arrest  was  made  by  the  person  making  the  same ;  and  it  shall 
be  the  duty  of  the  said  superior,  within  twenty-four  hours 
after  such  notice,  to  make  written  notice  thereof  acccording 
to  the  rules  and  regulations  of  the  board  of  Metropolitan 
police,  with  the  name  of  the  party  arrested,  the  alleged  of- 
fence, the  time  and  place  of  arrest,  and  the  place  of  detention. 

As  amended  hy%a,w%  of  1864,  ch.  403.  ' 


S  37.  The  board  of  Metropolitan  police  are  authorized  from  ^ - 

time  to  time  to  contract  for  and  to  provide  suitable  accom-dSSSStoT 
modation  within  the  said  *<  the  Metropolitan  police  district,"  ^^ 
for  the  detention  of  witnesses  who  are  unable  to  furnish 
security  for  their  appearance  in  criminal  proceedings;  and 
sQch  accommodations  shall  be  in  premises  other  than  those 
employed  for  the  confinement  of  persons  charged  with  crime, 
fraud  or  disorderly  conduct.  And  it  shall  be  the  duty  of  all 
magistrates  to  commit  witnessesi  in  default  of  bail,  to  i^e 
custody  of  the  police  at  the  house  of  detention  of  witnesses, 
and  in  committing  witnesses,  to  have  regard  to  the  rules  and 
legolations  of  the  board  of  Metropolitan  police  in  respect  to 
tbeii  detention. 

As  amended  by  Laws  of  1864^  oh.  403. 

S  38.  The  board  of  Metropolitan  police  shall  have  power,  pamaii. 
in  its  discretion,  on  conviction  of  a  member  of  the  force,  of  J°*"*^ 
any  legal  offense,  or  neglect  of  duty,  or  violation  of  rules,  or 
neglect  or  disobedience  of  orders,  or  incapacity,  or  absence 
without  leave,  or  any  conduct  injurious  to  the  public  peace 
or  welfare,  or  immoral  conduct,  or  conduct  unbecoming  an 
oflScer,  or  other  breach  of  discipline,  to  punish  the  offending 
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party  by  reprimand,  forfeiting  and  witUiokUng  pay  for  a 
specified  time,  and  dismissal  irom  the  force ;  but  no  moio 
than  ten  days'  pay  shall  be  forfeited  and  withheld  for  any 
offense.  A  return  of  all  fines  and  the  disposition  of  the  same 
made  under  the  provisions  of  this  act  shall  be  made  to  the 
comptroller  quarterly. 

As  amended  by  Laws  of  1864,  ch.  403. 

Qiuuteriy       g  39.  The  Superintendent  of  the  Metropolitan  police  foice 
"'^^**^     shall  make  to  the  board  of  Metropolitan  police  quarterly  re- 
ports in  writing  of  the  state  of  *'  the  MetrbiK>litan  police  dis- 
trict/' with  such  statistics  and  suggestions  as  he  may  deem 
advisable  to  submit,  for  the  improvement  of  the  i>olice  gov- 
Anniiai      emmcnt  and  discipline  of  the  said  district.    The  board  of 
reports.     Metropolitan  police  shall,  on  or  before  the  first  Monday  in 
December  in  each  year,  make  a  report,  in  writing,  to  tbe 
governor  of  the  state  upon  the  condition  of  the  Metropolitan 
police  within  the  said  Metropolitan  police  district. 

As  amended  by  Laws  of  1864^  ch.  403. 

powvBof  §  40.  The  superintendent  of  Metropolitan  police,  and  each 
l^SSS^  captain  of  police  within  his  precinct,  shall  possess  powers  of 
^uios.  general  police  supervision  and  inspection  over  all  licensed 
or  unlicensed  pawnbrokers,  venders,  junkshop  keepers  jonk 
boatmen,  cartmen,  dealers  in  second-hand  merchandise,  in- 
telligence office  keepers  and  auctioneers,  within  the  said 
Metropolitan  police  district;  and  in  the  exercise  of  and  in 
furtherance  of  said  supervision,  may  from  time  to  time  em- 
power members  of  the  police  force  to  fulfill  such  sped&l 
duties  in  the  aforesaid  premises  as  may  be  firom  time  to  time 
ordained  by  the  board  of  Metropolitan  police.  The  said  8U- 
I>erintendent,  and  each  captain  within  his  precinct,  may,  by 
authority  in  writing,  empower  any  member  of  the  Metropoli- 
tan police  force,  whenever  such  member  shall  be  in  seardi 
of  property  feloniously  obtained,  or  in  search  of  suspected 
offenders,  or  evidence  to  convict  any  person  charged  with 
crime,  to  examine  the  books  of  any  pawnbroker,  or  his  bnsi- 
ness  premises,  or  the  business  premises  of  any  licensed  vendor, 
or  licensed  junkshop  keeper,  or  dealer  in  second-hand  mer- 
chandise, or  intelligence  office  keeper,  or  auctioneer,  or  boat 
of  any  junk  boatman.  Any  such  member  of  the  Metropoli- 
tan police,  when  thereto  authorized  in  writing  by  the  said 
superintendent,  shall  be  authorized  to  examine  property  al- 
leged to  be  pawned,  pledged,  deposited,  lost  or  stolen,  in 
whosesoever  possession  said  property  may  be ;  but  no  snch 
property  shall  be  taken  from  the  possessor  thereof  without 
due  process  or  authority  of  law.  Any  willful  interference 
witii  the  said  superintendent  or  captain  of  police,  or  with  any 
member  of  the  metropolitan  police  force,  by  any  of  the  per- 
sons hereinbefore  named  in  this  section,  whilst  in  official  dis- 
charge of  duty,  shall  be  punished  as  a  misdemeanor. 

Ab  amended  bj  Laws  of  1864,  ch.  403. 
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S  41.  If  wy  member  pf  the  Metropolitau  police  force,  or  if  j^^^^  [^ 
any  two  or  more  liooaebolders  shall  report,  iu  writing,  under  regard  to 
bis  or  their  signature,  to  the  superintendent  of  the  Metropoli-  ffal^rderi? 
tan  police  force,  that  there  are  good  grounds  (and  stating  the^^°'^'* 
same)  for  believing  any  bouses,  room  or  premises  within  the 
said  "  the  Metropolitan  police  district "  to  be  kept  or  used  as 
a  common  gaming  house,  common  gaming  room,  or  common 
gaming  premise  for  therein  playing  for  wagers  of  money  at 
any  game  of  ciiaiH)^  or  to  be  kept  or  used  for  lewd  and  ob- 
scene purposes  or  amusements,  or  the  deposit  or  sale  of  lot- 
tery tickets  or  of  lottery  policies,  it  shall  be  lawful  for  the 
superintendent  of  the  Metropolitan  police  to  authorize,  in 
writing,  any  member  or  members  of  the  police  force  to  enter 
the  same,  who  may  forthwith  arrest  all  persons  there  found 
offending  against  law,  but  none  others,  and  seize  ail  imple- 
ments of  gaming,  or  lottery  tickets  or  lottery  policies,  and 
convey  any  person  so  arrested  before  a  magistrate,  and  bring 
the  articles  so  seized  to  the  oflBce  of  the  property  clerk.  It 
shall  be  the  duty  of  the  said  superintendent  of  the  Metropoli- 
tan police  force  to  cause  such  arrested  persons  to  be  vigor- 
ously prosecuted,  and  suoh  articles  seized  to  be  destroyed,  as 
the  orders,  rules  and  regulations  of  the  board  of  police  shall 

direct.  ^  imended  hj  Iaws  of  IS64^  oh.  403. 

5  42.  It  shall  not  be  lawftil  for  any  person  to  sell  or  dispose  intoxicat. 
of  any  intoxicatmg  liquors  upon  the  first  day  of  the  week,i"o!ll?S;" 
called  Sunday,  or  upon  any  day  of  public  election,  within  f^^^  . 
that  part  of  the  said  '*  the  Metropolitan  police  district "  situ- 
ated within  the  cities  of  New  York  and  Brooklyn,  under  a 
penalty  of  fifty  dollars  for  each  offense,  to  be  sued  for  and 
recovered  in  the  name  of  the  treasurer  of  the  Metropolitan 
police,  for  the  benefit  of  the  police  fund. 

Am  amendod  hj  Laws  of  1864,  ch.  403. 

S  43.  It  shall  be  a  misdemeanor,  punishable  by  imprison- Penalty  for 
ment  in  the  county  jail,  or  in  the  city  or  county  of  New  York  JlJiJSS?  ""^ 
in  the  penitentiary,  for  not  less  than  one  year  nor  exceeding  J*j^fy'ft» 
two  years,  or  by  a  fine  of  not  less  than  two  hundred  and  fifty  2S*^°2[''' 
dollars,  for  any  person  without  justifiable  or  excusable  cause  poiioeman. 
to  use  or  to  incite  any  other  person  to  use  personal  violence 
upon  any  elector  on  any  election  day  in  the  Metropolitan 
police  district,  or  upon  any  member  pf  the  police  force  thereof 
when  in  the  discharge  of  his  duty,  or  for  any  member  of  the 
police  force  to  willfully  neglect  making  any  arrest  for  an 
effense  against  the  law  of  this  state  or  ordinance  in  force  in 
the  said  district,  or  for  anv  person  not  a  member  of  the  police 
foiee  to  falsely  represent  himself  as  being  such  member  with 
a  fraudulent  design  upon  persons  or  property,  or  upon  any 
day  or  time  to  have,  use,  wear  or  display  without  authority 
any  shield,  buttons,  wreaths,  numbers,  or  other  insignia  or 
emblem,  such  as  are  worn  by  the  Metropolitan  police. 

Ab MDOBdod brlAwi of  1804,  oh.  403. 
IV.— 36 
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R«cordi  of  S  ^*  ^^^  board  of  Metropolitan  police  shall  cause  to  be 
th«  board,  kept  books  of  record  of  the  police  force*  of  oaths  of  office  of 
members  of  the  force,  of  persons  arrested  for  offenses,  of  com- 
plaints against  policemen,  and  the  judgments  of  the  board, 
thereupon,  of  time  lost  by  patrolmen,  of  accounts  of  the 
treasurer  showing  the  amount  of  moneys  received  and  ex- 
pended, and  for  what  purpose  expended,  of  proceedings  of 
the  board,  of  suspected  persons  and  places,  of  transactioDS  by 
the  sanitary  company,  and  of  the  property  clerk  and  tele- 
graph office,  and  all  such  other  books  and  records  in  and  for 
the  central  department,  and  in  and  for  the  several  station- 
houses  as  shall  be  required  by  the  business  of  the  department 

As  amended  bj  Laws  of  1864,  ch.  403. 

Warrants       g  45.  Every  member  of  the  Metropolitan  police  force  shall 

men^'ult^  havc  issued  to  him  by  the  board  of  Metropolitan  police  a 

iiined.      proper  warrant  of  appointment,  signed  by  the  president  of 

said  board  and  the  chief  clerk  or  firat  deputy,  which  warrant 

shall  contain  the  date  of  his  appointment  and  his  rank. 

Ab  amended  bj  Laws  of  1864,  oh.  403. 

SSlec^a.      S  *6.  The  board  of  Metropolitan  police  shall  make  suitable 
rityVnd'**  provisious  rcspectiug  security  to  be  entered  into  by  the  supe^ 
Mbor%-     intendent  of  police  force,  and  by  the  inspectors  and  captains 
"*'•••       of  police  force,  and  by  the  property  clerk,  for  the  faithful 
performance  of  their  respective  duties.    Each  member  of  the 
Metropolitan  police  shall  take  an  oath  of  office  and  subscribe 
the  same  before  an  officer  of  Metropolitan  police  who  is  em- 
powered to  administer  an  oath. 

As  amended  bj  LawB  of  1864,  ch.  403. 

Patrolmen      g  47.  It  shall  bc  the  duty  of  the  board  of  Metropolitan 
uiiSiit    police  to  detail,  on  each  day  of  election  within  the  cities  of 
oujction     jq^^^  York  and  Brooklyn  respectively,  at  least  two  patrol- 
men to  each  election  poll. 
Appoint.        S  48.  Said  board  shall  in  and  for  each  of  the  said  cities, 
S>*?d«kB  appoint  all  poll  clerks  provided  for  by  law,  and  such  poll 
t?s1on  of    ^^^^^  shall  be  clerks  to  the  inspectors  and  to  the  canvassers, 
uliot       and  it  shall  be  their  duty  to  keep  and  preserve  the  oiiginal 
'^       tallies,  and  return  the  same  to  the  commissioners  of  police, 
within  twenty-four  hours  after  the  canvass  is  completed,  and 
the  said  commissioners  of  police  shall,  in  and  for  the  said 
cities,  provide  ballot  boxes  for  use  at  general,  special  and 
charter  elections,  and  retain  the  custody  of  said  boxes,  except 
during  the  taking,  receiving  and  counting  the  votes ;  sach 
cities  respectively  to  pay  the  costs  of  such  ballot  boxes,  and 
the  expenses  of  labels  therefor,  and  of  moving,  handling  and 
repairing  the  same. 

As  amended  by  Laws  of  1864.  ch.  403. 

Bootbi          S  49.  It  shall  not  be  lawful  for  any  person  or  persons  to 
SSiei*    erect,  maintain,  occupy  or  have  any  booth,  box  or  structare 
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for  the  distribntion  of  ballots  for  any  election,  within  one  ^°^^"" 
hundred  and  fifty  feet  of  any  polling  place ;  and  it  shall  be 
the  duty  of  the  police  force,  or  any  member  thereof,  to  pre- 
vent any  booth,  or  box,  or  stracture  for  the  distribution  of 
tickets  at  any  election,  from  being  erected  or  maintained 
within  one  hundred  and  fifty  feet  of  any  polling  place  within  ' 
the  cities  aforesaid,  and  to  summarily  remove  any  such  booth, 
box  or  structure,  or  close  and  prevent  the  use  thereof. 

Am  amended  b^  Laws  of  1864,  ch.  403. 

S  50.  All  criminal  process  issuing  out  of  any  court,  or  from  crimiDai 
any  justice  or  judge  in  the  city  of  Brooklyn,  shall  be  served  gJ^'B^JJed 
by  a  member  of  the  police  force,  and  not  otherwise.    And^^P""^*- 
the  said  board  of  police  commissioners  shall  detail  so  many 
patrolmen  as  shall  be  necessary  to  attend  all  courts  transact- 
ing criminal  business  in  said  city,  and  no  constables  or  mar- 
shals shall  hereafter  attend  said  courts,  or  be  paid  by  the 
authorities  of  said  city  or  by  the  supervisors  of  the  county 
of  ElingSi  for  any  service  in  said  courts. 

As  amended  b/  Lawi  of  IBS4^  ch.  403. 

S  51.  It  shall  be  the  duty  of  the  board  of  Metropolitan  sanitary 
police  to  set  apart  a  Metropolitan  sanitary  police  company,  S^m^ny. 
and  appoint  a  captain  and  serjeant  not  exceeding  four  of  said 
company,  and  to  assign  to  said  companies  such  special  pow- 
ers, and  either  a  captain  or  serjeant  of  Metropolitan  police, 
and  to  assign  to  each  company  such  special  duties  by  the 
orders,  niles  and  regulations  as  may  be  publicly  advan- 
tageous. 

Aa  amended  b7  Laws  of  1864,  ch.  403. 

S  52.  The  Metropolitan  sanitary  company  is  hereby  empow-  Duties  of 
ered,  under  such  distribution  of  power  and  duty  as  may  be  com^y. 
made  by  the  rules  and  regulations  to  visit  and  make  inspection 
of  all  ferry  boats,  manufactories,  slaughter-houses,  tenement 
houses,  hotels  and  boarding  houses,  and  edifices  suspected  of 
and  charged  with  being  unsafe,  and  to  take  all  necessary  legal 
measures  for  promoting  the  public  peace,  security  of  life  or 
health,  upon  or  in  said  boats,  manufactories,  houses  and  edi- 
fices, and  to  make  report  of  inspection  and  action  in  the 
premises  to  the  board  of  Metropolitan  police.  Whenever 
said  l)oard  shall  be  satisfied  by  such  report*  that  any  ferry 
boat,  manufactory,  slaughter-house,  tenement  house  or  edi- 
fice is  in  a  condition  or  is  maintained  in  a  manner  prejudicial 
to  the  lives  or  health  of  the  public,  it  shall  cause  complaint 
to  be  made,  founded  upon  such  report,  before  any  magistrate 
of  the  Metropolitan  district,  who  shall,  upon  such  complaint 
mS^e  under  oath,  issue  his  proper  warrant  in  the  name  of  the 
people  of  the  state  of  New  York  for  the  arrest  of  the  person 
in  charge  of  such  ferry  boat,  manufactory,  slaughter-house, 
tenement  house  and  edifice,  to  be  brought  before  such  magis- 
trate, and  the  compltdnt  to  be  duly  investigated  according  to 
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the  law  of  examination  into  misdemeanors.  If  such  magis- 
trate shall  be  satisfied,  on  a  summary  hearing  thereof,  that 
such  charge  is  founded  on  reasonable  and  probable  cause,  he 
may*  by  his  order  in  writing,  command  any  such  ferry  boat 
to  cease  running,  and  such  edifice  to  be  closed,  or  any  busi- 
ness in  such  manufactory  or  slaughter-house  to  cease,  until 
the  cause  of  complaint  aforesaid,  if  found  to  be  well  founded, 
shall  be  removed,  to  the  satisfaction  of  the  board  of  Metro- 
politan police,  whereupon  it  shall  be  the  duty  of  the  police  to 
enforce  the  order  of  such  magistrate. 

Ab  amended  by  Lawa  of  1864,  ch.  403. 

Mon  t?"        S  53,  54.  Whenever  the  captains  of  the  sanitary  company 
ft^Tte  Ml-  shall  report  to  the  board  of  police  that  any  premises,  or  any 
•"*^*      part  of  any  premises  in  any  precinct,  is  in  a  filthy  condition, 
or  in  a  condition  dangerous  to  health,  the  board  may  cause 
notice  to  be  given  to  the  owner  thereof,  or  his  agent  in  charge 
of  the  property,  or  to  the  occupant  thereof,  to  cleanse  the 
same  within  three  days.    If  the  premises  are  not  cleansed  at 
the  expiration  of  the  said  three  days,  the  board  of  police  may 
order  and  empower  any  person  to  cleanse  the  same,  where- 
upon the  said  person  so  ordered  shidl  have  power  to  enter 
j^^owtoT  upon  and  cleanse  said  premises ;  and  the  person  so  cleansing 
expennes.    ^^^  premiscs,  iu  pursuance  of  said  order,  shall  maintain  an 
action  against  the  owner  of  the  premises  so  cleansed  for  the 
services  so  rendered  and  expense  incurred  in  such  cleansing, 
in  the  same  court,  in  the  same  manner  and  with  like  effect,  as 
if  the  owner  of  said  premises  had  himself  employed  the  said 
person  to  cleanse  the  said  premises.    All  acts  of  the  board 
of  Metropolitan  police  done  under  the  fifty-second  and  fifty- 
third  sections  of  this  act,  shall  be  deemed  and  held  to  be  ju- 
dicial acts. 

As  amended  hj  Lava  of  1864,  ch.  403. 

Police  S  55.  The  duties  of  the  police  surgeons,  and  the  extent  and 

bounds  of  their  districts,  shall  be  assigned  from  time  to  time, 
by  the  orders,  rules  and  regulations  of  the  board  of  police, 
and  upon  taking  the  oath  of  ofiSce,  they  shall  be  members  of 
the  police  force. 

Ab  amended  hy  Laws  of  1864^  ch.  403. 

May  erect.  §  56.  Thc  bo&rd  of  Metropolitan  police  shall  have  power 
m?rnui^^  to  erect,  operate  and  maintain,  under  the  general  laws  of  the 
telegraph,  gj^te  relating  to  telegraph  lines,  all  such  lines  of  telegraph 
in  such  places  within  the  said  district  as  for  purposes  of 
police  the  board  shall  deem  necessary.  But  the  ownership 
of  the  fixtures  and  apparatus  for  such  telegraphic  purposes, 
in  the  cities  of  Kew  York  and  Brooklyn,  shall  be  in  the 
respective  municipal  corporations  of  said  cities,  but  subject 
to  the  exclusive  use  and  control  of  the  board  of  Metropolitan 
police. 

Ab  re-onacted  hj  Lawa  of  1864,  ch.  403. 


enri^eoiiB. 
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S  67.  The  necessary  expenses  incurred  in  the  execution  of  j^^^^, 
criminal  process  within  the  said  "the  Metropolitan  police oj^^ijj* 
district*"  shall  be  a  county  charge  only  against  the  county  Sr^coVty 
from  which  the  said  process  issued.  ^^^^' 

As  re-enacted  bj  Laws  of  1864^  ch.  403. 

S  58.  It  is  hereby  declared  to  be  the  duty  of  the  common  station 
councils  of  the  cities  of  New  York  and  Brooklyn,  respect-  ti^mmi 
ively,  to  provide,  at  the  expense  of  said  cities,  respectively,  bJ"™"" 
all  necessary  accommodations  within  such  precincts  of  the  ^^^^^' 
said  '*  the  Metropolitan  police  district,"  as  shall  be  contained 
Tirithin  the  boundaries  of  the  said  cities,  respectively,  for  the 
station  houses  required  by  the  board  of  Metropolitan  police, 
for  the  accommodation  of  the  police  force  of  such  precincts, 
and  for  the  lodging  of  vagrants  and  disorderly  persons,  and 
for  the  temporary  detention  of  persons  arrested  for  offenses. 
In  case  the  said  common  councils,  or  either  of  them,  neglect 
or  refuse,  within  thirty  days  after  having  been  thereto,  in 
writing,  requested  by  said  board  of  Metropolitan  police  to 
provide  accommodation,  as  aforesaid,  or  station  houses,  which 
in  the  opinion  of  the  said  board  are  suitable,  or  to  put  the  said 
station  houses  in  due  repairs,  then  the  said  board  may  make 
their  own  provisions  by  contract  of  leasing  or  hiring,  or  re- 
pairing premises,  and  such  contracts  shall  be  a  proper  charge 
and  debt  against  the  said  city,  the  common  council  of  which 
Ijas  so  neglected  or  refused  to  make  provisions  in  manner 

and  form  aforesaid.        Aa  amended  hy  Lawa  of  1864,  ch.  403. 

5  59.  The  accommodations  required  for  the  police  purposes  ^^^^ 
of  this  act,  in  portions  of  the  Metropolitan  police  district 
other  than  the  cities  of  New  York  and  Brooklyn,  shall  be 
those  ordinarily  used  by  the  criminal  authorities  of  each  town 
or  village  therein.  In  places  within  the  said  district  other 
than  the  cities  of  New  York  and  Brooklyn,  any  member  of 
the  Metropolitan  police  force  taking  atiy  person  lawfully 
under  arrest,  at  night,  may,  in  default  of  public  accommoda- 
tion of  custody,  provide  for  such  person  a  place  of  detention 
ia  his  discretion,  but  for  no  longer  period  than  twelve  hours. 

Aa  re-enacted  bj  Lawa  of  1864,  ch.  403. 

$60.  The  commissioners  of  Metropolitan  police,  and  thesxpeosef 
comptrollers  of  the  cities  of  New  York  and  Brooklyn,  con- Jj^s*^ 
vened  as  a  board  of  estimate  and  apportionment,  shall  annn- mattd^^^' 
ally,  on  or  before  the  first  day  of  July,  make  up  a  financial  "'"^y- 
estimate  of  the  sums  required  annually  for  expenses  in  the 
execution  of  criminal  process,  supplying  for  the  fitting  up, 
warming,  lighting,  supplying,  cleansing  and  furnishing  police 
station  houses,  and  the  house  for  detention  of  witnesses,  and 
for  alterations  in,  additions  to,  and  repairs  of  the  same,  and 
for  office  accommodation  and  advertising,  printing,  binding 
and  stationery,  and  telegraph  apparatus  and  fixtures,  and  for 
badges,  emblems  and  equipments  of  the  police  force,  and  also 
of  the  sums  necessary  for  counsel  fees,  law  expenses  and  dis- 
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bursements  by  the  board  of  Metropolitan  police,  or  by  the 
commissio^iers  of  Metropolitan  police,  or  rendered  necessary 
in  criminal  or  civil  actions  and  proceedings  against  the  su- 
perintendent or  inspectors,  or  property  clerk,  or  members  of 
the  Metropolitan  police  force,  for  acts  done  in  the  discharge 
of  duty,  or  by  color  of  office,  and  to  defray  the  salaries  and 
pay  required  by  this  act,  and  such  other  general  and  contin- 
gent expenses  as  may  from  time  to  time,  in  the  judgment  of 
such  apportionment  board  of  estimate  become  necessary  or 
proper  with  the  enumeration  thereof.  Such  estimate  shall  be 
accompanied  with  the  written  apportionment,  by  said  board, 
of  •  the  proportion  of  expenses  applicable  to  each  city,  county, 
town  or  village,  in  the  Metropolitan  police  district,  interested 
therein,  in  the  ratio  of  the  number  of  patrolmen  authorized 
by  this  act,  and  employed  by  such  city,  county,  town  or  viK 
lage  respectively.  The  said  estimate  shall  then  be  submitted 
to  a  committee  of  revision,  composed  of  the  presidents,  re- 
spectively, of  the  board  of  supervisors  of  the  counties  of  New 
York,  Kings,  Westchester  and  Bichmond,  and  of  the  board 
of  aldermen  of  the  city  of  Brooklyn,  and  of  the  supervisor  of 
the  respective  towns  of  Newtown,  Plushing  and  Jamaica,  in 
the  county  of  Queens,  who  may  meet  by  a  majority  thereof 
to  consider  the  same,  on  or  before  the  first  Monday  of  Octo- 
ber in  each  and  every  year.  If  the  said  auditing  board,  on 
or  before  the  second  Monday  of  said  October,  shall  object,  in 
writing,  to  such  estimate  and  apportionment,  or  any  portion 
thereof,  and  so  notify  or  cause  to  be  notified  the  said  board 
of  estimates  and  apportionment,  it  shall  be  the  duty  of  the 
latter  to  immediately  and  carefully  revise  the  same,  and  con- 
sider the  said  objections.  If  such  board  shall  adhere  to  their 
original  action  of  estimate  or  apportionment,  or  if  they  shall 
modify  the  same,  then  their  final  determination  shall  be  bind- 
ing upon  the  respective  counties,  or  cities,  or  towns,  or 
villages  interested  therein,  except  that  in  the  counties  of 
Eichmond,  Westchester  and  Queens,  no  portion  of  the  gen- 
eral expenses  of  the  board  of  police,  in  each  year,  shall  be 
chargeable  to  any  of  said  counties,  or  to  any  town  or  village 
therein,  except  such  county,  town  or  village  shall  have  voted 
to  employ  and  pay  patrolmen. 

As  re-enacted  by  Laws  of  1864,  ch.  403. 

Boards  of       g  61.  The  board  of  supervisors  of  the  county  of  New  York, 
■npervitors  ^^^  ^^^  j^jjjj.  jj^^rd  of  supcrvisors  and  aldermen  of  the  city 
JSm?  ^'  ^^  Brooklyn,  are  hereby  respectively  empowered  and  directed 
meat.       annually  to  order  and  cause  to  be  raised  and  collected  by  tax 
upon  the  estates,  real  and  person^,  subject  to  taxation  ac- 
cording to  law,  within  the  said  county  of  New  York  and  city 
of  Brooklyn,  respectively,  the  sums  of  money  as  aforesaid 
annually  estimated  and  apportioned  as  the  share  of  said 
county  or  city,  of  the  said  total  expenses  of  the  Metropolitan 

police  district.        As  re-enacted  bj  Laws  of  1864,  ch.  403. 
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CHAP    XY 

§  62.  The  fleyeral  sums  of  money  provided  for  by  the  preceding  Moners  to 
flections  shall  be  paid  into  the  treasury  of  the  state,  and  shall  be  paid  j^^*^"^. 
therein  and  therefrom  under  such  fiscal  regulations  as  shall  be  agreed  from^tuu 
upon  in  respect  thereto  by  and  between  the  comptroller  and  treasurer  ^«»«nrj. 
iff  the  state  and  the  treasurer  of  the  board  of  Metropolitan  police. 
As  amended  by  Laws  of  1864^  ob.  403. 

§  63.  The  salaries  and  compensation  of  the  said  commissioners  and  salaries. 
other  officers  and  employees  of  the  board  of  Metropolitan  police  force 
ehall,  from  the  first  of  May  next,  be  as  follows :  To  the  president  of 
the  board,  four  thousand  dollars  per  annum ;  to  the  treasurer^  four 
thousand  dollars ;  to  each  of  the  other  commissioners,  three  thousand 
five  hundred  dollars ;  to  the  superintendent,  five  thousand  dollars;  to 
the  inspectors,  two  thousand  five  Jiundred  dollars  each ;  the  treasurer's 
book-keeper,  fifteen  hundred  dollars ;  the  president's  secretary,  twelve 
hundred  dollars;  chief  clerk,  three  thousand  dollars;  first  deputy 
clerk,  two  thousand  dollars ;  clerk  of  superintendent,  twelve  hundred 
doUars ;  the  deputy  clerks,  twelve  hundred  dollars  each ;  the  property 
derk  and  stenographer,  each  one  thousand  five  hundred  dollars  per 
iDQum ;  each  police  surgeon,  one  thousand  eight  hundred  dollars ;  each 
captain  of  Metropolitan  police  shall  receive  an  annual  salary  of  fifteen 
hnndred  dollars;   and  each  sergeant  of  Metropolitan  police  shall 
receive  an  annual  salary  of  twelve  hundred  dollars.    The  pay  of  each 
patrolman  shall  be  at  the  yearly  rate  of  one  thousand  dollars ;  and 
that  of  each  doorman  at  the  rate  of  eight  hundred  dollars  per  year. 
The  salaries  and  pay  aforesaid  shall  be  paid  monthly  to  eacn  person  Saiariet 
entitled  thereto,  m  modes  to^  be  prescribed  by  the  rules  and  regula-SfJnthiy. 
tions,  subject  to  such  deductions  each  month  from  the  salary  or  pay  Dednctions. 
of  members  of  the  Metropolitan  police  force  as  the  treasurer  shall 
make  (and  which  deductions  he  is  hereby  authorized  to  retain),  to 
satisfy  fines  imposed  on  any  member  of  the  Metropolitan  police  force, 
by  way  of  discipline  or  punishment,  as  prescribed  by  the  rules  and 
regulations  of  the  board.    The  salaries  or  the  president,  the  treasurer,  saUrie*  to 
and  of  each  other  commissioner,  shall  be  paid  by  the  comptroller  of  ^j^pl^i^ 
the  state  out  of  the  Metropolitan  police  fund,  provided,  nevertheless,  or  state. 
that  upon  the  general  resumption  of  specie  payments,  now  suspended 
in  this  state,  the  pay  and  salaries  of  the  members  of  said  police  force, 
increased  by  this  section  beyond  the  amounts  now  fixed  by  law  for  them 
respectively,  shall  be  and  remain  as  the  same  were  before  the  passage 
of  this  act,  anything  in  this  section  to  the  contrary  notwithstanding. 
As  amended  by  Laws  of  1864,  ch.  403. 

§  64.  No  member  of  the  board  of  Metropolitan  police,  under  any  Members  to 
pretense  whatever,  shall,  for  his  own  benefit,  share  in  any  present,  fee,  JJcsenVSc. 
gift  or  emolument  for  police  services,  additional  to  his  regular  salary 
or  oompensation. 

As  re-enacted  bj  Laws  of  1864^  ch.  403. 

§  65.  The  board  of  police,  for  meritorious  and  extraordinary  services  Meritoriona 
rendered  by  any  memDer  of  the  police  force,  in  the  due  discharge  of  ho'wrS** 
his  duty,  may  permit  any  member  of  the  police  force  to  retain  for  his  warded, 
own  benefit,  any  reward  or  present  tendered  him  therefor ;  and  it  shall 
he  cause  of  removal  from  the  Metropolitan  police  for  any  member 
thereof  to  receive  any  such  reward  or  present  without  notice  thereof 
to  the  board  of  Metropolitan  police.    Upon  receiving  said  notice,  the 
said  board  may  either  order  the  said  member  to  retain  the  same,  or 
shall  dispose  of  it  for  the  benefit  of  the  police  life  insurance  fund. 

As  re-enacted  by  Laws  of  1864,  cb.  403 ;  16  W.,  44 ;  9  W.,  262 ;  2  Ed.,  95. 
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§  66.  All  fines  imposed  by  the  board  of  police  apon  mflmben  of  tke 
Metropolitan  police  force,  by  way  of  discipUiie  and  ooUectible  fion 
pay  or  salary,  and  all  rewards,  fees,  proceeds  of  gifts  and  emoluiMBts 
that  may  be  paid  and  given  for  account  of  eztraordinary  aervioes  of 
any  member  of  the  Metropolitan  police  force  (except  when  allowed  to 
be  retained  by  said  member) ;  and  all  monoTS  remaining  for  the  space 
of  one  year  in  the  hands  of  the  property  clerK,  or  arising  from  the  sale 
of  unclaimed  goods ;  and  all  proceeds  of  suits  or  penalties,  under  tbii 
amended  act,  shall  be  deposited  and  paid  into  the  bank  whereia 
the  treasurer  of  the  board  of  Metropolitan  police  shidl  keep  an 
account.  The  payments  so  made  shall  constitute  and  be  deposited 
and  kept  as  a  fund,  to  be  called  the  *^  police  life  insurance  fund,"  aad 
the  persons  who  shall  from  time  to  time  fill  the  oflice  of  the  said  treas- 
urer of  the  said  board  of  Metropolitan  police  and  that  of  comptrdler 
of  the  city  of  New  York  and  city  of  Brookljrn,  are  hereb;^  declared 
thetrustees  of  the  said  fund,  and  may  from  time  to  time  mvest  the 
same,  in  whole  or  in  part,  as  they  shall  deem  most  advantageous  tot 
the  objects  of  such  fund,  and  are  empowered  to  make  aJl  neoessarj 
contracts  and  take  all  necessM'y  remeoies  in  the  premises. 
As  amended  hj  Laws  of  19H,  eh.  403. 

§  67.  If  any  member  of  the  Metropolitan  police  force  whilst  in  the 
actual  peformance  of  duty  shall  become  permanentlv  disabled,  so  as 
to  render  his  dismissal  from  membership  piroper,  or  ii  any  such  mtm- 
ber  shall  become  superannuated  after  ten  years  of  membership,  the 
sum  not  exceeding  one  hundred  and  fifty  dollars,  as  an  annuity,  to  be 
paid  such  member,  shall  become  chargeable  upon  the  Metropolitan 
police  life  insurance  fufad.  If  any  member  of  the  Metropolitan  pofice 
force,  whilst  in  the  actual  discharge  of  his  duty,  shall  be  killed,  or 
shall  die  from  the  immediate  efiTect  of  any  injury  received  by  him 
whilst  in  such  discharge  of  duty,  or  shall  die  uter  ten  years'  service 
in  the  force,  and  shall  leave  a  widow,  or  if  no  widow,  any  child  or 
children  under  the  age  of  sixteen  years,  a  like  sum,  by  way  of  annuity, 
shall  become  chargeable  upon  the  said  fund,  to  be  paid  to  such  widow 
so  long  as  she  remains  unmarried,  or  to  such  child  or  children  so  long 
as  said  child,  or  the  youngest  of  said  children,  continues  under  the  age 
of  sixteen  years.  In  every  case  the  board  of  Metropolitan  police  shall 
determine  the  circumstances  thereof,  and  order  payment  of  the  annuity 
to  be  made  by  draft  signed  by  each  trustee  of  the  said  fund.  But 
nothing  herein  contained  shall  render  any  payment  of  said  annuity 
obligatory  upon  the  said  board,  or  the  said  trustees,  or  chargeable  as 
a  matter  of  legal  right.  The  board  of  Metropolitan  police,  m  its  dis- 
cretion, may  at  any  time  order  such  annuity  to  cease. 
As  re-enaoted  by  Laws  of  1864,  ch.  403. 

§  68.  1.  All  property,  or  money  alleged  or  supposed  to  have  been 
feloniously  obtained,  or  which  shall  be  lost  or  abandoned  and  which 
shall  be  thereafter  taken  into  the  custody  of  any  member  of  the 
Metropolitan  police  force,  or  criminal  court  in  the  citjr  of  New  York, 
or  which  shall  come  into  custody  of  any  police  justice,  shall  be  by 
such  member  or  justice,  or  by  order  of  said  court,  given  into  the  cus- 
tody of  and  kept  by  the  property  clerk  of  the  Metropolitan  police,  and 
all  such  property  and  money  shall  be  particularly  registered  by  said 
property  clerk  in  a  book  kept  for  that  purpose,  which  shall  contain 
also  a  record  of  the  names  of  the  person  from  whom  such  property 
or  money  was  taken,  the  names  of  all  claimants  thereto,  the  time  of 
lb.  the  seizure,  and  any  final  disposition  of  such  property  and  money. 

2.  Whenever  property  or  money  shall   be  taken  from  persons 
arrested,  and  shall  be  alleged  to  have  been  feloniously  obtained,  or  to 
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\i  be  the  proceeds  of  crime,  and  whenever  so  brought,  with  such  claim-  *'^*'"  ^^ 
IT  sot  and  the  person  so  jirrested,  before  some  magistrate  for  adjudica- 
m  '  tioD,  and  the  magistrate  shall  be  then  and  there  satisfied  from  evidence 
b  that  the  person  arrested  is  innocent  of  the  offense  alleged,  and  that 
n  the  property  rightfully  belcMigs  to  him,  then  said  magistrate  may 
>iL  thereupon^  in  wnting,  order  such  property  or  money,  to  be  retumedf, 
Xi  and  the  property  clerk,  if  he  have  it,  to  ddiver  such  property  or  money 
er  to  the  accused  person  himself,  and  not  to  any  attorney,  agent  or  clerk 
liei     6f  such  accusea  person. 

ep-       8.  If  any  claim  to  the  ownership  of  such  property  or  mojiey  shall  aaimi  to 
01,    be  made  on  oath  before  the  magistrate,  by  or  in  behalf  of  any  other  ^^^^ 
n;    persons  than  the  persons  arrested,  and  the  said  accused  person  shall  on  oath. 
t2^     06  held  for  trial  or  examination,  sudi  property  or  money  shall  remain 
j^    io  the  custody  of  the  vroperty  clerk  until  the  diBcharge  or  conviction 
^     of  the  persons  accusea 

X'       4.  All  property  or  money  taken  on  suspicion  of  having  been  felon- Propertr 
a;    iously  obtamed,  or  of  being  the  proceeds  of  crime,  and  for  which  there  SJlSSion* 
^    ifl  no  other  claimant  than  the  person  from  whom  such  property  wasof  pouee, 
takeu,  a&d  all  lost  property  coming  into  the  possession  or  any  member  poi!!^^^. 
of  the  said  Metropolitan  police  lorce,  and  all  property  and  money 
taken  from  pawnbrokers  as  the  proceeds  of  cnme,  or  by  any  such 
member  from  persons  supposed  to  be  insane,  intoxicated,  or  otherwise 
incapable  of  taking  care  of  themselves,  shall  be  transmitted  as  soon 
u  practicable  to  the  property  clerk  of  the  Metropolitan  police  district, 
to  lie  duly  registered  ana  advertised  for  the  benefit  of  all  persons  and 
°l^    parties  interested,  and  for  the  information  of  the  public  as  to  the  amount 
(|^    snd  disposition  of  the  property  so  taken  into  custodv  by  the  police. 
'\       S.  Alt  property  and  money  that  shall  remain  in  the  custody  of  the  To  be  told 
'.'    property  clerk  for  the  period  of  six  months,  without  any  lawful  claim-  JJiSto" ® 
!^    ant  thereto,  after  having  been  three  times  advertised  in  public  news-  in  certain 
^    papers,  ahall  be  sold  at  public  auction,  and  the  proceeds  of  such  sale^"^* 
'    ehall  he  paid  into  the  police  life  insurance  fund. 

^'       &  If  anv  property  or  monejr  placed  in  the  custody  of  the  property  Proporty 
^     clerk,  shall  DC  desired  as  evidence  in  any  police  or  other  criminal  ^^jF^** 
?     court,  sudi  property  shall  be  delivered  to  any  officer  who  shall  present  *    ^^ 
an  order  to  that  effect  from  such  court ;  such  property,  however,  shall 
not  be  retained  in  said  court,  but  shall  be  returned  to  said  property 
dfirit,  to  be  disposed  of  according  to  the  previous  provisions  ofthis  act. 
As  amendsd  bj  Laws  of  1864,  oh.  403. 

§  69.  The  persons  in  the  respective  offices  of  superintendent,  inspect-  Present 
ors,  captains,  sergeants  and  patrolmen  of  the  Metropolitan  police  dis-  {S^tSiS 
trict,  at  the  time  of  the  passage  of  this  amended  act,  and  who  have  in  office. 
taken  and  subscribed  an  oath  of  offiee,  and  surgeons  of  police  are 
hereby  constituted  members  of  the  said  Metropolitan  police  force,  and 
areher^y  continued  in  office  during  ffood  behavior,  subject  to  such 
promotion  as  may  have  been  providra  by  previous  sections  hereof,  and 
to  removal  from  offioe  only  according  to  tne  provisions  of  this  act. 
As  sme&dsd  by  Laws  of  1864,  oh.  403. 

g  7Q.  The  board  of  police  shall  at  all  times  cause  the  ordinances  of  ordtnancei 
the  cities  of  New  York  and  Brooklvn,  not  in  conflict  with  the  prcvi- I^JJfJ,^, 
nous  of  this  act,  to  be  properly  entorced,  and  it  shall  be  the  duty  of  Brooklyn 
said  board  at  dl  times,  whenever  consistent  with  the  rules  and  re^u-  ^^Jced. 
hdom  of  the  board,  and  with  the  requirements  of  this  act,  to  furnish 
all  ittibrmation  desired. 

See  laws  of  1864^  ch.  41, 403.    Post^  toL  6,  pp.  237,  266. 
IV.— 36 
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VAIXL 


CHAP.  168. 

AN  ACT  to  confer  additional  powers  upon  the  Metropoli- 
tan Police  relating  to  the  inspection  of  steam  boilers. 

Passbd  April  0, 1862 ;  three-fifths  being  present.  « 

The  People  of  the  State  of  New  Torkj  represented  in  Senats 
and  Assembly  J  do  enact  as  foUows: 

owDertof  S  1.  Every  owner  of  a  steam  boiler  or  boilers  in  nse  in  the 
mort  to  Metropolitan  police  district  shall  annually,  aud  at  such  con- 
^%  venient  times,  and  in  such  manner  and  fprm  as  may  by  rules 
annnaiiy.  aiid  reguIatloDs  to  bc  made  therefor  by  the  Metropolitan 
Police  Board  be  provided,  report  to  the  said  Metropolitan  Po» 
lice  Board  at  its  head-quarters,  the  location  of  such  steam 
boiler  or  boilers,  and  thereupon,  and  as  soon  thereafter  as 
practicable,  the  Metropolitan  sanitary  company  or  such  mem* 
ber  or  members  thereof  as  may  be  competent  for  the  duty 
herein  prescribed,  and  may  be  detailed  for  such  duty  by  the 
Metropolitan  Police  Board,  but  no  person  shall  be  detailed 
for  such  duty  except  he  be  a  practicable  engineer  who  shall 
proceed  to  inspect  such  steam  boiler  or  boilers,  and  all  appa- 
ratus and  appliances  connected  therewith,  and  the  strength 
and  security  of  each  boiler  shall  be  tested  by  hydrostatic 
pressure ;  and  they  shall  limit  the  pressure  of  steam  to  be 
applied  to  or  upon  such  boiler,  certifying  each  inspection  and 
such  limit  of  pressure  to  the  owner  of  the  boiler  inspected, 
and  also  to  the  engineer  in  charge  of  the  same ;  and  no 
greater  amount  of  steam  or  pressure  than  that  certified  in  the 
case  of  any  boiler,  shall  be  applied  thereto.  In  limiting  the 
amount  of  pressure,  wherever  the  boiler  under  test  will  bear 
the  same,  the  limit  desired  by  the  o^ner  of  the  boiler  diall 
be  the  one  certified. 
A  record  to  §  2.  The  Metropolitan  Police  Board  shall  preserve  in  proper 
pSiiM^^  form  a  correct  record  of  all  inspections  of  steam  boilers,  and 
^^'  of  the  amount  of  steam  or  pressure  allowed  in  each  case, 
and  in  cases  where  any  stem  boiler  or  the  apparatus  or  ap- 
pliances connected  therewith,  shall  be  deemed  by  the  board 
after  inspection  to  be  insecure  or  dangerous,  the  board  shall 
prescribe  such  changes  and  alterations  as  may  render  such 
boilers,  apparatus  and  appliances  secure  and  devoid  of  danger. 
And  in  the  mean  time  and  until  such  changes  and  alterations 
are  made  and  such  appliances  attached,  such  boiler,  appa- 
ratus and  appliances  may  be  taken  under  the  control  of  Uie 
police  board,  and  all  persons  prevented  from  using  tbe  same, 
and  in  cases  deemed  necessary  the  appliances,  apparatus  or  at- 
tachments for  the  limitation  of  pressure  may  be  taken  under 
the  control  of  the  said  police  board.    And  no  owner  or  agent 
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of  any  steam  boilers  shall  employ  any  person  as  engineer  ^^^-^^ 
without  their  haying  a  certificate  as  to  qualification  from 
practical  engineers  to  be  conntersigned  by  the  commissioners 
of  police. 

g  3.  Any  person  applying  or  causing  to  be  applied  to  any  Penalty  for 
steam  boiler  a  higher  pressure  of  steam  than  that  limited  for  ms^act^  ^ 
the  same,  in  accordance  with  the  provisions  of  this  act,  and 
ftny  person  violating  the  provisions  of  the  second  section  of 
this  act,  shall^  guilty  of  a  misdemeanor,  and  wherever  any 
owner  of  any  steam  boiler  in  the  Metropolitan  district  shall 
£ul  or  omit  to  have  the  same  reported  for  inspection  as  pro- 
Tided  for  by  this  act,  such  boiler  may  be  taken  imder  the 
control  of  tiie  Metropolitan  Police  Board,  and  all  persons 
prevented  from  using  the  same  until  it  c^n  be  satisfactorily 
tested  as  herein  provided  for,  and  the  owner  shall  in  such  case 
be  charged  with  the  expense  of  so  testing  it. 


CHAP.  3. 

AN  ACT  to  prevent  persons  appearing  disguised  and 

armed. 

Passed  January  28, 1845. 

Tbs  People  of  ths  State  of  New  York^  represented  in  Senate 
and  Aeeembhfi  do  enact  as  foUotvs : 

5 1.  Every  person  who,  having  his  fiice  painted,  discolored,  persons 
eovered  or  concealed,  or  being  otherwise  disguised,  in  a  man-  ti?Hr"&ices 
ner  calculated  to  prevent  him  from  being  identified,  shall  gjp*^^^ 
appear  in  any  road  or  public  highway,  or  in  any  field,  lot,  Arwatei 
w(X)d  or  enclosure,  may  be  pursued  and  arrested  in  the  man- 
ner hereinafter  provided :  and  upon  being  brought  before  any 
judge  or  other  ofBcer,  hereinafter  designated,  of  the  same 
oomity  where  he  shall  be  arrested,  and  not  giving  a  good 
account  of  himself,  shall  be  deemed  a  vagrant,  within  the 
purview  of  the  second  title,  of  chapter  twenty,  of  the  first  part 
of  the  Bevised  Statutes ;  and  on  conviction,  as  provided  in 
the  said  titie,  shall  be  committed  to  and  imprisoned  in  the 
county  jail  of  the  county  where  sudi  person  shall  be  found, 
for  a  term  not  exceeding  six  months;  and  all  magistrates 
authorized  in  and  by  the  first  section  of  the  second  title,  in 
the  second  chapter  of  the  fourth  part  of  the  Bevised  Statutes, 
to  issue  process  for  the  apprehension  of  i)er8ons  charged  with 
any  offence,  are  authorized  and  required  to  execute  the  pow- 
ers and  duties  in  relation  to  the  offence  created  by  this  act 
which  are  conferred  and  imposed  on  justices  of  the  peace  by 
the  said  second  title  of  chapter  twenty,  and  all  other  powers 
and  duties  conferred  and  imposed  by  this  act. 

§2.  Every  sheriff,  deputy  sheriff,  constable,  marshal  of  a  Powenand 
wjf,  or  -other  public  peace  oflBcer,  or  other  citizen  of  the  ^^d^^ 
eounty  where  such  person  or  persons  shall  be  found  disguised  t^^^' 
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^^^'  ^  M  afbiesaidi  may  of  his  own  authority,  and  without  piooesB, 
arrest,  secure,  and  convey  to  any  such  magistrate,  residing  in 
the  county  where  such  arrest  shall  be  made,  any  person  who 
shall  be  found  having  his  face  painted,  discolored,  covered  or 
concealed,  or  being  otherwise  disguised  as  aforesaid,  to  be 
examined  and  proceeded  against  in  the  manner  prescribed  i& 
the  said  second  title  of  chapter  twenty;  and  it  shall  be  the 
duty  of  any  sheriff,  deputy  sheriff,  constable,  marshal  or  otiier 
peace  officer,  whenever  any  of  them  shall  discoYcr  my  person 
with  his  &ce  so  painted,  discolored,  covered  or  concealed,  or 
being  otherwise  disguised  as  aforesaid,  immediately  to  arrat, 
secure  and  eonvey  such  person  to  any  such  magistrate,  to  be 
proceeded  with  according  to  law ;  and  whenever  any  fioeii 
officer  shall  receive  credible  information  of  any  person  haying 
his  face  so  painted,  discolored,  covered  or  conc^fctod,  or  being 
otherwise  disguised  as  aforesaid,  it  shall  be  the  duty  of  everj 
such  officer  forthwith  to  pursue  such  person,  and  anest,  secore 
and  convey  him  to  any  such  magistrate, 
offlcon  S  3.  In  the  execution  of  the  duties  prescribed  in  the  last 

iSSlbftenu  foregoing  section,  any  sheriff,  deputy  sheriff,  constable,  miuv 
mTc^^'^'    sl^l)  ^  other  peace  officer,  shall  be  authorized  to  commuid 
any  male  inhabitant  of  his  county,  or  as  many  as  he  shall 
think  proper,  to  assist  him  in  seizing,  arrestilng,  confining  and 
conveying  to  any  such  magistrate,  and  committing  to  the 
common  jail  of  the  county,  every  person  with  his  face  so 
painted,  discolored,  covered  or  concealed,  or  being  otherwise 
disguised  as  aforesaid;  and  any  inhabitant  so  commanded, 
may  provide  himself  or  be  provided  with  such  means  and 
weapons  as  the  officer  giving  such  command  shall  designate. 
peni^for      g  4.  Evcry  person  so  commanded,  as  provided  in  tl^  last 
"^^  ^ '      preceding  section,  who  shall  refuse  or  neglect,  without  lawfri 
cause,  to  obey  sudi  command,  shall  be  deemed  guiliy  of  a 
misdemeanor,  and  be  subject  to  a  fine  not  exceeding  twohmh 
dred  and  fifty  dollars,  or  to  imprisonment  not  exceeding  one 
year,  or  to  both. 
Powerof^     S  5.  Any  magistrate  to  whom  complaint  shall  be  made  that 
to^it     any  person  has  appeared  in  the  public  highway,  or  in  any  lot, 
l^in  per.  ^^j^^  woods,  or  cnclosure,  with  his  £Ebce  so  painted,  discdiwed, 
cov^ied  or  concealed,  or  being  otherwise  disguisedi  as  af<ne- 
said,  may,  in  bis  discretion,  by  warrant  under  his  hand,  depute 
and  empower  any  elector  of  the  county,  to  arrest,  seize,  con- 
fine, and  bring  such  person  before  such  magistrate,  to  answer 
such  complaint.    And  in  any  such  warrant,  or  in  any  other 
warrant  or  process  against  any  person  charged  with  having 
his  face  so  painted,  discolored,  covered  or  concealed,  or  being 
oth^wise  disguised,  as  aforesaid,  whose  name  shall  not  be 
known,  it  shall  be  sufficient  to  describe  the  offender  by  some 
fictitious  name, 
inpabiio        S  6.  Every  assemblage  in  public  houses,  or  other  places, 
hooBM.      ^  jjjj^^  ^j.  jjj^^j^  persons  disguised  as  aforesaid,  is  hereby 
dedared  to  be  unlawful:  and  every  individual  so  diagaised« 
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pramit  tineieat,  shall  be  deemed  guilty  of  a  nusdemeanor,  and 
npon  conyicfcioii  be  punished  by  imprisomaent  in  the  county 
jail  not  exeeeding  one  year. 

S  7.  Every  person  convicted  upon  any  indictment  for  a  con-  Punish- 
spiraey  or  upon  any  indictment  for  a  riot,  or  for  any  other  JJS^ni 
mifldBneanor,  in  wMch  the  offence  shall  be  charged  to  have  co»^*c^*- 
been  committed  by  such  person,  while  armed  with  a  sword, 
dirk,  fire  arms,  or  otiier  offensive  weapon,  and  while  having 
his  fiiee  so  painted,  discolored,  or  covered,  or  otherwise  con- 
eealed,  or  having  his  person  so  disguised,  as  aforesaid,  eball 
be  punished  by  imprisonment  in  the  county  jail,  for  a  term 
Bot  oKceeding  one  year,  or  by  a  fine  in  a  sum  not  exceeding 
two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  impri- 
Mnmait,  or  by  imprisonment  in  the  state  prison  for  two 
yeais,  in  the  discretion  of  the  court  bdbre  whom  such  con- 
victicm  shall  be  had. 

CHAPTER  XXI. 

BirtbiS;  Marriages  and  Deaths. 


CHAR  152. 

AN  ACT  providing  for  the  registry  of  births,  marriages 

and  deams. 

Passed  April  28, 1847. 

The  People  of  the  State  of  Netv  Torlc,  represented  in  Senate 
tmi  AseenMf/j  do  enact  as  foUows: 

$  1.  The  derks  of  the  several  school  districts  of  this  state  i>QtT  or 
organized  according  to  law,  and  where  there  shall  be  no  Mho?i^ 
d^k,  or  be  shall  be  incapable  of  acting,  the  trustees  or  one  ^^* 
of  fliem  of  such  district  shall  annually,  on  or  before  the  fif- 
teenth day  of  January  in  each  year,  ascertain  from  the  most 
aocorate  means  of  information  in  their  power,  and  report  in 
writing  to  the  town  clerk  of  the  town,  or  one  of  the  aldermen 
gS  the  ward  in  which  the  school  house  of  their  district  shall 
be  situated,  or  in  the  city  of  ISew  York  to  the  city  inspector, 
under  appropriate  heads,  and  in  such  forms  as  shall  be  pre- 
Msibed  by  the  se<»^tary  of  state,  the  number  of  births,  mar- 
riages ai^  deaths  which  have  occurred  in  their  districts 
lespectively,  during  each  year  preceding  the  first  day  of 
Jaauaiy,  the  month  and  day  of  their  occurrence,  the  names 
and  residences  of  the  persons  so  married  or  dying,  and  the 
names  of  the  parents  of  snch  children  bom  during  the  year, 
the  sex,  color  and  names  of  the  children,  name  and  residence 
of  the  officer  or  clergyman  performing  the  marriage  ceremony 
in  cases  of  marriage,  the  age  of  the  persons  who  shall  have 
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PART  t  mm^^  Qf  ^^  during  the  year  aforesaid^  and  the  pattieoltt 
disease  or  caose  of  their  death.  The  report  of  all  mairiages 
and  births  in  the  city  of  New  York  shall  be  reported  dkect 
to  the  city  inspector,  and  in  case  there  is  no  physician  or 
midwife  in  attendance  at  any  birth,  then  the  parents  shall  be 
required  to  report  ta  the  city  inspector  within  one  month, 
and  all  deaths  in  the  city  of  New  York  shall  be  reported  to 
tlie  city  inspector  as  at  present,  ey^ry  week* 
Datyof  S  2.  It  shall  bc  the  duty  of  the  town  clerk  of  each  of  the 
ud^delw^  towns  in  this  state,  or  of  any  alderman  receiving  the  report 
"S^J!"  as  above  specified,  within  fifteen  days  after  the  receipt 
thereof,  to  record  the  same  in  a  book  to  be  provided  by  him 
for  that  purpose,  and  to  transmit  a  copy  tiiereof,  or  of  an 
abstract  thereof  in  such  form  as  shall  be  prescribed  by  the 
secretary  of  state,  to  the  county  clerk  or  city  inspector,  whose 
duty  it  shall  be  within  fifteen  days  after  the  receipt  thereof  to 
forward  an  abstract  duly  certified  by  him,  in  such  form  as 
shall  be  prescribed  as  aforesaid,  to  the  secretary  of  state, 
who  shall  file  the  same  in  his  ofBice,  make  a  complete  abstract 
thereof,  and  transmit  tbe  same  to  the  legislature  as  soon  as 
may  be'  practicable  thereafter, 
pntj  of  S  3.  It  shall  be  the  duty  of  clergymen,  magistrates  and 
mllffStS^tos  other  persons  who  perform  the  marriage  ceremony,  to  keep  a 
anfmid-'^*  registry  of  the  marriages  celebrated  by  them,  and  to  ascertain 
wives.  QQ  fap  03  practicable  and  note  the  ages  of  the  persons  married 
and  the  time  thereof,  and  their  places  of  birth  and  their  resi- 
dences in  such  registry.  It  shall  also  be  the  duty  of  physi- 
cians and  professional  midwives  to  keep  a  registry  of  the 
several  births  in  which  they  have  assisted  professionally,  and 
the  time  of  such  birth,  sex,  color  and  the  residence  of  the 
parents;  and  physicians  who  have  attended  deceased  persons 
in  their  last  sickness,  clergymen  who  have  ofiidated  at  the 
funeral,  and  sextons  who  have  buried  deceased  persons,  to 
keep  a  registry  of  the  name,  age  and  residence  of  such  de- 
ceased persons  and  the  times  of  theur  death.  It  shall  be  the 
duty  of  such  physicians,  magistrates,  clergymen  and  sextons 
to  allow  the  clerks  of  the  school  districts  within  which  they 
respectively  reside,  to  inspect  such  registries  from  time  to 
time,  and  to  furnish  them  such  other  information  in  their 
power  as  may  be  necessary  to  enable  such  derks  to  make  the 
returns  by  this  act. 
Aiiowan^  g  4.  For  the  performance  of  the  duties  herein  required,  the 
forsd^fces.  ofiicers  of  the  several  districts,  towns  and  counties  rendering 
the  services  herein  specified,  shall  be  entitled  to  such  compen- 
sation for  their  services  and  expenses  incurred  by  them,  as 
may  be  audited  and  allowed  by  the  boards  of  supervisoss  of 
such  counties  respectively. 
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CHAP.  75. 

AN  ACT  to  amend  an  act  entitled  "An  act  providing  for 
the  registry  of  births,  marriages  and  deaths." 

Passed  April  2, 1863. 

Tlie  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assenibhj,  do  enact  as  follows: 

S  1.  It  shall  be  the  duty  of  the  clergymen,  magistrates  and  ^*^^^ 
other  persons  who  perform  the  marriage  ceremony  in  the  city  cier^en 
of  New  York,  to  keep  a  registry  of  the  marriages  celebrated  Hi  n^ 
by  them,  which  shall  contain,  as  near  as  the  same  can  be  l.^^^^r!'^ 
ascertained,  the  name  and  surname  of  the  parties  married;  ^«wYork. 
the  residence,  age  and  condition  of  each ;  whether  single  or 
widowed.    It  shall  also  be  the  duty  of  physicians  and  pro- 
fessional midwives  to  keep  a  registry  of  the  several  births 
in  which  they  have  assisted  professionally,  which  shall  contain, 
as  near  as  the  same  can  be  ascertained,  the  time  of  such  birth, 
name,  sex  and  color  of  the  child,  the  names  and  residence  of 
the  parents,  and  to  report  the  same,  on  or  before  the  first 
Monday  of  each  and  every  month,  to  the  city  inspector  of  the 
dtyof  New  York;  and  physicians  who  have  attended  de- 
ceased persons  in  their  last  illness  shall,  in  the  certificate  of 
tiie  decease  of  such  person,  specify,  as  near  as  the  same  be 
aacertained,  the  name  and  surname,  age,  occupation,  term  of 
leadeuce  in  said  city,  place  of  nativity,  condition  in  life; 
-whether  single,  married,  widow  or  widower;  color,  last  place 
of  residence,  and  the  direct  and  indirect  cause  of  death  of  such 
deceased  person;  and  the  coroners  of  the  city  and  county  of 
Kew  York,  in  such  cases  as  an  inquest  may  have  been  held, 
shall  in  their  certificates  conform  to  the  requirements  of  this 
aeetion  of  this  act. 

S  2.  The  city  inspector  of  the  dty  of  New  York  shall  keep  a  city  inraeo 
record  of  the  births,  marriages  and  deaths  reported  to  him;  Torkto^^ 
the  births  shall  be  number^  and  recorded  in  the  order  in  l^tV^ 
which  they  are  received  by  the  recording  officer;  and  the 
record  of  births  shall  state,  in  separate  colunms,  the  place  and 
date  of  birth,  the  name,  sex  and  color  of  the  child,  the  names 
and  residences  of  the  parents,  as  fully  as  he  has  received  the 
aame,  and  the  time  when  the  record  was  made.  The  mar- 
riages shall  be  numbered  and  recorded  in  the  order  in  which 
they  are  received  by  the  recording  officer,  and  the  record 
thereof  shall  state,  in  separate  colunms,  the  date  of  marriage, 
name,  residence  and  official  station,  if  any,  of  the  person  by 
whom  married,  the  names  and  surnames  of  the  parties,  age, 
the  color  and  condition  of  each;  whether  single  or  widowed; 
and  the  time  when  the  record  was  made.  G^e  deaths  shall 
be  likewise  numbered;  and  recorded  and  the  record  thereof 
shall  state,  in  separate  columns,  as  far  as  the  same  is  reported, 
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'^^^    the  date  of  deceaJB,  name  and  siimame,  condition;  whether 
single,  married  or  widowed;  age,  place  of  birth,  place  of 
death,  occupation,  names  of  tibie  parents,  when  an  infSuit  with- 
out name,  disease,  direct  or  indirect  cause  of  death,  color,  and 
last  place  of  residence  of  such  deceased  person,  and  the  time 
when  the  record  was  made. 
Keport  to       g  3.  It  shall  be  the  duty  of  the  city  inspector  of  the  city  of 
Hecl^ta?7  of  ^Qw  York,  ou  the  thbd  Monday  in  each  month,  to  transmit 
'^*''*        an  abstract  of  his  registry  of  maiiiaffes,  bbrths  and  deaths  for 
the  month  next  preceding,  duly  certifledi  to  the  secretary  of 
state. 
compenMh      g  4.  Thc  (Atj  iuspcctor  of  the  dty  of  New  York,  for  his 
ii^^r!^  services  as  required  by  this  act,  shall  be  entitled  to  receive 
such  fees  for  recording  each  birth,  marriage  or  death,  as  the 
board  of  supervisors  of  the  city  of  New  "l^rk  may  establish; 
the  fees  for  recording  of  births  being  payable  by  tiie  board 
of  supervisors,  and  the  recording  of  marriages  by  the  peraon 
reporting  the  same,  it  being  provided  that  the  fee  for  record- 
ing each  birth  or  marriage  fi&all  not  exceed  the  sum  of  ten 
cents. 
Fees.  g  5.  Every  clergyman,  magistrate  or  other  person  solemn- 

izing a  marriage,  and  reporting  the  same  in  accordanoe  wiiih 
this  act,  shall  be  entitled  to  draiand  and  receive  for  the  same 
from  the  parties,  the  sum  of  at  least  one  dollar,  out  of  whidi 
he  shall  pay  the  fee  £6r  recording  such  marriage. 
Secretary  of     g  6.  Thc  sccTetary  of  state  shall  prepare  and  furnish  to  the 
^h  i^»^  city  inspector  of  the  city  of  New  York,  blank  forms  of  le- 
foma.^     turns,  as  herein  before  specified,  and  shall  ^uscompany  the 
same  with  such  instructions  and  explanations  as  may  be  neoee-  * 
sary  and  useful,  and  he  shall  receive  the  said  tetums  and  pre- 
pare from  them  such  tabular  results,  with  remarks  thereon,  as 
will  render  them  of  practical  utility,  and  shall  make  a  report 
thereof  annually  to  tibie  Legislature. 
Penalty  for      g  7.  Every  pcrsou  who  shall  neglect  or  refuse  to  comj^y 
fng^£^t£  with  or  violate  the  provisions  of  this  act,  shall  forfeit  and  pay 
of'^u""^.  for  each  offence  the  sum  of  fifty  dollars,  to  be  sued  for  and 
recovered  in  the  name  of  the  mayor,  aldermen  and  oommon- 
alty  of  the  city  of  New  York,  and  the  penalty  when  leeovered 
shall  be  paid  over,  one-half  thereof  to  the  corporation  of  Ite 
city  of  New  York,  and  one-half  to  tiie  party  making  com- 
plaint thereof. 
Repeal.         g  8.  All  such  parts  of  the  act  entitled  *<  An  act  providiag 
for  the  registry  of  births,  marriages  and  deaths,''  passed  April 
28, 1847,  as  relates  to  the  dty  of  New  York,  oonflicting  or  in- 
consistent with  the  provisions  of  this  act,  is  hereby  repealed. 
Act  to  take      S  9*  This  act  shall  take  effect  on  the  first  day  of  July  next, 
ju?y!i8l».   before  which  time  the  secretary  of  state  shall  cause  a  et^J 
of  the  same  to  be  officially  published  in  at  least  one  dT  de 
papers  publislied  in  tiie  dty  of  New  York,  with  a  notice  to 
all  magistrates,  clergymen,  phyddans  and  oth^  persons  inte- 
rested, of  the  time  when  it  will  become  a  law. 
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CHAPTER  XXn. 

Changing  Names. 


CHAP.  464. 

AN  ACT  to  authorize  persons  to  change  their  names. 

Pasbxd  Deoember  14, 184Y. 

The  People  of  the  State  of  New  Yorkj  re^esented  in  Senate 
(mi  AssenMjfy  do  enact  as  foUows : 

%  1.  Any  person  residing  in  any  county  of  this  state,  exoept  Appucatton 
in  the  elty  and  county  of  New  York,  may  apply  to  the  county  SiSe  S* 
court  of  such  county,  and  any  person  resi^g  in  the  city  of  ^*°^ 
New  York,  may  apply  to  the  court  of  common  pleas  of  the 
city  and  county  of  New  York,  for  an  order  to  authorize  such 
applicant  to  assume  another  name.    K  said  applicant  be  a 
minor  he  shall  apply  by  guardian  or  next  firiend. 

Thus  amended  by  Laws  of  1860,  ch.  80. 
2  Hilt.,  566. 

S  2.  Such  application  shall  be  by  petition  which  shall  set  Petition  to 
finrth  the  grounds  of  the  application,  and  shall  be  verified  by  g^ndsof 
flie  affidavit  of  the  applicant  annexed  thereto  or  endorsed  •pp^***^*^"- 
ttereon. 

S  3.  If  the  court  to  which  such  application  shall  be  made  natyor 
shall  be  satisfted  by  such  petition,  so  verified,  or  by  affidavits  ^^ 
presented,  that  there  is  no  reasonable  objection  that  such  per- 
son should  assume  another  name,  such  court  shall  make  an 
order  authorizing  such  applicant  to  assume  such  other  name, 
ftem  and  after  some  time  not  less  than  thirty  days,  to  be  spe- 
cified in  such  order.  It  shall  be  the  duty  of  the  county  clerks 
fitt  the  several  counties  of  this  state,  except  the  city  and 
eotmty  of  New  York,  and  of  the  clerk  of  the  court  of  com- 
mon pleas  for  the  city  and  county  of  New  York,  annually,  in 
tlid  m<Hith  of  December,  to  make  a  return  to  tiie  office  of  the 
secretary  of  state  of  all  changes  of  names  of  persons  made 
under  and  by  virtue  of  this  act;  and  the  names  of  such  per- 
sons befcMTe  and  after  such  changes,  as  the  same  shall  appear 
in  stieh  returns  shall  be  published  in  a  tabular  form  with  the 
Session  Laws  of  each  year. 

Thus  amended  bj-  Laws  of  1S60,  ch.  80. 

5  4.  Within  ten  days  after  granting  such  order,  such  appli-  order  to  be 
cant  shall  cause  a  copy  thereof  to  be  published  in  a  public  ^^^^^^  • 
newspaper  printed  in  the  county  in  which  he  shall  reside  at 
the  time  of  making  such  application. 

%  5.  Within  twenty  days  from  the  granting  of  such  order,  Docnmentfl 
such  applicant  shall  cause  such  petition,  affidavit  or  affidavits  ^driom^- 
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order  and  an  affidavit  of  the  publication  of  such  order  to  be 
filed  and  recorded  in  the  county  clerk's  office  of  the  comity  in 
which  such  applicant  shall  reside  at  the  time  of  making  such 
application. 

§  6.  When  the  requirements  of  this  act  shall  be  complied 
with,  the  applicant  shall  from  and  after  the  day  spedfled  for 
that  purpose  in  such  order  be  known  by  the  name  which  by 
such  order,  he  shall  be  authorized  to  assume,  and  by  no  other. 

S  7.  K  any  suit  or  legal  proceeding  shall  be  commenced  by 
his  former  name,  against  any  person  whose  name  shall  have 
been  changed  pursuant  to  this  act,  such  suit  or  proceediBg 
shall  not  be  abated,  nor  any  relief  or  recovery  sought  thereby, 
be  prevented  by  such  misnomer,  but  the  plaintiff  or  par^ 
instituting  such  suit  or  proceeding  may  amend  in  respect  to 
the  name  of  the  person  against  whom  it  shall  be  commenced, 
at  any  time  and  without  costs. 

See  the  following  oases  on  this  topic:  1  H.,  102;  16  W^  611;  11  W| 
522;  10  Pal,  170;  9  Cow.,  140;  4.  Cow.,  148;  2  Cow.,  463;  15  J.R, 
226;  12  J.  B.,  17;  10  J.  B.,  133;  7  J.  B.,  549;  5  J.  B.,  84;  SOai, 
219;  2  Gal,  164,  362. 


CHAPTER  XXIII. 

Seamen. 


paid. 


CHAP.  234. 

AN  ACT  to  provide  for  sick  and  disabled  Seamen. 

Passsd  April  22, 1831. 

The  People  of  the  State  of  New  TorJcy  tepresented  in  Senate 
and  Assembly y  do  enoM  as  follows : 

Jg^od-  g  1.  Erom  and  after  the  passage  of  this  act,  the  respective 
whflTOtobe  sums  of  money  now  levied  and  collected  by  law  upon  mas- 
*"*'*  ters,  mates,  mariners,  and  seamen,  arriving  at  the  city  and 
IK>rt  of  "New  York,  i^all  be  collected  and  paid  over  to  the 
trustees  by  this  act  constituted,  to  be  denominated,  ''The 
Trustees  of  the  Seamen's  Fund,  and  Setreat  in  the  dtj  of 
New  York." 

As  amended  by  Laws  of  1854^  ch.  172.    Poet  p.  290, 

S  2.  As  soon  after  the  passage  of  this  act  as  may  be  con* 
venient,  there  shall  be  constructed  by  and  under  the  direction 
of  the  said  trustees,  within  the  counties  of  New  York,  Kdi- 
mond  or  Kings,  on  some  suitable  and  healthy  spot,  a  conve- 
nient building  or  buildings  as  the  state  of  the  funds  may 
admit;  or  the  said  trustees  may  hire  sudi  buildings  as  they 
may  deem  necessary  and  proper,  to  be  called  the  "Seanoien's 
Eetreat,"  which  shall  be  exclusively  appropriated  to  and  foi 
the  use  of  sick  and  disabled  seamen. 

[Residue  of  this  section  repealed  by  Laws  of  1854,  ch.  172.J 
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S  5.  And  the  sidd  trastees  shall,  without  tumeoeasary  delay,  HMpituto 
appropriate  the  money  so  collected  to  the  erection  or  other-  i»«w!ted. 
wise  providing  a  suitable  hospital  or  other  buildings  as  afore- 
said, for  the  accommodation  of  sick  and  disskbl^  seamen; 
and  the  said  trustees  shall,  after  deductiug  all  necessary 
expenses  of  said  retreat,  annually  invest  any  balance  reman- 
ing in  their  hands  in  such  manner  as  the  said  trustees  may 
deem  for  the  best  interests  of  those  from  whom  said  money 
has  been  collected. 

Sections  3  and  4  and  part  of  section  6  repealed  by  Laws  of  1854,  cL  172.] 
Sections  6  and  7  repealed  by  Laws  of  1854^  <^  172.] 
Section  8  temporary.] 

S  9.  So  much  of  section  seven  of  title  four  of  chapter  four- 
teen of  the  first  part  of  the  Bevised  Statutes,  as  authorizes  the 
commissioners  of  health  of  the  marine  hospital  to  receive  and 
ooHect  hospital  money  from  masters,  mariners,  or  seamen,  of 
all  vessels  arriving  in  the  port  of  New  Torlc,  is  hereby  re- 
pealed; but  nothing  contained  in  this  act  shaU  prevent  said 
health  commissioners  from  collecting  from  the  master  of 
every  vessel  such  sums  as  may  be  due  from  such  master  for 
any  steerage  or  cabin  passenger  as  provided  in  the  seventh 
section  of  title  four  above  mentioned. 

[Sections  10, 11, 12,  repealed  by  Laws  of  1854,  oh.  172.] 
[Section  13  temporary.] 


CHAP.  373. 

AN  ACT  to  amend  an  act  entitled  ''An  act  to  provide  for 
sidk:  and  disabled  seamen,"  passed  April  22,  1831. 

Passed  November  16,  1847;  "  three-fifths  being  present.'* 

The  People  of  the  State  of  New  Yorh,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  !•  As  soon  after  the  passage  of  this  ^t  as  may  be  Bniiaiagt 
convenient,  there  shall  be  provided  by  the  trustees  of  the  ^m^ 
^'Seamen's  flmd  and  retreat  in  the  city  of  New  York,*'  on 
the  grounds  now  owned  by  said  institution,  a  suitable  build- 
ing or  buildings,  which  shall  be  exclusively  appropriated  to 
and  for  the  use  of  the  following  persons,  viz. : 

The  destitute,  sick  or  infirm  mothers,  wives,  sisters,  daugh^  ForwbAt 
tere  or  widows  of  seamen:  but  no  person  shall  be  received  p^*™*^ 
into  the  retreat  unless  satis&ctory  proof  be  furnished  to  the 
trustees  that  the  husband,  brother,  son  or  father  of  the  appli- 
cant, as  the  case  may  be,  hath  previous  to  the  time  of  maMng 
such  application  to  be  admitted,  paid  the  tax  imposed  by  law 
on  seamen  arriving  at  the  port  of  New  York,  for  the  term  of 
two  years. 

g  2.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  ^"'P'**- 
out  of  so  much  of  the  surplus  of  the  moneys  paid  to  the  credit 
of  the  mariner's  fund,  as  was  excepted  fi^om  the  operation  of 
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the  act  entitifid  on  act  conoernmg  paAsengers  in  vessels  aoiT- 
iH^  at  the  tUfy  of  New  York,  by  the  trusteea  of  the  seamea's 
fimd  and  lett^t,  to  defray  tte  expenses  which  may  be  inr 
cnifed  by  the  trtistees  afoiesaid,  in  carrying  out  the  foiegoiBg 
proyisions  of  this  act.    And  the  said  trastees  ace  hereby 
authorized  and  directed  to  i^ovide  annually  foe  the  support 
and  care  of  the  persons  mentioned  i|i  liiis  act,  out  of  any 
frmdfl  which  shall  aoeme  in  Htmi  hands,  levied  and  colleeted 
by  law  upon  ''masters,  mates,  mariners  and  seam^a  amviiig 
at  the  city  and  port  of  New  York,  over  and  above  what  shall 
be  required  to  meet  the  current  charges  for  the  support  of  liie 
seamen's  retreat." 
Additional      g  3.  The  sald  trustees  shall  have  tow^r  to  appoint  aneh 
^S^^  additional  attendant  as  may  be  required  in  the  said  retreat 
po&ted.     f^j.  females ;  and  to  fix  the  amount  of  salary  or  other  oompen.- 
satibn  which  shall  be  allowed  to  them ;  and  to  make  such  rules 
and  regulations  for  the  government  of  said  retreat  as  they 
ritnriso.      may  from  time  to  time  deem  necessary.    Provided,  that  the 
board  of  managers  of  the  maririer^s  family  industrial  society, 
(^  the  port  of  ]^ew  York  may  recommend  to  the  said  trustees 
suitable  persons  to  be  employed  as  matrons,  nurses  and 
assistants  in  the  said  retreat,  and  provided  also,  that  the  said 
society  may  recommend  upon  such  conditions  as  shall  be  pro- 
scribed by  the  trustees  aforesaid,  persons  to  be  relieved  fix>m 
said  fund  or  received  into  the  said  retreat  for  females,  sa1^|ect 
to  the  approval  of  the  said  trustees, 
^^to      g  4  The  said  trustees  shall  annually  on  the  first  Monday 
^uyto'    of  January,  render  to  the  comptroller  of  the  state,  an  exact 
tndtof^    ahd  ihihttte  specification  of  the  purposes  to  which  tibie  money 
approbated  and  diriscted  to  be  disbursed  by  this  act  has 
been  applied,  and  the  items  expended  for  each  object;  also, 
they  shall  state  the  number  of  persons  relieved  from  said 
fUnd  or  received  into  the  said  retreat  for  females;  the  nnmber 
discharged;  the  number  then  remaining  in  said  retieat)  abd 
tbe  numbear  of  those  who  applied  for  admission  and  w«re 
r(g4M5ted. 
onw^^       g  5.  After  the  passage  of  this  act,  the  said  trustees  of  tbe 
^He    seamc^n's  fimd  and  retreat,  and  the  said  fund  and  retreat  shall 
SSm!^  be  dischacged  from  the  payment  to  the  commissioners  of 
of tiiitacC  health  of  me  city  of  New  York,  or  to  the  fimd  collected  fiwn 
passengers,  all  sums  of  money  heretofore  loaned  by  the  said 
commissioners  of  health  out  of  the  fund  collected  from  pas- 
sengers, to  the  said  trustees  of  |he  seamen's  fund  and  r^aeeat^ 
by  virtue  of  the  act  entitled  ''An  act  to  raable  the  trostees 
of  the  seamen's  fund  and  retreat  to  borrow  money  from  the 
passengers'  fund,"  passed  February  thirteen,  one  thousand 
eight  hundred  and  fortynsix,  and  by  virtue  of  the  act  entitled 
''An  act  to  enable  the  trustees  of  the  seamen's  fund  and 
retreat  to  borrow  money  from  the  passengers'  fund,"  passed 
April  6, 1837.  ^^ 
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I  All  law3  and  parts  of  laws  now  in  force  inoonsistent 
il)6  pt^Tie^s  ^this  aet  aie  heraby  repealed. 


OH.ZDZL 


AN  ACT  ito  aoiend  tlnie  acA  «Hl^d  ''An  4M3t  to  provide  ibr 
sick  and  diaaUed  S6ame&»"  paaaed  Aprfl  22, 1831,  also  to 
amend  the  seyeral  acts  passed  November  16, 1847,  and 
April  11131, 1849,  amendatory  of  the  said  act. 

Passed  Maroh  17, 1^ ;  ^^ibree-fifths  being  present." 

The  People  of  the  State  of  New  York,  represented  in  JSewUe 
an4  Assembly f  do  enact  as  faiBowji : 

$  1.  The  mi^.or  t^  H^  xaty  of  Hew  York,  the  president  g^Si^ 
of  the  chaint>er  of  commeEoe  of  the  .city  of  ^ew  York,  the  oonatitoted. 
president  of  the  Marine  society  of  the  port  of  New  York, 
togettier  -with  iiie  lK)ard  of  counsellors  of  the  Mariners' 
Famiply  Indostnal  sociibI^,  of  the  city  and  counly  of  Kew 
York,  and  their  snccessors  ^  liereby  constitntea  a  board 
of  trustees  for  the  purposes  jp^amied  in  the  acts  entitled 
'*  An  act  to  provide  ft>r  si^  and  ^BsaMed  seamen,"  passed 
Apia  22, 1691,  and  in  the  acffc  entitted  ^' An  act  to  amend  an 
act  entifled  an  aet4o  provide  fot  sicic  and  disabled  seamen," 
passed  April  22,  ISdi;  passed  jjjfpyember  16, 1847,  and  in  the 
aet  entitled  '^  An  act  to  amend  an  act  e^ntitled  an  act  to 
raiend  the  act  envied  an  ^  to  provide  tor  m^  and  disabled 
seamen,"  passed  April  22,  1891,  passed  ITovember  16, 1847^, 
passed  Deeemb^  14, 1847,  also  in  the  act  entitled  <*  An  act  to 
amend  an  act  entiftied  an  act  to  .provide  for  sick  and  disabled 
seanienv"  paased  April  ^,  1891,  passed  April  11, 1849. 

^  2.  Whe  trustees  of  ^  seamen's  fend  and  retreat  of  the  g^^^ 
dtjy  of  Sew  ¥ori(,  shall  pay  ovar  to  the  trustees  above  named,  otw  ^ 
on  demimd,  ^  sum  of  sixte^i  thousand  one  hundred  and  ■^^^^•^ 
sixty-six  cfoHars  and  tltb^y-one  cents,  paid  to  them  by  the 
eompttoll^  0£  <the  state  of  New  York,  agreeably  to  the  act 
passed  ibecemaber  14, 1847,  entlfied  *'  An  act  to  amend  an  act 
enMtled  an  act  to  amend  an  act  entitied  an  act  to^nrovide  for 
tAok  and  disaibled  seamen/'  passed  April  22,  1831,  passed 
S9vetiriber  16, 1847,  and  April  11, 1840,  entitled  "  An  act  to 
»m«[id  an  act  en^tled  an  act  to  provide  for  sick  and  disabled 
seamen,"  passed  April  22,  1881,  toget&er  with  tibe  interest 
theieon,  wMeh  fid^all  have  accrued  and  wkiiA  is  unexpended. 

$  3.  The  board  of  trustees  named  in  the  fitst  section  <tft3iis  sftidmonay 
adeb,  shall  fi?om  tiiie  funds  so  received  from  the  trustees  of  the  SS^£ 
seafii€n's  fund  and  retreat,  apply  so  mndi  tiieseof  as  may  be 
necessary  to  the  immediate  erection  of  a  sultaMie  building 
and  suitable  furniture  for  the  same,  either  on  tiie  grounds 
named  in  the  act  of  November  16, 1847,  entitled  **  A^  act  to 
amend  an  act  to  provide  for  sick  and  <Usabled  seamen,"  passed 
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^^^  ^    demanded  fixHu  the  mafiter  of  such  veaseL  bas  been  daly  paid, 
or  until  satisfiactoiy  seooiiiy  be  given  that  the  fiome  wfll  be 
paid. 
sickand        S  7.  It  shall  be  the  duty  of  the  said  trostees  to  contcact 
se^e^     wiUi  the  health  commissioners  for  the  support  of  sick  and 
disabled  seamen  who  were  sabjeot  to  qnarantine,  and  shall 
pay  to  the  said  commissioners  the  reasonable  ospenses,  flo 
contracted  for,  of  all  snoh  sick  and  disabled  seamen  dmiiig 
the  time  they  shall  be  snlgeGt  to  qoairaiitme  and  lemain  attiie 
marine  hospital  under  their  direction. 
l^oMOB       g  8.  The  said  trustees  shall  pay  to  the  mpervisras  of  the 
the  o^^  county  of  Richmond  aQ  fees,  expenses  and  charges  whidi 
L^tobe  may  be  incurred  by  the  said  county  tox  the  transpcnrtation 
i^^-         confinement,  trial  or  mamtenanoe  of  any  mariner  ix  seal- 
ing person  charged  with  the  commission  of  any  crime  or  mar 
demeanor  within  the  limits  of  said  retreat^  or  who  shall  be 
under  the  charge  of  the  said  trustees,  which  expenses  shall 
be  paid  by  the  said  trustees  upon  the  order  in  writing  of  the 
said  supervisors,  and  duly  attested  by  the  affidavit  of  the  dedc 
of  the  said  county. 
be^^l^     S  9.  The  said  trustees  shall  annually  render  to  the  comp- 
toeprnp:     trollcr  of  the  State  of  New  York  an  aocount  of  all  moneys 
collected  or  received  by  tfaenot,  and  of  aU  expenditures  tiiereof; 
and  of  all  the  surplus  moneys,  if  any,  in  tl^  hands,  and  tiie 
disposition  thereof  by  them  made;  which  accounts  shisll  spe- 
cify particularly  the  sources  from  which  the  moneys  have  been 
received,  and  the  purposes  to  which  the  Bame  have  been  ap- 
plied, and  shall  be  yerified  by  the  president  and  secretary  of 
the  said  trustees,  and  rendered  on  ibe  flnt  Monday  of  Janu- 
ary, yearly.    They  shall  also  spedfy  the  number  of  seamen 
received  into  the  retreat,  and  of  those  discharged  therefiNHDoior 
deceased,  and  the  number  remaining,  and  tiie  number  and 
class  of  deceases,  and  the  average  time  of  treatment  of  each 
patient,  and  the  daily  cost  to  the  fund  for  each  patioit. 
iTtiSbe       SIO.  The  trustees  of  1^  Seamen's  Fund  and  Betreat,  in  tiie 
fi^i2«'    <^ity  of  N®^  York,  are  hereby  authorized  and  instructed  to 
ISiim      P^y  ^^®^  monthly,  to  the  treasurer  of  the  Marinecs'  Family 
Asylum,  for  the  mamtenance  of  said  asylum,  ten  per  cent  of  ibe 
amount  of  moneys  collected  the  previous  month,  by  law,  upcm 
masters,  mates,  mariners  and  seamen  arriving  in  tiie  dty  and 
port  of  New  York. 

S  11.  All  acts  and  parts  of  acts,  inconsistent  with  thia  act, 
are  fi!om  henceforth  superseded  by  this  act. 


troUer. 
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CHAP.  199. 

AN  ACT  in  relation  to  the  moneys  levied  by  law  on  nag- 
ten,  mate0»  marineis  and  seamen  arriving  at  die  eity  and 
{K>it  cX  New  York,  and  die  disposal  of  die  mme  by  die 
inurfeees  of  the  Seamen's  Fund  and  Betrefit,  and  of  die 
Inxjners'  Family  Asyinm. 

{^ASSSD  April  13, 1854. 

The  People  of  the  State  of  New  TorJcy  r^esmUd  m  Senate 
and  Assembly  f  do  enact  as  follows : 

S 1.  l%e  Mariners'  Family  Indnstrial  Soeiety  of  the  port  of  AByiun. 
New  York,  togedier  with  their  boaxd  of  oovnsellors  and  their 
SQooessors  in  oflSce  for  the  thne  being,  &ball  have  the  control 
and  management  of  the  building  erected  on  the  grounds  of 
the  Seamen's  Betreat,  agreeaUy  to  an  act  passed  March  17th, 
1851>  and  known  as  the  *' Mariners'  Family  Asylum,"  and  the 
ground  selected  by  the  committee  on  the  ninth  day  of  May, 
d^teen  hundred  and  flftv-onc^  and  approved  of  by  the  trus- 
tees of  the  Seamen's  Fund  and  Betreat,  and  also  the  right  of 
muf  ta  and  fiom  said  asylum  tiuofagh  die  grounds  of  the 
SemLcni's  Btotoeat  until  a  ]^iUio  staeeet  or  highway  shM  be 
opened,  and  then  such  ingress  and  egress  shall  be  by  said 
stsaet  or  highway. 

$  2.  The  trustees  of  the  Seamen's  Fund  and  Betreat,  in  the  Ttep« 
dty  of  Kew  York,  are  hereby  authorized  and  directed  to  pay  ^w^ 
over,  monthly,  to  the  treasurer  of  the  Mariners'  Family  Asy-  ^^SSL 
lum,  for  the  maintenance  of  said  asylum,  ten  ''per  cent"  of 
the  amount  of  moneys  collected  the  previous  month  by  law 
xxjfon  masters,  mates,  mariners  and  seamen  arriving  at  the 
0%  and  port  of  New  York. 

§  3.  The  above  named  scksiety,  together  with  dieir  board  of  Mmy.iM 
eounseUors,  shall  apply  such  hospital  moneys  as  shall  come  '^^^• 
into  their  hands,  through  the  trustees  of  the  Seamen's  Fund 
and  Betreat,  for  the  support  and  relief  of  destitute,  sick  or  in- 
flnn  mothers,  wives,  sisters,  daughters  or  widows  of  seamen 
b  said  asylum,  and  at  such  other  places  as  shall  by  them  be 
deemed  best  calculated  to  promote  the  objects  of  diis  section 
of  this  act;  but  no  person  shall  be  relieved  from  said  fimd,  or 
received  into  said  asylum,  unless  satisfactory  proof  be  fdr- 
nished  to  the  society  diat  the  husband,  brother,  son  or  father 
of  the  applicant,  as  the  case  may  be,  hath,  previous  to  the 
thne  of  making  such  application  to  be  admitted,  paid  the  tax 
hnposed  by  law  on  seamen  arriving  at  the  port  of  New  York 
for  the  term  of  two  years. 


5  4.  The  aaid  sodely,  together  with  their  board  of  counsel-  ^^^^^^ 
km,  shall  have  power  to  appoint  such  attendants,  matrons,  ^y.  ^ ' 
naraes  and  assistants  as  may  be  required  in  said  asylum  for 
females,  and  to  fix  the  amount  of  salary  or  other  eompensa- 
lion  which  shall  be  allowed  to  them,  and  to  make  such  rules 

IV.— 38 
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and  legulations  for  the  govemment  of  said  asylum  as  tbey 
mayfiximtiineto  time  deem  necessary ;  and  said  sodetyshall 
annually,  daring  the  month  of  Jannaiy,  render  to  the  comp- 
troller of  the  State  of  New  York  an  exact  and  minute  specifi- 
cation of  the  purposes  to  which  the  moneys  appropriated  and 
directed  to  be  disbursed  by  this  act  have  been  apidied;  alao, 
they  shall  state  the  number  of  persons  reUeved  firom  said 
fund,  or  received  into  the  said  asylum  for  females,  the  noin- 
ber  discharged,  thenumber  remaining  in  said  asylum,  oertifled 
by  the  president  and  secretary  of  the  board  of  counsdlois. 

S  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed^ 


CHAPTER  XXIT. 

Aliens. 


CHAP.  72. 

AN  ACT  to  enable  aliens  to  purchase  and  hold  real  estates 
within  this  state,  under  certain  restrictions  therein  men- 
tioned. 

Passed  April  2, 1?98. 

ooB^  g  1.  Be  it  enacted  ly  the  People  of  the  State  of  New  Tork^  re/re^ 
SSn  valid  sented  in  Senate  and  Assembhf^  That  all  and  every  conveyanoc 
or  conveyances,  hereafter  to  be  made  or  executed  to  any  alien 
or  aliens,  not  being  the  subject  or  subjects  of  some  sovereign 
state  or  power,  wUch  is  or  shall  be,  at  the  time  of  such  con- 
veyance, at  war  with  the  United  States  of  America,  shall  be 
deemed  valid  to  vest  the  estate  thereby  granted,  in  such  alien 
or  aliens ;  and  it  shall  and  may  be  lawful  to  and  for  sadi 
alien  or  aliens,  to  have  and  to  hold  the  same,  to  his,  her,  or 
their  heirs  and  assigns  forever,  any  plea  of  alienism  to  tbe 
contrary  notwithstanding :  Provided  always^  That  it  shall  not 
be  lawful  for  any  such  alien,  or  the  heirs  or  assigns  of  any 
such  alien,  being  aliens,  to  reserve  any  rent  or  service  whatso- 
ever, upon  any  grant,  lease,  demise  or  conveyance  whatsoever, 
to  be  made  of  any  such  lands  or  tenements ;  and  aU  lentB, 
payments,  services  or  reservations  whatsoever,  which  shall  be 
reserved  or  made  payable  in,  or  by  or  in  consequence  of  any 
such  grant,  lease,  demise  or  conveyance  whatsoever,  of  any 
such  lands  or  tenements,  shall  be  utterly  void  and  of  no  effect 

7  N.  T.,  306;  28  B.,  653;  8  Pai.,  433;  6  Pal,  448;  6  Pal,  114;  6  Cow, 
314,  394;  2  Ed.,  686;  1  Ed.,  612;  1  &  Gh.,  139;  13  W.,  468,  646;  T 
W.,  367;  4  W.,  611;  2  J.  0.  R,  608;  20  J.  R.,  707;  16  J.  R,  M] 
11  J.  R.,  418;  10  J.  B.,  69,  117,  183;  9  J.R.,  303;  IJ.  Ca^  399. 

sndiooii.        S  2.  And  he  it  fu/riher  enacted^  That  all  and  every  deed  or 
SJSSlfi!  deeds,  conveyance  or  conveyances,  to  be  executed  in  piuOT- 
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OE.  JLUY. 


anoe  of  this  act  shall  be  leooTded  within  twelve  months  after 
the  day  of  tbe  date  of  the  same,  in  the  secretary's  office  of 
this  state ;  and  in  default  thereof,  the  grantees  named  in  any 
Boch  deed  or  conyeyance,  shall  be  considered  in  all  respects 
as  aliens,  and  tbe  lands  and  tenements  thereby  conveyed, 
shall  ennre  to  the  nse  of  the  people  of  this  state. 

5  3.  And  he  it  further  enacted^  That  this  act  shall  be  and 
lemam  in  force  for  the  term  of  three  years  from  and  after  the 
passing  thereof,  and  no  longer. 


CHAP.  25. 

AN  ACT  declaratory  of  the  construction  and  intent  of 
the  act,  entitled  ''  An  act  to  enable  aliens  to  purchase 
and  hold  real  estates  within  this  state,  under  certain 
restrictions  therein  mentioned,''  and  to  amend  the  same. 

Passxd  March  5, 1819. 

^1.  Beit  enacted  and deeUvted  hy  the  People  of  iShe  State  of  g^^ 
New  TorJcj  represented  in  Senate  and  AseenMyy  That  all  and 
e?6ry  the  deed  and  deeds,  conveyance  and  conveyances,  of  or 
for  any  lands  or  tenements  within  this  state,  made  to  any 
alien  or  aliens,  in  pursuance  of  the  act,  entitled  "  An  act  to 
enable  aliens  to  purchase  and  hold  real  estates  wittiin  this 
state,  under  certain  restrictions  therein  mentioned,"  passed 
the  2d  day  of  April,  one  thousand  seven  hundred  and  ninety- 
eigfat,  so  far  forth  as  relates  to  any  question  or  plea  of  alien- 
ism, shall  be  deemed  and  adjudged  valid  and  effectual  to  vest 
all  and  singular  the  lands  and  tenements  described  in,  and 
intended  to  be  conveyed  by  such  deed  or  deeds,  conveyance 
or  eonveyances,  in  the  several  grantees  therein  named,  and 
flieh*  heirs  and  assigns,  according  to  the  nature  of  the  estates 
thereby  created,  and  in  such  manner  as  to  authorize  the  said 
several  grantees,  and  their  respective  heirs  and  assigns,  bemg 
aliens,  effectually  to  give,  devise,  grant,  sell  and  convey  the 
same,  in  fee  or  otherwise,  to  any  other  alien  or  aliens,  not 
being  the  subject  or  subjects  of  some  sovereign  state  or  power, 
then  at  war  with  the  United  States  of  America,  any  thing  in 
the  said  act  contained,  or  any  plea  of  alienism  to  the  contrary 
notwithstanding. 

IN.  Y.,  306;  13  W.,  468. 

J  2.  And  le  it  further  enacted,  That  all  and  every  the  mort-  JSSJ^ 
gage  or  mortgages  of  and  upon  any  of  the  said  lands  and  ui?bi  -^ 
tenements,  wMch  have  been  or  may  hereafter  be  taken  by  the  **^' 
said  grantees,  or  any  of  them,  in  order  to  secure  the  whole 
^  any  part  of  the  consideration  money  arising  on  any  sale  or 
sales  of  the  said  lands  and  tenements,  or  any  of  them,  shall 
be  in  like  manner  valid  and  effectual ;  and  it  shall  and  may 
be  lawful  for  the  mortgagees  therein  named,  or  any  of  them, 
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tlttk  or  any  ^  ttieir  beiis  or  aiwgns,  to  le-pmdbaae  any  of 
tbe  mM  Uwls  ia4  teooments,  <hl  aay  sala  or  galos  to  be  Ikm- 
of  mio  feg"  virHiQO  oi  any  powder  ooutaiBod  or  to  be  ooataiiied 
ia  any  6U0b  moitgi^goB,  or  by  ykbae  of  aay  judgmfiot,  oider 
or  4eQM0  of  any  ooiirt  of  law  or  eqoliy,  lefikdierea  or  made,  or 
to  be  rendered  ojr  made,  in  order  to  enforce  the  paysaeut  of 
.  BQcb  cDnfliiierai9om  J^Loney,  or  any  part  thereof;  and  to  bold 
tiie  flame  binda  and  tenements  in  like  manner,  and  wi&  Aa 
like  authority,  as  is  herem  bef<H»  expressed* 


GHAT,  49. 

AN  ACT  to  enable  aliens  to  purchase  and  hold  real 
eatate0  mthin  this  state,  under  certain  reatrictioiis  iSbm- 
«miQn1iojied. 

Passed  March  26^  1802. 

Preamble.  Whkrt^as  joauy  good  and  industrious  persons,  bemg  aliens, 
have  emigrated  to  tins  state,  with  an  intention  to  settle  and 
reside  ihaieiiiy  aaod  have  expendAd  the  greater  part  of  their 
oqdtalinporchaaiEgatndiiapiN^^  andwheis- 

as  aueh  eragiationfi  haW  toaded  to  ipixunoite  as  wefi  «n 
tmproTeAMflit  m  tihe  agrioidtture  aa  tibe  manufeietiiies  cf  the 
state,  aaid  it  is  deemed  just  and  xig^t  not  only  to  pi^ 
4in  property  irtttdi  they  barve  ooQuhped,  but  also  to  enooonige 
ttftkfliB  to  aaMleaiiid  oofiide  witibm  tihia  state,  by  onal^i^tbfiin 
toirarckafieaoMllMildFealppQpeijty:  Xberefore, 
PoKhuoi  il.  Ben  etsmted  iy  ilie  Pec§Ts  $/  Ike  Sme  of  Nm  Twk 
iiS^^l  pepreMmM  im  Smiate  and  Amtm^,  That  all  purohaae3  of 
}^^^  kiids  made  or  to  be  made  by  amy  alien  or  aiU^ia  who  have 
isome  to  tins  state  and  become  iidiahitants  thereof,  sbaU  be 
deemed  valid  :to  veat  tiie  estiriie  to  them  granted;  and  it 
sbdl  and  may  be  lawftal  te  and  for  such  alien:  or  alieas,  to 
luve  and  to  hoild  the  same  to  bis,  her  or  tb^  heun  orassigDa 
iSor  ever,  and  to  disq^ose  of  tibe  same,  any  plea  of  alienisni  to 
the  ecBrtrary  theteof  notwithstanding:  Provided,  ISbaA  aoj 
porchaae  h»»aftor  to  be  made  by  any  such  alien,  does  not 
exceed  one  thousand  acres. 

»  N.  T.,  805;  ai  W.,  61;  20  W.,  280,  S36j  JO  W,  619;  1  W.,  W»;  6 
Cow.,  V13;  1  Cow.,  89. 

Aliens  may  S  2.  And  le  it  fwrtker  enacted,  Hat  in  case  any  alien  or 
jjJj^Mrt-  aliens  shall  sell  and  dispose  of  any  real  estate,  wMch  by  law 
they  are  entitled  to  hold  and  dispose  of,  or  whidi  they  may 
hereafter  ihold  in  virtue  of  this  act,  such  ali^i  or  aliens,  lu£^ 
h^  or  their  heirs  or  assigns,  shall  and  may,  and  are  hereby 
declared  capable  of  taking  a  mortgage  in  his,  her  or  tbeii 
own  name  or  names,  as  a  collateral  security  for  the  purchase 
money  du«  thereon,  or  any  part  thereof. 

16  W.,  619. 
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S  3.  And  le  it  fu/rther  enaetedf  That  the  title  of  any  eitisen  ^JS^' 
or  citizens  of  this  state,  to  any  land  or  lands  \¥ithin  this  state,  ^^^'^' 
hoetoigroefmTeyedtosiH^dtasenordtizeiiSyandnowiB        t^^^ 
luskaal  possession  of  such  citizen  or  citizens,  sliall  not  be  qnes-  perched.' 
tioned  or  impeached  by  reason  of  the  alienism  of  any  person 
orpersons  from  or  thrbngh  whom  such  title  may  haye  been 
derived:  Provided,  That  nothing  in  the  said  last  danse  con- 
tained, shall  extend  to  the  milit^  or  bounty  lands  so  called, 
in  tiie  counties  of  Ononda^  and  Oayuga. 

S  4»  And  he  it  further  enacted,  That  all  and  every  convey-  ^JJ^^JJ 
aaee  or  eonveyanees  executed  in  pursuance  of  the  act,  enti-  uS^^ 
fled '  ^  An  act  to  enable  aliens  to  purdiase  and  hold  real  estates  SSmSS. 
vittdn  this  state,  under  certain  restrictions  therein  mentioned," 
and  which  have  not  been  recorded  agreeably  to  tiie  directions 
of  the  said  act^  shall  and  may  be  recorded  within  twelve 
months  after  the  passing  of  this  act;  and  the  lands  thereby 
conveyed,  shall  not,  in  sueh  case,  enure  or  be  deemed  to  enure 
to  the  use  of  the  people  of  this  state. 


CJaLiP.  109. 

AN  ACT  for  the  payment  of  certain  officers  of  govern- 
ment, and  for  other  purposes. 

Passed  April  10, 1804.  , 

5  31.  And  te  U  fUrtlMT  enacted.  That  all  the  provisions  in  5^j2{Sf 
&ver  of  aliens,  contaiiied  in  the  act,  entitled  *'An  act  to  acta  «x. 
QuMe  alicms  to  purchase  and  hold  real  estates  within  this  iS^tc 
state,  under  certain  restrictidns  therein  mentioned,"  passed 
Ae  twMlfy-sixth  di^y  of  March,  one  thousand  eight  hundred 
and  two,  shall  be,  and  hereby  ate  extended  to  afi  aliens  who 
shall  have  come  to  this  state,  and  become  inhaUtants  thereof, 
at  the  time  of  passing  this  act. 


CHAP.  25. 

AN  ACT  to  extend  the  act,  entitled  "An  act  to  enable 
aliens  to  purchase  and  hold  real  estates  within  this  state, 
under  certain  restrictions  therein  mentioned.'' 

Passed  March  2, 1805. 

S 1.  Be  it  enacted  hy  tlie  People  of  the  State  of  New  TorJc^  Ss£f  < 
rtf  resented  in  Senate  and  Assembly,  Thai  all  the  provisions  in 
&vor  of  aliens,  contained  in  the  act  entitled  "An  act  to 
enable  aliens  to  purchase  and  hold  real  estates  within  this 
^te,  under  certain  restrictions  therein  mentioned,''  passed 
the  26th  of  March,  1802,  shall  be,  and  hereby  are  extended  to 
aD  aliens  who  may  have  come  into  this  state,  and  become 
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PABTX. 


inhabitants  thereof,  at  the  close  of  the  present  session  of  the 
legislatore. 


CHAP.  123. 

AN  ACT  to  enable  certain  persons  therein  named,  to  pur- 
chase and  hold  real  estate. 

Passed  April  4, 1807. 

ntiM  ^  S  2-  ^^  ^^  i^  further  enacted^  That  the  title  of  any  dtizeii 
or  citizens  of  this  state,  to  any  land  or  lands  \¥ithin  this  state, 
heretofore  conveyed  to  such  citizen  or  citizens,  and  now  ia 
the  actual  possession  of  such  citizen,  shall  not  be  qnestioned 
or  impeached  by  reason  of  the  alienism  of  any  person  or  pe^ 
sons  from  or  through  whom  such  title  may  haye  been  derived. 


tbroQgh 


CHAP.  175. 

AN  ACT  to  extend  the  act,  entitled  ^'An  act  to  enable 
aliens  to  purchase  and  hold  real  estates  within  this  state, 
under  certain  restrictions  therein  mentioned.'' 

Passed  April  8, 1808. 

Aetofisos  S  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  York, 
^'^^^^^  represented  in  Senate  and  Assembly ^  That  all  the  provisions  in 
&vor  of  aliens,  contained  in  the  act,  entitled  ''An  act  to 
enable  aliens  to  purchase  and  hold  real  estates  within  tbis 
state,  under  certain  restrictions  therem  mentioned,"  passed 
the  26th  day  of  March,  one  thousand  eight  hundred  and  two, 
shall  be,  and  hereby  are  extended  to  aQ  aliens  who  may  have 
come  into  this  state,  and  become  inhabitants  thereof,  at  the 
close  of  the  present  session  of  the  legislature. 

20  W.,  230. 

^jjtoe  g  2.  And  he  it  further  enacted^  Thai  all  persons  authorized 
OT  deiooat.  to  acquire  real  estate  by  purchase  by  this  act,  or  the  act  hexe- 
by  extended,  may  also  ta^e  and  acquire  by  devise  or  descent: 
Provided^  That  nothing  herein  shall  be  construed  to  confer  on 
them  any  other  rights  appertaming  to  natural  bom  dtizeDS, 
except  those  of  taking,  holding,  and  disposing  of  real  pro- 
perty within  this  state. 

12N.  T.,  376;  2  H.,  67. 


iyUENS. 


OHAP.  171. 

AN  ACT  to  enable  Resident  Aliens  to  hold  and  convey 

Real  Estate. 

Passed  April  15, 1830. 

The  People  of  the  State  of  New  York,  reipresenteA  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S 1.  Any  resident  alien  who  has  purchased  and  taken  a  ^^^^ 
conveyance  for  any  lands  or  real  estate  within  this  state,  before  bold  land 
making  and  filing  the  deposition  or  affirmation  in  writing, 
lequir^  by  the  provisions  of  title  one  of  chapter  one  of  the 
fiecond  part  of  the  Revised  Statutes  of  this  State,  may  con- 
tinue to  hold  such  lands  and  real  estate,  in  the  same  manner, 
and  with  the  like  effect  as  he  would  have  done  if  such  pur- 
etme  had  been  made,  and  conveyance  taken  after  the  making 
and  filing  of  the  deposition  or  affirmation  in  the  said  title  and 
diapter  spedfied :  But  to  entitle  any  such  alien  to  the  benefits  J|SJ^ 
of  tikb  provisions  of  this  section,  such  alien,  at  the  expiration 
of  one  year  from  the  passing  of  this  act,  shall  have  made  and 
filed  such  deposition  or  affinnation  as  is  required  by  the  pro- 
visions of  the  Aforesaid  title ;  otherwise  this  section  shall  be 
of  no  force  or  effect  whatever,  as  it  regards  such  alien. 

low.,  379.    Ante,  voL  1,  p.  668. 

S  2.  Every  grant,  contract  or  mortgage,  heietofoie  made  ^J^^ 
and  executed  by  any  such  alien,  to  and  with  any  citizen  of  the  ^^"^ 
United  States,  shall  be  deemed  and  considered  as  valid  and 
effectual,  as  if  such  grant,  contract  or  mortgage,  had  been 
made  by  a  citizen  of  this  state. 

4  Ed.,  396. 


CHAP.  87. 

A.N  ACT  to  enable  resident  aliens  to  hold  and  convey  real 

estate. 

Passed  April  10, 1843. 

The  People  of  tlie  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J,  do  enact  as  follows: 

S 1*  Any  naturalized  citizen  of  the  United  States,  who  ][^^|^ 
may  have  purchased  and  taken  a  conveyance  for  any  lands  or  eerMn 
real  estate  within  this  state,  or  to  whom  any  such  lands  or  '^ 
real  estate  may  have  been  devised,  or  to  whom  they  would 
have  descended  if  he  had  been  a  citizen  at  the  time  of  the 
death  of  the  person  last  seized,  before  he  was  qualified  to 
hold  them  by  existing  laws,  may  continue  to  hold  the  same 
in  like  manner  as  if  he  had  been  a  citizen  at  the  time  of  such 
purchase,  devise  or  descent  cast;  and  all  conveyances,  by 
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FAni. 


TiUesofre* 

■ident 

aliaisfor 


Baying 


BIgliUof 
Indians. 


Beal  estate* 


deed  or  mortgage,  heretofore  made  by  such  natoralized  citi- 
zen, are  hereby  confirmed. 

3S.  aO.,  t9;  low.,  a 

S  2.  Any  alien,  who,  being  at  the  tune  an  actual  resident 
of  the  United  States,  may  hare  heretofore  pmehafied  and 
taken  a  conveyance  of  any  such  lands  or  real  estate,  or  to 
whom  they  may  have  been  devised,  or  to  whom  they  would 
have  descended  if  he  had  been  a  citizen  at  the  time  of  the 
death  of  the  person  last  seized ;  and  any  such  alien  who  may 
hereafiber  purchase  and  take  a  conveyance  of  any  sach  lands 
or  real  estate,  or  to  whom  Hie  same  may  be  devised,  or  to 
whom  the  same  would  descend  if  he  were  a  dtizen,  and  who 
have  already  filed  or  shall  within  one  year  from  the  passage 
of  this  act,  or  within  one  year  from  the  time  of  such  pmidiase, 
devise  or  descent  cast,  file  the  deposition  or  affirmation  Q)eei- 
fled  in  the  fifteenth  section,  article  second,  chapter  jBist, 
part  second,  of  ^e  Revised  Statutes,  may  hold  or  convey 
such  land  or  real  estate  during  the  term  of  five  yeard  fiiom 
the  passage  of  this  act,  in  the  same  manner  as  if  he  weie  a 
citizen  of  this  state.  And  any  conveyances  by  deed  or  moi(- 
gage  heretofore  made  by  any  such  sdien,  is  hereby  dedaied 
in  like  manner  valid. 

S  3.  This  act  shall  not  affect  the  rights  of  the  state  in  any 
case  in  which  proceedings  for  escheat  have  been  instituted; 
nor  the  rights  of  any  person  or  persons,  whose  interest  may 
have  become  vested  in  any  such  lands  or  real  estate. 

S  4.  Any  native  Indian  may,  after  the  passa^  of  this  aet, 
imrchase,  take,  hold  and  convey  lands  and  real  estate  in  thii 
state,  in  the  same  manner  as  a  citizen :  and  whenever  he 
shall  have  become  a  freeholder,  to  the  value  of  one  hundied 
dollars,  he  shall  be  liable  on  contracts,  and  salgect  to  taiar 
tion  and  to  the  civU  jurisdiction  of  the  courts  of  law  and 
equity  of  this  state,  in  the  same  manner  and  to  the  same 
extent  as  a  citizen  thereof. 

S  5.  The  words  ^'real  estate,"  as  used  in  this  act,  compre- 
hend equitable  as  well  as  legal  estate. 


CHAP.  115. 

AN  ACT  to  enable  resident  aliens  to  hold  and  convey 
real  estate,  and  for  other  purposes. 

PA88XD  April  30, 1845,  by  a  two-third  TOte. 

TJie  People  of  th^  State  of  New  Yor\  represented  in  SenaU 
and  Assenwly,  do  enact  as  follows: 

jdieoswho      S 1.  Any  alien  resident  of  this  state,  who  has  heretofore 

SudMore  puTchased  and  taken,  or  may  hereafl;er  purchase  and  take  a 

MmST'  conveyance  of  any  lands  or  real  estate  within  this  state,  or  to 

whom  any  lands  or  real  estate  has  been  or  may  hereafter  be 
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devued,  before  making  and  filing  in  the  oflSce  of  se<»etary  of  ^"^• 
state,  the  deposition  or  afBrmation  in  writing,  spedfled  in  the 
fifteenth  section  of  the  first  title  in  the  first  chapter  of  the  sec- 
ond part  of  the  Bevised  Statutes,  may,  on  making  and  filing 
such  deposition  or  afi9rmation,  hold  the  real  estate  granted, 
eonyeyed  or  devised  to  such  alien,  in  the  same  manner  and 
with  the  like  efiect  as  if  such  alien  at  the  time  of  such  grant, 
conveyance,  or  devise,  were  a  citizen  of  the  United  States* 

6  N.  Y.,  186;  28  B^  328 ;  2  H^  6T. 

S  2.  The  wife  of  any  alien  resident  of  this  state,  who  hasBightior 
heretofore  taken  by  conveyance,  grant  or  devise,  any  realSf^al^ 
estate,  and  become  seized  thereof,  and  who  has  died  before  the 
passing  of  this  act,  and  the  wife  of  any  alien  resident  of  this 
state,  who  may  hereafter  take  by  conveyance,  grant  or  devise, 
any  real  estate  within  this  state,  shall  be  entitled  to  dower 
tlierein,  whether  she  be  an  alien  or  citizen  of  the  United 
States ;  but  no  such  dower  shall  be  claimed  in  lands  granted 
or  conveyed  by  the  husband  before  this  act  shall  take  effect. 

26How.P.IL,4T2,4U;  21W^69;  20  W.,  338;  16  W.,  611 ;  10  W^  319. 

S  3.  Any  woman  being  an  alien,  who  has  heretofore  mar-  Bifht 
lied,  or  who  may  hereafter  marry  a  citizen  of  the  United SSSS^ 
States,  shall  be  entitled  to  dower  in  the  real  estate  of  her^^w»«- 
husband,  within  this  state,  as  if  she  were  a  citizen  of  the 
United  States. 

3  n.,  229 ;  21  W.,  59 ;  16  W.,  611 ;  10  W.,  319 ;  26  How.  P.  E.,  412, 414. 

S  4.  If  any  alien  resident  of  this  state  who  has  purchased  Hem  of 
and  taken,  or  hereafter  shall  purchase  and  take  a  conveyance  ^^npar 
of  real  estate  within  this  state,  has  died,  or  shall  hereafter  ^^d^' 
die,  leaving  persons,  who,  according  to  the  statutes  of  this  ^tJ.*^"^ 
state,  would  answer  the  description  of  heirs  of  such  deceased 
alien,  such  persons  so  answering  the  description  of  heirs  to 
BQch  deceased  alien,  whether  they  are  citizens  or  aliens,  are 
hereby  declared  and  made  capable  of  taking  and  holding,  and 
may  take  and  hold  as  heirs  of  such  deceased  alien,  as  if  they 
were  citizens  of  the  United  States,  the  lands  and  real  estate 
owned  and  held  by  such  alien  at  his  death,  in  the  like  man- 
ner and  with  the  effect  as  if  such  alien  at  his  death  were  a 
citizen  of  the  United  States;  but  if  any  of  the  persons 
answering  the  description  of  heirs  to  such  fUien,  are  males  of 
fall  age,  they  shall  not  hold  the  real  estate  hereby  made 
descmdible  to  them  as  against  the  state,  unless  they  are  dti- 
zens  of  the  United  States,  or,  in  case  they  are  aliens,  unless 
they  make  and  file  in  the  office  of  the  secretary  of  state  the 
deposition  or  affirmation  mentioned  in  the  first  section  of  this 
act 

5  p.,  550. 

S  5.  Any  resident  alien  of  this  state  who  has  purchased  and  xirect  or 
taken  a  conveyance,  or  who  shall  purchase  and  take  a  con-  ^^S^ 
veyanoe  of  real  estate  within  this  state,  and  has  died  or  shall  ffe?*^^ 
die  after  having  devised  or  conveyed  the  same,  the  devisee  or 
IV.— 39 
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grantee  of  such  real  estate  may  take  and  hold,  and  is  hereby 
declared  capable  of  holding  the  real  estate  so  granted  or 
devised,  whether  such  grant^  or  devisee  be  a  citizen  or  alien, 
according  to  the  nature  and  effect  of  such  grant  or  devise; 
but  no  devisee  or  grantee  of  full  age  who  is  an  alien,  shall 
hold  such  real  estate  as  against  the  sta^te,  unless  he  make  and 
file  in  the  office  of  the  secretary  of  state  the  deposition  or 
affirmation  mentioned  in  the  first  section  of  this  act 
AiiMiiwho      g  6.  Any  resident  alien  who  has  purchased  and  taken  by 
u^*^'  deed  or  devise  any  real  estate  within  this  state,  or  who  may 
S^bV^  hereafter  purchase  and  take  by  deed  or  devise  any  real  estate 
estate.       ^thiu  tUs  State,  and  who  has  made  and  filed,  or  shall 
make  and  file  in  the  office  of  the  secretary  of  state,  the  depo- 
sition in  the  first  section  of  this  act  mentioned,  may  giant 
,    and  devise  such  real  estate  to  any  citizen  of  the  United  States, 
or  to  any  alien  resident  of  this  state,  in  the  same  way  and  to 
the  like  effect,  and  to  and  for  the  same  purposes  as  if  8a(^ 
alien  were  a  cit^en  of  the  United  States ;  but  no  resident  male 
alien  of  full  age  shall  hold  any  lands  so  granted  or  devised  to 
him  as  against  the  state,  unless  he  make  sfnd  file  in  the  office 
of  secretory  of  state  the  depositon  or  affirmation  in  the  fiist 
section  of  this  act  nientioned. 
Alien  §  7.  Every  woman  being  an  alien  and  resident  of  this 

hold  und^^  state,  is  hereby  declared  to  be,  and  is  hereby  made  capable 
S£Ji7"*   of  taking  and  holding  real  estate  under  the  will  of  her  hos- 
hosbands.    band.  Or  of  any  person  capable  of  devising  any  real  estate, 
and  she  is  hereby  declared  to  be  and  is  hereby  made  capable 
of  executing  any  and  every  power  in  respect  to  the  real  estate 
devised  to  her,  and  which  may  lawfully  be  created,  the  same 
as  if  she  were  a  citizen  of  the  United  States. 
Mwrtage        g  8.  Bvcry  woman  being  an  alien  and  resident  of  this  state, 
m^u.       is  hereby  declared  to  be  and  is  made  capable  of  taking  any 
and  every  beneficial  interest  or  estate  in  any  lands  or  real 
estate  within  this  state,  which  has  been  or  may  be  created  in 
her  favor,  or  for  her  benefit  in  any  marriage  settlement,  or  in 
any  will  or  devise  made  by  her  husband,  or  of  any  person 
capable  of  devising  real  estate,  subject  to  all  the  provisions 
of  law,  regulatuig  the  creation  of  uses  and  trusts. 
Fonncrde-      §  9-  Evcry  grant,  devise,  demise,  lease  or  mortgage  of 
mSSu,  Ac.,  *^y  lands  within  this  state,  heretofore  made  and  executed  in 
^^^ "  due  form  of  law  by  an  alien  to  any  citizen  of  this  state,  or 
to  any  resident  alien  capable  of  taking  and  holding  any  real 
estate,  or  any  beneficial  interest  therein  within  this  state,  or 
which  may  hereafter  be  made  and  executed  by  any  resident 
alien  capable  of  taking  and  holding  real  estate  within  this 
state,  to  any  citizen  of  this  state,  or  to  any  resident  alien 
capable  of  taking  and  holding  real  estate,  or  any  beneficial 
interest  therein ;  and  all  rents  reserved  or  hereafter  reserved 
on  any  such  lease  or  demise,  and  all  lawfcQ  covenants  and 
conditions  in  any  such  lease  or  demise,  are  hereby  confirmed, 
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and  shall  be  deemed  and  taken  to  be  as  valid  and  effectual, 
as  if  made  by  or  between  citizens  of  this  state. 

§  10.  All  proceedings  to  recover  lands  held  by  a  resident  g£^^^ 
alien,  by  reason  of  his  alienage,  shall  be  suspended,  on  his  jcpoBi. 
filing  in  the  office  of  the  secretary  of  state  the  deposition  or    °"'' 
affirmation  mentioned  in  the  first  section  of  this  act,  and  on 
payment  of  the  costs  and  charges  of  such  proceedings,  up  to 
the  time  of  serving  a  certified  copy  of  such  deposition  or 
affirmation  on  the  attorney-general  of  this  state. 

g  11.  This  act  shall  not  affect  the  rights  of  this  state  in  any  ggj^ 
case  in  which  proceedings  for  escheat  have  been  or  shall 
before  the  making  and  fiilmg  the  deposition  or  affirmation  in 
the  first  section  of  this  act  mentioned,  be  commenced  or  the 
rights  of  any  person  or  x>ersons  whose  interests  may  have 
become  vest^  in  any  such  lands  or  real  estate ;  but  all  pro- 
ceedings commenced  or  hereafter  commenced  to  recover  lands,' 
as  for  an  escheat,  held  by  resident  alien,  shall  be  subject  to 
the  provisions  of  the  last  preceding  section. 

S  12.  Every  alien  who  shall  hold  any  real  estate  by  virtue  Sf^wL 
of  any  of  the  foregoing  provisions,  shall  be  subject  to  duties,  ^^^ 
assessments,  taxes  and  burthens,  as  if  he  were  a  citizen  of  ^ 
Hie  United  States;  but  shall  be  incapable  of  voting  at  any 
election,  or  of  being  elected  or  appointed  to  any  office,  or  of 
serving  on  any  jury. 

g  13.  The  provisions  of  section  nineteen,  of  title  one,  chap-  ^^^ 
ter  first,  part  second  of  the  Eevised  Statutes,  are  hereby 
made  applicable  to  this  act,  and  all  the  provisions  of  title 
twelve,  chapter  nine,  part  first  of  the  Eevised  Statutes,  incon- 
sistent with  the  provisions  of  this  act,  are  hereby  repealed. 

Ante,  vol  1,  pp.  669,  256. 

S 14.  The  act  entitled  ''An  act  concerning  escheats,"  passed  sepeaL 
April  29, 1833,  and  the  act  therein  referred  to,  entitled  ''An 
act  concerning  escheats,  and  to  derive  a  revenue  therefrom," 
passed  April  26, 1832,  are  hereby  repealed. 

Ante,  ToL  3,  p.  240. 

S  15..  iN'othing  herein  contained  shall  prejudice  the  rights  a^g 
bona  fide  acquired  by  purchase  or  descent,  without  notice*'^' 
before  this  act  shall  take  efiect. 


CHAP.  576. 

AN  ACT  to  extend  the  provisions  of  chapter  one  hundred 
and  fifteen  of  the  Laws  of  eighteen  hundred  and  forty- 
five  in  relation  to  aliens. 

Passed  April  15, 1857. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  1.  The  several  provisions  of  the  act  entitled  "An  act  to 
enable  resident  aliens  to  hold  and  convey  real  estate,  and  for 
other  purposes,"  passed  thirtieth  of  April,  eighteen  hundred 
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'^"*^  and  forty-five,  are  hereby  extended  and  applied  to  any  sacb 
grant,  demise,  devise,  lease  or  mortgage  which  are  enmne- 
rated  in  said  act,  and  which  have  been  heretofore  made,  and 
shall  be  as  effectual  to  pass  the  title  thereto  as  though  tiie 
persons  by,  from,  or  through  whom  the  title  shall  have  so 
passed,  had  been  citizens  of  the  United  States,  and  as  thon^ 
the  several  provisions  of  said  act  had  been  as  they  hereby  are 
re-enacted.  The  deposition  or  affirmation  required  to  be 
Depoti.  made  in  the  first  section  of  the  act  hereby  extended,  shall 
be  made  and  filed  in  tiie  office  of  the  secretary  of  state, 
within  two  years  from  the  time  when  this  act  shall  take 
effect,  and  if  any  person  who,  according  to  the  provisions  of 
the  act  hereby  re-enacted  and  extended,  is  required  to  maKe 
and  file  in  the  office  of  the  secretary  of  state  the  deposition  or 
affirmation  herein  mentioned,  shall  neglect  or  omit  to  make 
tod  file  the  same  within  the  time  herein  limited,  he  or  she  so 
neglecting  or  omitting  to  make  and  file  such  deposition  or 
affirmation,  shall  not  be  entitled  to  the  benefit  of  tifiis  act 


tioni. 


CHAPTEH   XXV. 

Emigrants. 


Oommis- 


CHAR  195. 

AN  ACT  concerning  passengers  in  vessels  coming  to  the 
city  of  New  York. 

Passed  May  5,  1847 ;  ''three-fifths  being  present." 

The  People  of  the  State  of  New  York,  represented  in  SeMtB 
and  Assembly 9  do  enact  as  follows  : 

[For  Sec.  1  see  La^ws  of  1861,  ch.  523,  Sec.  3.] 
[For  Sec.  2  see  Laws  of  1861,  oh.  523,  Sec.  7.1 
[For  Sec.  3  see  Laws  of  1851,  ch.  523,  Sea  4.J 

§4.  GuUan  0.  Verplanck,  James  Boorman,  Jacob  Harvey, 

^««'^  Bobert  B.  Mintum,  William  F.  HaYcmeyer  and  David  0.  Ool- 
'  den,  are  hereby  appointed  commissioners,  for  the  porpose  of 
carrying  into  effect  the  intent  and  provisions  of  this  act,  of 
whom  me  said  GnUan  0.  Verplanck  and  James  Boorman  shall 
oonstitate  the  first  class,  and  shall  hold  their  ofiGice  two  yeais; 
the  said  Jacob  Harvey  and  Bobert  B.  Mintom  shall  oonstitate 
the  second  class,  and  hold  their  office  fonr  years;  and  the 
said  William  F.  Havemeyer  and  David  0.  Golden  shall  oon- 
stitnte  the  third  class,  and  hold  their  office  for  six  years;  and 
npon  the  expiration  of  their  several  terms  of  office  tiieir  places 
shall  be  filled  by  appointments,  to  be  made  by  the  Qovemor, 
by  and  with  advice  and  consent  of  the  Senate,  and  the  pe^ 
sons  so  appointed  shall  respectively  hold  their  offices  for  tbe 
term  of  six  years.    The  mayor  of  the  dty  of  New  York,  tlie 


Appolmt^ 
ment  and 
tenure  of 


EMIGRANTS.  805 

mayor  of  the  city  of  Brooklyn;  the  president  of  the  Oeiinan  ^^^^• 
Society,  &ad  the  president  of  the  Iriah  Emigrant  Society  of 
Few  York,  shall  also  seyerally,  by  virtue  of  their  respectivQ 
oflBces,  be  conunissioneis  as  aforesaid.  The  said  Oommission- 
ero  shall  be  known  as  tibe  "Ckmunissioners  of  Emigration/* 
and  by  that  title  shall  be  canable  of  suing  and  being  sued: 
The  money  so  as  aforesaid  t(^be  paid  to  the  chamberlain  of 
the  city  of  New  York,  shall  be  paid  ont  on  the  warrant  of  the 
said  commissioners,  or  a  majctfity  of  them:  It  shall  be  the  Thoxwm 
duty  of  the  said  commissioners  to  provide  for  the  maintenance  StiM? 
and  support  of  such  of  the  persons  for  whom  commutation 
money  shall  have  been  paid  as  aforesaid,  or  on  whose  account 
bonds  shall  have  been  taken  as  aforesaid,  as  would  otherwise 
become  a  charge  upon  any  city,  town  or  county,  of  this  state; 
and  the  said  commissioners  shall  appropriate  the  moneys 
aforesaid,  for  that  purpose,  in  such  manner  as  to  indemnify, 
so  far  as  may  be,  the  several  cities,  towns  and  counties  of  the 
state,  for  a^y  expense  or  charge  which  may  be  incurred  for 
the  maintenance  and  support  of  the  persons  aforesaid;  siu^h 
iq[^propriation  shall  be  in  proportion  to  the  expenses  incurred  * 
by  said  cities,  towns  and  counties,  severally,  f6r  such  maihte- 
nanoe  and  support.  And  the  more  fully  to  e£fect  the  object 
contemplated  by  this  act,  the  said  commissioners  are  autho- 
rized to  apply  in  their  discretion  any  part  of  the  said  money, 
to  aid  in  removing  any  of  said  persons  fcom  any  part  of  tibis 
State  to  another  part  of  this  or  any  other  State,  or  from  this 
State,  or  in  assisting  them  to  procure  employment,  and  thus 
prevent  them  from  becoming  a  public  charge:  The  said  com- 
missioners are  also  authori£^  in  their  discretion  to  apply  any 
part  of  the  said  moneys  to  the  purchase  or  lease  of  any  pro- 
perty, or  the  erection  of  any  buUding,  which  they  may  deem 
necessary  for  the  purposes  aforesaid.  But  any  expense  so  in- 
coired  by  the  commissioners  in  any  dty,  town  or  county, 
shall  be  charged  to  the  share  of  such  moneys  which  any  such 
city,  town  or  county,  shall  be  entitled  to  receive  thereof,  for 
expense  incurred  in  the  support  or  maintenance  of  the  persons 
for  whom  commutation  money  shall  have  been  paid  as  afore- 
said, or  on  whose  account  bonds  shall  have  been  taken  as 
aforesaid.     28  n.  t.,  144 ;  21  How.  p.  b^  47. 

S  5.  In  case  any  of  the  persons  for  whom  commutation  gf^Jj^ 
money  has  been  paid  as  aforesaid,  or  for  whom  a  bond  has  p^^^ 
been  given  as  aforesaid,  shall,  at  any  time  within  five  years  ^S^bie 
from  the  payment  of  such  money  or  the  execution  of  such  ^^wne 
bond,  become  chargeable  upon  any  city,  town  or  county  «*▼«»• 
within  this  State,  it  shall  be  tibe  duty  of  tto  said  Oommission- 
ers  to  provide  for  the  payment  of  any  expense  incurred  by 
any  such  city,  town  or  county,  for  the  maintenance  and  sup- 
port of  any  such  person,  ont  of  the  commutation  money  to  be 
paid  as  aforesaid,  and  the  moneys  collected  on  such  bonds,  so 
jGkt  as  the  same  will  enable  them  to  do  so.    The  said  commis- 
sioners shall  prescribe  such  rules  and  regulations  as  they  shall 
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deem  proper,  for  the  purpose  of  aaoertaming  the  right,  and 
the  amount  of  the  claim  of  any  city,  town  or  coun^,  to  in- 
demnity under  the.  provisions  of  this  and  the  preceding  seo 
tion.  The  said  Oommissioners  shall  have  power  to  provide 
for  the  support  and  maintenance  of  any  persons  for  whom 
conmiutation  money  shall  have  been  paid,  or  on  whose 
account  a  bond  shall  have  been  given  as  hereinbefore  pro- 
vided, and  who  shall  become  chargeable  upon  any  dty,  town 
or  county,  in  such  manner  as  they  shall  deem  proper;  and 
after  such  provision  shall  have  been  made  by  such  commis- 
sioners, such  city,  town  or  county  shall  not  be  entitled  to 
claim  any  further  indemnity  for  the  support  and  maintenance 
of  such  person. 

S  6.  The  said  commissioners  are  authorized  to  employ  snch 
agents,  clerks  and  servants  as  they  shall  deem  necessary  for 
the  purposes  aforesaid,  and  to  pay  a  reasonable  compansatioD 
for  their  services  out  of  the  moneys  aforesaid.      28  N.  t.,  i46. 

§  7.  The  chamberlain  of  the  city  of  New  York  shall,  on  the 
first  Monday  of  January,  in  every  year,  and  at  such  other 
times  as  he  shall  be  thereunto  required  by  the  said  commis- 
sioners, report  to  them  the  amount  of  money  received  by  him 
since  his  last  previous  report,  for  commutation  money  as 
aforesaid,  and  ^e  amoxmt  of  such  moneys  remaining  in  his 
hands. 

§  8.  The  said  commissioners  shall  annually  on  or  before  the 
first  day  of  February  in  each  year,  report  to  the  legislatore 
the  amount  of  moneys  received  under  the  provisions  of  this 
act  during  the  preceding  year,  and  the  manner  in  which  the 
same  has  been  appropriated  particularly. 

§  9.  In  case  of  a  vacancy  in  the  said  board  of  commission- 
ers, the  same  shall  be  filled  by  an  appointment  to  be  made  by 
the  governor,  by  and  with  the  advice  and  consent  of  the 
senate.  The  person  so  appointed  shall  hold  his  office  for 
the  remainder  of  the  term  of  the  person  in  whose  place  he 
shall  be  appointed.  The  said  conmussioners  shall  in  all  cases 
be  residents  of  the  city  of  New  York  or  dty  of  Brooklyn* 

S  10.  If  any  person  for  whom  a  bond  shall  have  been  given 
as  aforesaid,  shall  within  five  years  from  the  date  of  such 
bond  become  chargeable  upon  any  city,  town  or  county  of 
this  state,  or  upon  the  moneys  under  tiie  control  of  the  said 
commissioners  as  aforesaid,  the  said  commissioners  may  bring 
an  action  on  such  bond  in  the  name  of  tiie  x>6ople  of  this 
state,  and  shall  be  entitled  to  recover  on  such  bond  from  time 
to  time,  so  much  money,  not  in  the  whole  exceeding  the  pen- 
alty of  such  bond  exdusive  of  costs,  as  shall  be  siS&cient  to 
defray  the  expenses  incurred  by  any  such  city,  town  or  county, 
or  the  said  commissioners,  for  the  maintenance  and  support 
of  the  person  for  whom  such  bond  was  given  as  aforesaid. 

§  11.  If  any  master  or  conmiander  as  aforesaid  shall  negle(^ 
or  refuse  to  pay  over  to  the  said  chamberlain  such  sum  of 
money  as  is  herein  before  required  for  commutation  money 
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for  each  and  every  snch  person,^tlun  three  days  after  the 
arrival  of  snch  vessel  at  the  port  m  New  York,  or  shall  neglect 
or  refuse  to  give  any  bond  so  required  as  aforesaid  within 
the  said  three  days,  every  such  master  or  commander  and  the 
owner  or  owners  of  such  ship  or  vessel,  severally  and  respec- 
tively, shall  be  subject  to  a  penalty  of  three  hundred  dollars 
for  each  and  every  person  or  passenger  on  whose  account 
such  oonmiutation  money  or  such  bond  may  have  been  re- 
quired, to  be  sued  for  in  l^e  manner  hereinafter  provided. 

§  12.  The  penalties  and  forfeitures  prescribed  by  this  act  J^^ 
may  be  sued  for  and  recovered  with  costs  of  suit  by  and  in 
the  name  of  said  commissioners  of  emigration,  in  any  court 
having  cognizance  thereof,  and  when  recovered,  shall  be  ap- 
plied to  the  purposes  specified  in  this  act.  It  shall  be  lawfiid 
for  the  said  commissioners  before  or  after  suit  brought,  to 
compound  for  any  of  the  said  x>enalties  or  forfeitures,  upon 
such  terms  as  they  shall  think  proper. 

[For  Section  13  see  Laws  of  1850,  ch.  339,  §  1.] 

S 14.  The  moneys  now  authorized  by  law  to  be  collected  JJJSy^^" 
by  the  health  commissioner  fcom  the  passengers  in  vessels  "JJ^JtJb? 
arriving  at  the  port  of  New  York  for  the  use  of  the  Marine  paid  to 
Hospital,  except  such  as  are  paid  under  protest,  shall  be  paid  ^SS^H' 
at  such  times  as  the  said  commissioners  diall  direct,  to  the 
chamberlain  of  the  city  of  New  York,  and  shall  be  drawn  in 
the  manner  prescribed  in  the  fourth  section  of  this  act,  and 
the  expenditures  of  the  same  for  the  purposes  of  the  Marine 
Hospital,  as  now  authorized  by  law,  shall  be  made  by  the 
commissioners  constituted  by  this  act,  or  by  the  commission- 
eis  of  health  imder  their  sui>ervision  and  direction.    And  any 
surplus  which  i^all  remain  beyond  such  expenditures  and  the 
appropriations  made  by  existing  laws  shall  be  applied  by 
the  said  commissioners  to  the  general  purposes  of  tim  act. 

S  15.  Any  appropriation  made  by  existing  laws  from  said  tiSSTKlS. 
moneys  shall  hereafter  be  paid  out  of  the  same  by  the  com-  *»«n«»wi. 
missioners  appointed  by  this  act,  and  any  moneys  which  have 
been  or  shall  hereafter  be  paid  under  protest,  shall,  upon  the 
settlement  or  judicial  determination  in  favor  of  the  state  of 
the  claims  thereto,  be  paid  to  the  chamberlain  of  the  city 
of  New  York  to  the  credit  of  the  commissioners  of  emigra- 
tion, and  shall  be  applied  by  them  according  to  the  provisions 
of  this  act. 

§  16.  The  said  commissioners  are  authorized  to  erect  such  ^^^ 
boildings  and  make  such  improvements  upon  the  land  be-  erected,  Ac 
longing  to  the  state,  known  as  the  ''Marine  Hospital,"  as  they 
shall  deem  necessary  for  the  puri)oses  of  this  act  and  of  the 
said  hospital,  out  of  the  moneys  in  the  treasury  of  the  state 
belonging  to  the  "Mariners'  Fund,"  which  have  not  been  paid 
under  protest,  or  which  have  not  been  otherwise  appropriated. 

§  17.  If  the  commutation  money  collected  under  tiie  pro-  pwtou» 
visions  of  the  second  section  of  this  act,  and  the  siirplus  of  "**** 
the  revenues  of  the  "Mariners'  Fund,"  applicable  to  the  pur- 
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poses  of  tliiB  act,  as  provided  by  the  fourteenth  seotiooi 
thereof,  shall,  at  any  time,  ll  found  infinfficient  to  defray  the 
expenses  incorred  by  tibie  said  conunifisioners,  under  the  pio- 
visions  of  this  act,  and  also  to  enable  them  to  reimbuzse  as 
hereinbefore  provided,  to  the  several  cities,  towns  and  coun- 
ties of  the  state,  such  sums  as  shall  have  been  e:q>ended  by 
them  for  the  maintenance  and  support  of  persons  for  whom 
commutation  money  shall  have  been  paid,  or  bonds  given  as 
aforesaid,  such  deficiency  shall  be  paid  out  of  the  surplusof 
the  moneys  in  the  treasury  of  the  state,  belonging  to  tte 
'^Mariners'  Fund,"  whidihave  not  been  paid  under  protest, 
remaining  after  the  expenditures  for  buildings  and  improve- 
ments authorized  by  this  act.  Nothing  in  this  section  coa- 
tained  shall  be  applicable  to  the  moneys  paid  to  the  credit  ef 
said  "Mariners'  Fund,"  by  the  trustees  of  the  "Seaman's 
Fund  and  Retreat,"  in  the  dty  of  New  York. 
itep«^  §  18.  The  act  passed  February  11, 1824,  entitled  "An  act 

concerning  passengers  in  vessels  coming  to  the  port  of  New 
York;"  and  the  act  passed  April  12, 1842,  entitled  "An  act 
for  the  relief  of  the  county  of  Kings  from  the  support  of 
foreign  poor,"  are  hereby  repealed. 

See  LawB  of  1865,  oh.  382.    Post^  toL  6,  pi  481. 

CHAP.  483. 

AN  ACT  to  amend  an  act  entitled  ''An  act  concendog 
passengers  in  vessels  coining  to  the  dty  of  New  York,*" 
passed  May  5, 1847. 

Passed  December  16, 1847 ;  "three-fifths  being  present.'* 

The  People  of  the  State  of  New  TorJc,  represented  in  SeMtb 
and  Assembly^  do  enact  as  follows: 

[For  Section  1  see  Laws  of  1849,  ch.  350,  8  6.] 

5?iSrt?er8     S  2.  The  comptroller  of  the  state  shall,  within  ten  days 
Md^dto  ^^^  *^?  passage  of  this  act,  render  to  the  commissioners  of 
Mid^m-    emigration  a  foU  and  particalar  statement  of  the  conditioii 
miBaioners.  ^f  |^^  Mariners'  Fund,  and  the  said  commissioners  shaU  have 
fall  power  and  authority  to  sue  for  and  collect  all  claims  in 
&vor  of  said  fund,  and  the  moneys  so  collected  shall  be  depo- 
sited with  the  Chamberlain  of  the  dty  of  New  York,  and 
shall  be  drawn  from  him  in  the  manner  provided  by  the  four- 
teenth section  of  the  act  hereby  amended. 

[For  Section  3  see  Laws  of  1851,  ck  523,  §  2.] 

She  nSSh  S  4.  The  commissioners  of  emigration  are  authorized  to 
tfoJs fcSttl;  ^^®  ^^^^  regulations  as  they  may  deem  necessary  for  the 
inititiittoii.  government  of  any  institution,  in  which  they  may  support 

such  persons  as  become  diargeable  to  them,  and  for  the 

employment  of  the  inmates  thereof. 

As  amended  by  Laws  of  1849,  ch.  350,  §  9. 
fPor  Section  6  see  Laws  of  1850,  oh.  339,  §  3.1 
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3  6.  The  second  section  of  this  act  in  relation  to  the  colleo-  f^^' 
iaon  of  moneys  by  the  commissioners  of  emigration  shall  not  J^^^ 
apply  to  the  snm  of  sixteen  thousand  one  hundred  and  sixty-  g^j^ 
six  dollars  and  thirteen  cents  paid  to  the  commissioners  of  ■lonen. 
health  by  the  trustees  of  the  Seamen's  Fund  and  Setreat,  and 
now  in  the  hands  of  the  commissioners  of  health,  but  t&e  said 
sum  shall  be  paid  into  the  treasury  by  the  commissioners  of 
health,  and  when  so  paid  ten  thousand  dollars  thereof  shall 
be  applied  as  provided  by  the  second  section  of  the  act, 
chapter  373,  of  the  Laws  of  1847,  and  the  residue  thereof  in 
Bach  manner  as  may  be  hereafter  provided  by  law. 

S  7.  Kothing  in  this  act  contained  shall  be  deemed  to  affect  ^^ 
the  present  mode  of  appointment  of  the  health  officer,  resi- 
dent physician  or  commissioner  of  health  in  the  dty  of  Kew 
York;  nor  to  prevent  the  health  officer  fcom  selecting  his  own 
medical  assistants. 


t    = 


CHAP.  431. 

AN  ACT  concerning  passengers  arriving  at  the  ports 
of  entry  and  landings  in  this  state. 

PjlBsxd  Deoember  10, 184?. 
The  People  of  the  State  of  New  Yot\  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

S 1-  Witlun  twenty-four  hours  after  the  arrival  of  any  ship  luiteror 
or  vessel  at»  any  port  of  entry  or  landing  place  in  this  state,  SZSl? 
situated  northerly  of  the  dty  of  Albany,  and  including  those  ESm''** 
upon  the  river  St.  Lawrence,  Lake  Ontario,  the  Niagara  river 
and  Lake  Erie,  from  any  of  the  United  States,  other  than  this 
state,  or  from  any  country  out  of  the  United  States,  the  mas- 
ter or  commander  of  any  such  ship  or  vessel  shall  make  a 
report  in  writing,  on  oath  or  affirmation,  to  the  president  of 
tihie  board  of  trustees  of  the  village  in  which  such  port  may  be, 
or  in  case  of  his  absence  or  other  inability  to  serve,  to  either 
of  the  trustees  of  said  village,  or  if  such  port  be  within  the 
jurisdiction  of  an  incorporated  city,  then  such  report  shall  be 
made  to  the  mayor  of  such  city,  or  in  case  of  his  absence  to 
one  of  the  aldermen  thereof,  or  if  such  port  or  landing  be 
'without  the  jurisdiction  of  any  incorporated  city  or  village, 
then  such  report  shall  be  made  to  one  of  the  overseers  of  me 
poor  of  the  town  in  which  such  port  or  landing  may  be,  which 
report  shall  state  the  name,  place  of  birth,  last  legal  residence, 
age  and  occupation  of  every  person  or  passenger  emigrating 
to  the  said  state,  arriving  in  such  ship  or  vessel  on  her  last 
voyage  to  said  port,  not  being  a  citizen  of  the  United  States, 
emigrating  to  the  United  States,  and  who  shall  not  have  paid 
the  commutation  money  mentioned  in  the  next  section  of  this 
act.  In  case  any  such  master  or  commander  shall  omit  or  JfgS^*?' 
neglect  to  report  as  aforesaid,  any  such  person  or  passenger,  flose  report 
IV-— 40 
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with  the  particalais  afoiesaid,  or  shall  make  any  falBO  lepoit 
or  statement  in  respect  to  any  such  person  or  passenger,  in  aD 
or  any  of  the  particulars  hereinbefore  specified,  sudbi  master 
or  commander  shall  forfeit  the  sum  of  seventy-five  dollars  for 
every  such  person  or  passenger  in  regard  to  whom  any  such 
omission  or  neglect  shall  have  occurred,  or  any  such  false 
report  or  statement  shall  be  made,  for  which  the  owner  or 
owners  of  every  such  ship  or  vessel  shall  also  be  liable  jointiy 
and  severally,  and  which  may  be  sued  for  and  recovered  as 
hereinafter  provided. 
umefto  S  2.  It  shall  be  the  duty  of  the  officer  to  whom  such  report 
^^S^^,  shall  be  made,  by  an  endorsement  to  be  made  on  the  said 
report,  to  require  "the  master  or  commander  of  such  ship  or 
vessel  to  pay  to  the  treasurer  of  the  said  village  or  city,  or  to 
tiie  overseer  of  poor  as  the  case  may  be,  the  sum  of  one  dollar 
for  every  person  or  passenger  reported  by  such  master  or 
commander  as  aforesaid,  which  sum  shall  be  paid  as  afoie- 
said,  within  twenty-four  hours  after  the  arrival  of  such  ship 
or  vessel  at  the  said  port  or  landing. 
Treasarer  §  3.  The  trcasurcr  of  eadi  of  such  cities  and  villages  shall 
fend?  within  five  days  after  his  election  to  office,  and.  before  he 
shall  perform  any  duties  imder  this  act,  execute  a  bond,  with 
two  sureties,  to  the  superintendents  of  the  poor  of  the  county 
in  which  such  village  or  city  is  situated,  to  be  approved  by 
the  president  of  the  board  of  trustees  of  such  village,  or 
by  the  mayor  of  such  city,  conditioned  for  the  faithfdl  pe^ 
formance  of  his  duties  under  this  act,  and  shall  on  or  before 
the  first  Tuesday  of  the  months  of  February,  ]yfay,  August 
and  November  in  every  year,  report  to  and  pay  over  to  the 
superintendents  of  the  poor  of  the  county  in  which  such  city 
or  village  is  situated,  the  amoimt  of  money  received  by  him 
since  his  last  previous  report,  for  conmiutation  as  aforesaid. 
Aoconnts  §  4.  The  Superintendents  of  the  poor  of  said  counties 
MStSu**  respectively,  shall  audit  the  accounts  of  the  officers  of  such 
cities,  or  villages,  or  towns  for  services  rendered  by  them 
under  the  provisions  of  this  act,  and  pay  the  same  out  of  the 
commutation  money  received  by  them  aforesaid,  and  shall 
annually  on  or  before  the  fifteenth  day  of  February  of  each 
year,  report  to  the  legislature  the  amount  of  money  received 
under  the  provisions  of  this  act,  during  the  preceding  year, 
and  the  manner  in  which  the  same  haa  been  appropriated 
particularly. 
Certain  Mr-  S  ^'  ^^  ^^^^  ^  ^^  ^^fy  ^^  ^^  ^d  Superintendents  to  pro- 
ISJ^Srt^.  vide  for  the  maintenance  and  support  of  such  of  the  persons 
for  whom  conmiutation  money  shall  have  been  paid  as  afore- 
said, and  shall  appropriate  the  moneys  aforesaid  for  that 
piu*pose,  in  such  manner  as  to  indemnify,  as  far  as  may  be* 
the  several  cities,  towns  and  counties  of  this  state  for  any 
expense  or  charge  which  may  be  incurred  for  the  maintenance 
and  support  of  the  persons  aforesaid;  such  appropriation 
shall  be  in  proportion  to  the  exi>enses  incurred  by  said  cities, 
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towns  and  counties   severally,  for  such  maintenance  and 
sapport. 

S  6.  In  case  any  such  persons  for  whom  commutation  ^^^ 
money  has  been  paid  as  aforesaid,  shall  at  any  time  within  i>«m^ 
three  years   from   the   payment  of  such   money,  become  ^Hff  * 
diargeable  upon  any  dty,  town  or  county  within  this  state,  **«««y<«"- 
it  shall  be  the  duty  of  the  said  superintendents  to  provide  for 
the  payment  of  any  expenses  incurred  by  any  Wch  city,  town 
or  county,  for  the  maintenance  and  support  of  any  sudi  per- 
son out  of  the  commutation  to  be  paid  as  aforesaid,  so  fair  as 
die  same  will  enable  them  to  do  so.    The  said  superinten- 
dents shall  prescribe  such  rules  and  regulations  as  &ey  shall 
deem  proper  for  the  purpose  of  ascertaining  the  right  and  the 
amount  of  the  claim  of  any  dty,  town  or  coxmty,  to  indemnity 
mider  this  and  the  preceding  section  of  this  act. 

S  7.  If  any  master  or  commander  as  aforesaid  shall  neglect  SS2S^ 
or  lefuse  to  pay  over  to  the  said  treasurer,  such  sum  of  money  ^;2g^^y. 
as  is  hereinbefore  required  for  commutation  money,  for  each  owner  of ' 
and  every  such  person,  within  twenty-four  hours  after  the  ^"^  * 
arrival  of  such  vessel  at  such  port  or  landing,  every  such 
commander,  and  the  owner  or  owners  of  such  ship  or  vessel 
severally  and  respectively,  shall  be  subject  to  a  penalty  of 
seventy-five  dollars  for  each  and  every  person  or  passenger 
on  whose  account  such  conmiutation  money  may.  have  been 
required,  to  be  sued  for  in  the  manner  hereinafter  provided. 

S  8.  GHie  penalties  and  forfeitures  prescribed  by  this  act,  SjJJbSSed 
may  be  sued  for  and  recovered  with  costs  of  stut,  by  either  of  Jjl^^*^ 
the  overseers  of  the  jwor  of  the  city  or  town  where  such 
money  ought  to  be  paid,  in  the  name  of  the  superintendents 
of  the  poor  of  the  said  county,  in  any  court  having  cognizance 
thereof;  and  when  recovered,  shall  be  applied  to  the  purpose 
specified  in  this  act. 

5  9.  Any  ship  or  vessel  whose  master  or  commander,  owner  ^SifftS  ^ 
or  owners,  shall  have  incurred  any  penalty  or  forfeiture  under  "^JjJ 
the  provisions  of  this  act,  shall  be  liable  for  such  penalties  or 
forfeitures,  which  shall  be  a  lien  upon  such  ship  or  vessel, 
and  may  be  enforced  and  collected  by  warrant  of  attachment 
in  the  same  manner  a&  is  provided  in  title  eight  of  chapter 
eight,  of  the  third  part  of  the  Eevised  Statutes,  all  the  provi- 
sions of  which  title  shall  apply  to  the  forfeitures  and  penalties 
imposed  by  this  act;  and  t^e  said  superintendents  shall,  for 
the  purposes  of  such  attachment  be  deemed  creditors  of  such 
ship  or  vessel,  and  of  her  master  or  commander,  and  owner 
or  owners  respectively. 
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CHAP.  219. 

.  AN  ACT  for  the  protection  of  emigrantB  arriving  in  the 
State  of  New  York. 

Pabbmd  April  11, 1848;  ^^three-fifths  being  present.'' 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Aesembh/j  do  enact  as  foUows : 

Dodttor  2  !•  The  commissioneis  of  emigration  are  hereby  aoiiio- 
tileiSS^or  rized  and  empowered  to  lease  or  purchase  suitable  docks  or 
FwSSoM  P^^™  ^  ^^  ^^  ^^  New  York,  and  to  erect  necessary  endo- 
^^  sm?es  tfaereon^  and  such  docks  and  piers  to  be  appropriated 
and  set  apart  for  the  exclusiye  use  of  landing  emigrants,  aliea 
passengers;  butnodocksor  piers  shall  be  purchased  or  leased 
without  the  approval  and  consent  of  the  common  council  of 
said  city,  and  the  expense  thereof,  not  to  exceed  fifteen  thou- 
sand dollars,  shall  be  paid  out  of  the  moneys  paid  in  pursuance 
of  the  provisions  of  an  act  entitled  '*  An  act  concerning  pas- 
sengers in  vessels  coming  to  the  dty  of  New  York,  passed 
May  5, 1847,  and  be  considered  and  charged  as  applied  to  the 
LtooiMt  to  general  purposes  of  the  said  act;"  on  application  being  made 
J^£^'  to  them  by  any  steamboat  or  lighter  proprietor  who  is  a  citi- 
zen of  good  moral  character,  and  shall  give  good  security  ina 
sum  not  exceeding  five  hundred  dollars  to  comply  with  the 
provisions  of  this  act,  tlie  said  commissioners  are  hereby 
authmized  and  directed  to  grant  licenses  to  recdve  alien  pas*- 
seng^»  apd  their  baggage  from  vessels  arriving  at  the  port 
of  New  York,  subject  to  quarantine,  or  from  tlie  passengeis' 
docks  at  quarantine,  to  be  landed  at  the  emigrant  pi^B  or 
docks  aforesaid;  and  the  said  commissioners  shall  have  power 
to  revoke  the  liceuse  of  any  person  violating  the  provisions 
of  this*act.  And  every  cai^tain  of  a  steamboat  or  lighter  not 
properly  licensed  for  such  purpose  pursuant  to  this  section, 
who  shall  convey  any  emigrant  passenger  from  any  such  ves- 
sels, shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  aud  every  ofiBduse,  to  be  recovered  by  the  said  comjnis- 
sioners  of  emigration.  28  n.  y^  i46. 
g»«m»nii  §  2.  It  shall  be  the  duty  of  every  ship-master,  owner  or  con- 
on  the  emi-  siguce  bringing  to  the  port  of  ISew  York  any  alien  emigrants, 
^^^"^  P**"-  steerage  or  second  cabin  passengers,  in  vessels  not  subject  to 
quarantine,  to  cause  the  same  with  their  baggage  to  be  landed 
on  the  emigrant  piers  aforesaid,  either  directly  from  the  ves- 
sel or  by  means  of  some  steamboats  or  lighters  Mcensed  as 
aforesaid;  and  the  landing  of  them  upon  any  other  pier  or 
wharf,  shall  be  punished  by  a  fine  not  less  than  one  hundred 
dollars,  which  fine  may  be  recovered  of  tbe  master,  owner  or 
consignee  of  such  ship  or  vessel.  The  conmiissioners  of  emi- 
gration are  hereby  empowered  to  make  all  necessary  regula- 
tions for  the  preservation  of  order,  and  the  admission  to  or 
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excinsion  firom  said  dock  of  any  person  or  persons  excepting  ^^  ^°^* 
sach  as  are  duly  licensed,  and  any  person  violating  any  of 
sacli  regulations  shall  be  liable  to  a  penalty  of  one  hmidred 
dollars  for  each  and  every  offense,  to  be  recovered  by  the  said 
commissioners  of  emiCTation. 

[For  Section  3  see  Laws  of  1849,  ch.  432,  §  l.J 
[For  Section  4  see  Laws  of  1849,  ch.  321.] 
[For  Section  5  see  Laws  of  1857,  ch.  579,  §  4.] 

S  6.  The  conunissioners  of  emigration  may,  when  in  their  ^^'"^ 
opinion  it  shall  seem  necessary,  appoint  a  proper  person  or  ^^^ 
persons,  to  board  vessels  from  foreign  ports  at  tibe  quarantine  sS?£^ 
ground  or  elsewhere  in  the  port  of  New  York,  having  on  ^SS.*^" 
board  emigrant  passengers,  for  the  purpose  of  advising  such 
emigrants,  and  putting  them  on  their  ^uard  against  fraud  and 
imposition;  and  the  health  officer  is  hereby  required  to  pre- 
vent any  i)erson  or  persons  from  going  on  board  such  vessels, 
which  may  be  subject  to  examination  by  him,  xmtil  after  the 
said  person  or  persons  appointed  by  the  conmiissioners  of 
emigration,  shall  have  had  sufficient  opportunity  to  praform 
their  duty. 

[For  Section  7  see  Laws  of  1849,  ch.  432,  §  1.] 

S  8.  No  person  holding  office  under  the  government  of  the  ^^^'^'J^ 
United  States,  or  of  this  state,  or  of  any  of  its  cities,  or  who  S«mstom 
shall  be  in  the  employment  of  the  conmiissioners  of  emigrar  m^Sm 
tion,  shall  solicit  custom  for  any  transportation  line,  or  ^all  ^^' 
be  interested  iu  any  way,  directly  or  indirectly,  in  the  for- 
T^ardinff  of  emigrants,  under  a  penalty  of  not  less  than  one ' 
hundred  dollars,  and  not  exceeding  three  hundred  dollars,  to 
be  sued  for  in  the  name  of  the  people  of  this  state,  and  which 
money  when  collected,  shall  be  paid  into  the  coxmty  treasury, 
for  the  use  of  the  poor  of  said  county, 

3  9.  The  penalties  and  forfeitures  prescribed  by  this  act,  J^^^ 
except  as  lA  hereinbefore  otherwise  provided,  shall  be  sued  for  '^^ 
and  collected  in  the  name  of  the  people  of  this  state,  and  eS.     ^^ 
applied  in  the  same  manner  specified  in  the  foregoing  sec- 
tion, except  so  far  as  this  act  applies  to  the  dty  of  New  York, 
where  the  same  may  be  sued  for  and  recovered  with  costs  of 
suit,  before  any  court  having  cognizance  thereof,  by  and  in 
the  name  of  the  commissioners  of  emigration;  and  when  so 
leoovered  shall  constitute  a  part  of  the  fund  and  be  disposed 
of  in  the  same  manner  as  commutation  moneys  now  derived 
from  emigrant  passengers. 

S 10.  '^e  commissioners  of  emigration  shall  annually  make  ^{^^^^i^ 
and  return  to  the  legislature  with  their  annual  report,  an  affl-  mSEeuap. 
davit,  in  and  by  which  they  shall  respectively  swear  or  affirm,  ISSth u& 
each  for  himself,  to  the  correctness  of  such  report,  and  that  ^^'• 
he  hath  not,  directly  or  indirectly,  been  interested  in  the  busi- 
ness of  boarding  emigrants,  in  the  transportation  of  any  emi- 
grant passengers  through  any  portion  of  the  interior  of  this 
country,  or  had  made  or  received  ^directly  or  indirectiy  any 
gain,  profit  or  advantage,  by  or  through  the  purchase  of  sup- 
plies, the  granting  of  any  contract  or  contracts  herein,  or 
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licenses,  privilege  or  privileges,  or  the  employment  of  any 

officer,  servant  or  agent,  mechanic,  laborer  or  other  peison  in 

the  business,  under  the  control  of  said  commissioners. 

proTiBion       g  11.  In  case  the  moneys  now  appropriated  by  law  for  the 

dl^^    support  of  the  fever  and  small  pox  hospitals  at  quarantine 

of  ftmdB.     ^yib31  be  exhausted  during  the  recess  of  the  LegiJsIatnre,  the 

commissioners  of  emigration  may  use  such  portions  of  the 

commutation  money,  collected  pursuant  to  act  of  May  6th, 

1847,  for  the  support  of  said  hospitals,  as  the  Govemor,  At- 

tomey-Generid  and  Oomptroller  may  certify  to  be  necessary 

for  such  purpose. 


CHAP.  321. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the  pro- 
tection of  emigrants  arriving  in  the  state  of  New  York," 
passed  April  11,  1848. 

Passed  April  10, 1849. 

The  People  of  the  State  of  New  York,  represented  in  SenaU 
and  Assembly  J  do  enact  as  foUows: 

S  1.  The  fourth  section  of  the  act  entitled  ''An  act  for  the 
protection  of  emigrants  arriving  in  the  state  of  New  Yoii," 
is  amended  so  as  to  read  as  follows: 
Bestricuon  §  4.  No  kecpcr  of  any  emigrant  boarding  house  shall  have 
Sffi^S**"  any  lien  upon  the  baggage  or  effects  of  any  emigrant  for 
gJ^J^*  boarding,  lodging,  storage,  or  any  other  account  whatever, 
for  any  greater  sum  than  shall  be  due  from  sudi  emigrant 
for  boanSng  and  lodging  according  to  tiie  rates  or  prices  so 
posted  as  above  provided;  and  upon  complaint  being  made 
upon  oath  before  the  mayor  or  any  police  magistrate  of  the 
city  in  which  such  boarding  house  is  located,  that  the  luggage 
or  eflFects  of  any  emigrant  are  detained  by  the  keeper  of  any 
emigrant  boarding  house,  under  pretence  of  any  lien  apon 
such  luggage  or  eflfects,  or  on  any  claim  or  demand  against 
the  owner  or  owners  thereof,  for  any  other  or  greater  sum 
than  in  accordance  with  such  rates,  it  shall  be  the  du^  of  the 
officer  before  whom  such  complaint  is  made,  immediately  to 
issue  his  warrant,  directed  to  any  constable  or  policeman  of 
said  city,  commanding  him  or  them  to  bring  before  him  the 
party  'against  whom  such  complaint  has  been  made,  and 
upon  conviction  thereof,  the  officer  before  whom  such  convio- 
tion  shall  be  had,  shall  cause  said  goods  to  be  forthwith 
restored  to  the  owner  thereof,  and  the  party  so  convicted, 
shall  be  punished  by  a  fine  not  less  than  fifty  dollars,  and  not 
exceeding  one  hundred  dollars,  and  shall  be  committi3d  to  the 
city  prison  until  the  said  fine  shall  be  paid,  and  until  sach 
Bi^of  luggage  or  eflfects  shall  be  delivered  to  such  emigrants.  Any 
•^^"^  person  so  convicted  shall  have  the  right  of  appealing  fioDi 
the  decision  of  such  mayor  or  magistrate  to  the  same  tn- 
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banals  and  in  the  same  manner  as  is  provided  by  law  for 
appeal^  &om  the  decisions  of  justices  in  civil  cases,  and  aU 
the  provisions  of  law  relating  to  appeals  pom  justices,  ^all 
apply  so  far  as  applicable  to  appeals  fix>m  sudi  mayor  or 
other  magistrate.  But  such  appeal  shall  not  authorize  the 
detention  of  such  luggage  or  effects  after  the  payment  of 
the  sum  which  such  mayor  or  magistrate  shall  adjudge  to  be 
justly  due  flx)m  such  emigrant. 

[For  Section  2  see  Laws  of  1857,  chap.  679,  §  4.] 


CHAP.  360. 

AN  ACT  to  amend  certain  acts  concerning  passengers 
coming  to  the  city  of  New  York, 
Passbd  April  11, 1849 ;  ^^  three-fifths  being  present.'' 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 


OB.  ZZT. 


[For  Section  1  see  Laws  of  1851,  chap.  523,  §  3.J 
[For  Section  2  see  Laws  of  1861,  ch.  523,  §  7.] 
[For  Section  3  see  Laws  of  1851,  ch.  623,  §  4.] 

5  4.  If  any  person  for  whom  a  bond  shall  have  been  given  grorision 
as  aforesaid  shall  within  the  time  spedfied  in  such  bond  pe^&. 
become  chargeable  on  any  city,  town  or  county  of  this  state,  SffiSUw© 
or  upon  the  moneys  under  the  control  of  the  said  commis-  tSi^*^** 
sioners  as  aforesaid  the  said  commissioners  may  bring  an 
action  on  such  bond  in  the  name  of  the  people  of  this  state, 
and  shall  be  entitled  to  recover  on  such  bond  from  time  to 
time  so  much  money,  not  in  the  whole  exceeding  the  penalty 
of  such  bond  exclusive  of  costs,  as  shall  be  sufficient  to  defray 
the  exjienses  incurred  by  any  such  city,  town  or  county  or 
the  said  commissioners  for  the  maintenance  and  support  of 
the  person  for  whom  such  bond  was  given  as  aforesaid,  and 
shall  be  authorized  to  collect  and  apply  such  money  from  any 
of  the  real  or  other  security  mortgaged,  pledged  or  deposited 
therefor  in  conformity  to  this  act. 

Tor  Section  5  see  Laws  of  1860,  ch.  339,  §  2. 
For  Section  6  see  Laws  of  1849,  ch.  350,  §  6.' 
For  Section  7  see  Laws  of  1851,  ch.  523,  §  2." 
For  Section  8  see  Laws  of  1851,  ch.  523,  §  5.J 

S  9.  The  fourth  section  of  said  last  mentioned  act  is 
amended  by  striking  out  the  words  "  of  the  "  before  the  word 
"  institution,"  and  inserting  in  lieu  thereof  the  word  "  any." 

[For  Section  10  see  Laws  of  1860,  ch.  339,  §  3.] 

S  11.  The  board  of  health  of  the  city  of  New  York  may  ap-  Boaidof 
point  any  physician  in  their  employ,  or  in  that  of  the  com-  S^taSm 
inissioners  of  emigration,  to  act  as  the  agent  of  the  board  of  •«^*' 
health  in  all  matters  concerning  the  protection  of  the  city 
against  the  introduction  of  contagious  or  irdfectious  diseases. 

S  12.  It  shall  be  the  duty  of  the  superintendent  of  the  ma-  j^rtaten. 
rine  or  other  hospital,  used  for  quarantine  purposes,  to  furnish  pwtto  '** 
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bJ^f^    to  the  board  of  health  as  often  as  may  be  lequiied  a  fall  and 
health.       correct  report  of  all  persons  in  the  said  hospital  affected  with 
any  contagious  or  infectious  disease,  and  all  of  such  patients  as 
may  die  or  be  discharged  as  cured;  such  report  shall  be  oonn- 
tersigned  by  the  i^nt  of  the  board  of  health,  and  no  persons 
who  may  be,  or  who  have  been  received  as  patients  affected 
with  contagious  or  infectious  diseases,  or  under  treatment  as 
such  shall  be  discharged  or  removed  from  the  marine  or  other 
hospital  used  for  quarantine  purposes  without  a  permit  in 
writing  £rom  the  health  officer. 
What  alien      g  13.  The  commissioners  of  emigration  shall  receive  into 
^  to^SS"  the  marine  or  other  hospital  for  quarantine  purposes,  all  alien 
toto  hMpi.  passengers  for  whom  bonds  shall  have  beea  given  or  conunn- 
^  tation  paid,  under  the  several  acts  of  this  state  relatmg  to 

^ien  passengers  arriving  at  the  pori}  of  New  York,  who  shall 
be  affected  with  any  contagious  or  infectious  disease,  and 
sent  to  such  hospital  by  tiie  authority  of  the  health  officer. 
They  shall  defray  the  expenses  of  such  patients  out  of  the 
moneys  by  them  received  on  account  of  bonds  or  commuta- 
tion. They  shall  also  receive  and  provide  for  all  other  patients 
or  passengers  who  shall  have  landed  from  any  vessel  at  the 
port  of  New  York,  affected  with  any  contagious  or  infectious 
disorder,  who  shall  be  directed  to  be  so  received  by  the  health 
officer  or  the  board  of  health;  they  shall  be  entitled  to  receive 
for  each  person  so  admitted  (other  than  aliens  as  above  men- 
tioned) at  the  rate  of  three  dollars  per  week  for  their  support 
and  medical  care,  which  shall  be  at  the  expense  of  the  owner 
or  consignee  of  any  vessel  in  which  such  person  shall  have 
arrived,  and  from  which  they  shall  have  landed,  and  no  vessel 
shall  be  permitted  to  leave  quarantine  until  such  expense 
shall  have  been  paid,  or  secured  to  be  paid  to  the  satis&etion 
of  the  commissioners  of  emigration  or  the  officer  duly  autho- 
rized by  them  for  such  purpose. 
EeswctioE.  g  14.  The  health  officer  shall  not  by  right  of  office  have  any 
other  authority  over  the  marine  hospital,  or  medical  charge  as 
physician  thereof,  than  as  in  this  act  provided. 
Repeal  of  §  15.  So  much  of  the  act  concerning  quarantine  or  i^goliir 
of  im*^  tions  in  the  nature  of  quarantine  at  the  port  of  ISgw  York, 
passed  May  18th,  1846,  as  requires  that  any  person  shall  be 
admitted  into  the  marine  hospital  who  shall  have  paid  hospi- 
tal money  during  any  temporary  sickness  within  one  year 
after  such  payment,  is  hereby  repealed. 
Rcm»iara  $  16.  So  much  of  the  Bevised  Statutes  in  relation  to  the 
1^.  But.!  marine  hospital  and  its  frmds,  and  the  several  acts  and  amend- 
ments thereto,  passed  April  18,  1843,  and  May  7, 1843,  as 
authorizes  or  requires  the  health  conunissioner  to  demand  or 
receive  hospital  money  from  or  on  account  of  any  mast^i 
mate,  sailor  or  passenger  arriving  in  l^e  port  of  New  York,  is 
hereby  repealed. 

[For  Section  17  aee  Law?  of  .1851,  oh.  523,  {  6.]     Ante,  toI.  1,  p.  891. 

S  18.  The  physicians  of  marine  hospital  shall  have  the 
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superiatendence  and  control  of,  and  shall  make  such  regula- 1^^,^' 
tions  for  the  sanitary  treatment  of  the  patients  in  snch  marine  ^^^^ 
or  other  hospital  for  quarantme  purposes  as  may  be  found 
necessary,  and  prescribe  therein  the  duties  of  the  assistant 
physicians  thereof,  and  shall  take  upon  himself  and  assign  to 
such  assistants  respectively  the  charge  of  such  portions  of 
such  hospital  as  shall  seem  to  him  best  adapted  to  secure  the 
objects  and  purposes  of  such  institution,  and  the  care  and  pro- 
per medical  treatment  of  the  inmates  tiiereof ;  and  the  said 
(x>jnmissioners  may  employ  from  time  to  time  such  additional 
medical  assistants  as  the  temporary  wants  of  such  hospital 
aud  the  inmates  thereof  shall  require. 

S 19.  Each  assistant  physician  of  such  marine  or  other  hos-  ^^"^ 
pi^  for  quarantine  purposes,  shall  from  time  to  time,  as  shall  no^and 
be  necessary,  select  and  api>oint  such  and  so  many  nurses  and  ®'**'^®*- 
oiderlies  in  the  department  of  such  hospital  which  shall  have 
been  assigned  to  or  be  under  his  supervision  and  care,  as  shall 
be  required  for  the  proper  care  of  the  inmates  of  their  respeo- 
tiye  departments,  but  the  number  of  such  nurses  and  orders- 
lies  shall  be  determined  and  controlled  by  the  "physician  of 
marine  hospital,"  and  the  compepsation  of  such  nurses  and 
oiderlies  and  of  each  of  them,  shall  be  fixed  and  determined 
by  the  commissioners  of  emigration. 

§  20.  The  "physician  of  marine  hospital,"  shall  have  and  JgS^ 
receive  an  annual  salary  of  five  thousand  dollars,  to  be  paid  ana  aMM- 
quarterly;  and  each  of  the  assistant  physicians  shall  have  *^**' 
and  receive  a  salary  of  one  thousand  two  hundred  dollars  per 
annum,  to  be  paid  quarterly  or  monthly,  as  the  commissioners 
of  emigration  may  determine;  and  in  that  ratio  for  any  period 
of  service  of  such  physician  or  assistant,  and  all  salaries  and 
other  compensation  of  such  physician  and  assistant  physi- 
caans,  and  of  all  nurses,  orderlies  and  servants,  or  others 
necessarily  employed  in  and  about  the  business,  care  and 
proper  management  of  such  marine  or  other  hospital  for 
quarantine  purposes,  shall  be  paid  by  the  commissioners  of 
emigration,  from  and  out  of  moneys  collected  upon  the  bonds 
hereinbefore  required  to  be  given  by  the  owners  or  consignees 
of  vessels  arriving  with  and  landing  passengers  at  the  i>ort  of 
Kew  York,  or  from  the  commutation  moneys  paid  upon  or  in 
lieu  of  such  bonds,  in  accordance  with  the  provisions  of  this 
act,  and  all  the  expenses  of  such  marine  or  other  hospital  for 
quarantine  purposes,  shall,  far  as  practicable,  be  defrayed  by 
said  commissioners  out  of  and  from  the  moneys  and  securities 
h  this  act  specified;  but  nothing  in  this  act  contained  shall 
be  so  construed  as  to  authorize  tiie  payment  of  any  salary  or 
oompensation  for  services  rendered  by  said  commissioners  of 
emigration  or  any  of  them. 

S  21.  The  penalties  and  forfeitures  prescribed  in  and  by  ^Jfo^j. 
thw  act  may  be  sued  for  and  recovered  with  costs  of  suit,  *°^^'^ 
by  and  in  the  name  of  the  said  commissioners  of  emigration  S^draooT- 
in  any  court  having  cognizance  thereof,  and  when  recovered  *^* 
IV.— 41 
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shall  be  applied  to  the  support  of  such  marine  or  other  hos- 
pital for  quarantine  purposes  as  specified  in  this  act.  It  shall 
be  lawful  for  the  said  commissioners,  before  or  after  suit 
brought  to  compound  or  commute  for  any  of  the  said  penal- 
ties or  forfeitures  upon  such  terms  as  they  shall  think  proper, 
also  to  commute  and  compound  with  the  owner  or  consignee 
of  any  ship  or  vessel  for  any  such  bond  or  bonds  as  are  re- 
quired in  section  three  of  this  act  to  be  given  by  such  owner 
or  consignee  for  such  person  or  persons,  passenger  or  pas- 
sengers as  have  been  paupers  in  any  other  count^  or  whom 
£rom  sicbiess  or  disease  existing  at  the  time  of  departure 
from  the  foreign  jmrt,  are  or  are  iBiely  soon  to  become  a  pub- 
lic charge,  or  who  shall  be  sent  to  the  marine  or  other  hospi- 
tal for  quarantine  purposes  in  accordance  with  the  provisions 
of  this  act,  in  consequence  of  sickness  or  disease  existing  at 
the  time  of  departure  from  the  foreign  port,  the  commutation 
for  said  last  mentioned  bond  or  bonds  to  be  fixed  by  said 
commissioners  at  such  sum  as  they  shall  deem  just  and  equi- 
table and  sufficient  to  defray  the  necessary  expenses  conse- 
quent upon  the  care,  support  and  maintenance  of  the  persons 
for  whom  such  commutation  shall  be  paid,  during  the  exist- 
ence and  continuance  of  their  then  sick  or  diseased  state. 


CHAR  432. 

AN  ACT  to  amend  "An  act  for  the  protection  of  emigrants 
arriving  in  the  State  of  New  York." 

[The  act  here  referred  to  is  chap.  219  of  Laws  of  1848.] 

Passed  April  11,  1849 ;  "three-fifths  being  present." 

Ths  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S  1.  The  third  and  seventh  sections  of  the  act  entitled  ^^  An 

act  for  the  protection  of  emigmnts  arriving  in  the  state  of 

New  York,"  is  hereby  amend^  so  as  to  read  as  follows: 

penoni  S  3.  All  pcrsous  keeping  houses  in  any  of  the  cities  of  this 

^S^^     state  for  the  purpose  of  boarding  emigrant  passengers,  shall 

^^^    be  required  to  have  a  license  for  said  purpose  from  the  mayor 

lioense.      of  the  city  in  which  such  houses  are  located,  and  such  i)ersoii 

so  licensed  shall  pay  to  the  said  city  the  sum  of  ten  dollars 

per  annum,  and  shall  give  bonds  satisfactory  to  said  mayor, 

with  one  or  more  sureties,  in  the  penal  sum  of  five  hundred 

dollars,  for  their  good  behavior,  and  the  proper  conduct  of  all 

agents  and  runners  in  their  employ,  and  said  mayor  is  hereby 

Notice  in    authorised  to  revoke  such  license  for  cause.    Every  keeper 

2S^*u>""  of  siic^  boarding  house  shall,  under  a  penalty  of  fifty  dollars, 

hel^^    cause  to  be  kept  conspicuously  posted  in  the  public  rooms  of 

bonie.       snch  housc,  iu  the  English,   German,  Dutch,  French  and 

Welch  languages,  and  printed  upon  business  cards,  to  be 
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kept  for  distribution  as  hereinafter  provided,  a  list  of  the  ^'^^^• 
rates  of  prices  which  will  be  charged  emigrants  per  day  and 
week  for  board  and  lodging,  and  also  the  rates  for  separate 
meals,  which  card  shall  contain  the  name  of  the  keeper  of 
such  house,  together  with  its  number  and  the  name  of  the 
street  in  which  such  house  is  situated.  Hie  keeper  of  such  ^JJg,"®" 
house  shall  also  file  a  copy  of  said  list  in  the  city  of  New  ^|^*^ 
York  in  the  office  of  the  commissioners  of  emigration,  and  in  Monorsof 
each  of  the  other  cities  of  this  state,  with  the  mayor  of  said  «°*^*^<>"- 
city,  and  with  the  agent  of  the  commissioners  of  emigration, 
and  the  keeper  of  any  emigrant  boarding  house  who  shall 
neglect  or  refase  to  post  a  list  of  rates,  or  to  keep  business 
caids  so  as  above  pro^dded,  or  who  shall  charge  or  receive, 
OP  permit  or  suffer  to  be  charged  or  received  for  the  use  of 
sudi  keeper  or  for  any  other  person,  any  greater  sum  than 
according  to  the  rates  of  prices  so  posted  and  printed  on 
business  cards,  and  if  any  runner  employed  by  any  emigrant 
boarding  house  keeper  or  any  emigrant  boarcUng  house 
keeper  himself,  shall  engage  any  emigrants  as  guests  for 
such  boarding  house,  without  deUvering  to  every  such  emi- 
grant a  prLated  business  card  as  above  provided,  he  shall, 
upon  conviction  thereof,  be  deprived  of  his  or  her  license, 
and  be  punished  by  a  fine  not  less  than  fifty,  nor  more  than 
one  hundred  dollars,  to  be  recovered  in  the  city  of  New  York 
by  the  commissioners  of  emigration,  and  in  the  other  cities 
of  this  state  by  the  mayors  thereof,  and  any  person  who  shall 
keep  a  boarding  or  lodging  house  for  emigrants  within  any 
of  tiie  cities  of  this  state,  who  shall  refuse  or  neglect  to  obtain 
a  license  in  pursuance  of  the  provisions  of  this  section,  shall, 
upon  the  first  conviction,  forfeit  the  i)enalty  of  one  hundred 
dollars,  and  upon  a  subsequent  conviction,  shall  forfeit  the 
penalty  of  two  hundred  dollars,  to  be  recovered  by  the  per- 
sons, and  in  the  manner  above  set  forth. 

$  7.  No  person  or  i)ersons  shall  exercise  the  vocation  of  ^^^^^ 
booking  emigrant  passengers,  or  taking  money  for  their  inland  |^^ 
£Bu:e,  or  for  the  transportation  of  the  luggage  of  such  passen-  ^nSS^ 
gers,  without  keeping  a  public  office  for  the  transaction  of  SfflS^M? 
such  business,  nor  without  the  license  of  the  mayor  of  the  JSS^' 
city  in  which  such  office  shall  be  located,  for  which  shall  be 
paid  the  sum  of  twenty-five  dollars  per  annum.    Every  such 
ofKce  and  place  for  weighing  luggage,  shall  be  at  all  times 
when  business  is  being  t^nsacted  therein,  open^  the  com- 
missioners of  emigration  or  their  agent,  duly  appointed,  and 
no  scales  or  weights  shall  be  used  *for  such  purpose  but  such 
as  have  been  inspected  and  sealed  by  the  city  inspector  of 
weights ;  and  every  such  establishment  shall  have  posted  in  a  Jj^^^, 
conspicuous  place  and  manner  at  its  place  of  business,  in  the  to  ba^no- 
Bnglish,  German,  Dutch,  French  and  Welch  languages,  a  list  STS^** 
of  prices  or  rates  of  fare  for  the  passage  of  emigrant  passen- 
gers, and  the  price  per  hundred  pounds  for  transportation  of 
their  luggage  to  the  principal  places  to  which  the  proprietors 
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Tidlfu  to  thereof  undertake  to  convey  such  passengers ;  and  shall  also 
te  iMned.  deliver  a  copy  of  such  list  to  the  commissioners  of  emigration, 
or  to  their  agent  in  any  city  where  such  agency  diall  be 
established;  and  any  person  or  company  who  shall  charge  or 
receive,  or  allow  to  be  charged  or  received,  by  any  person  in 
his  or  their  employment,  a  greater  amount  than  is  spedAed  in 
said  list  of  prices,  or  who  shall  defraud  any  emigrant  in  the 
weight  of  his  or  her  luggage,  or  who  shall  receive  money  ficom 
an  emigrant  or  emigrants  for  their  passage  or  for  the  trans- 
portation of  tiieir  luggage,  and  shall  refuse  or  neglect  to  issoe 
to  the  person  or  persons  so  paying  their  fare,  or  for  the  trans- 
I>ortation  of  their  luggage,  a  ticket  which  shall  state  the  time 
and  pldce  of  such  issue,  the  number  of  persons  so  paying,  the 
distance  in  miles  to  the  place  to  which  fare  is  received,  the 
amount  so  received,  the  number  of  pounds  of  baggage,  aad 
the  price  i)er  hundred  pounds  for  its  transportation ;  whidi 
said  ticket  shall  be  signed  by  the  person  or  persons  in  whose 
names  the  establishment  is  conducted,  and  if  more  than  one 
person  is  interested  in  the  concern  as  a  partner,  then  the  ftiD 
name  of  all  tiie  persons  so  interested  in  said  concern  shall  be 
printed  or  written  on  the  ticket ;  or  who  shall  issue  any  such 
ticket  directed  to  an  agent  without  first  having  made  arrange- 
ments with  some  responsible  person  or  persons  to  act  as  to, 
her  or  their  agent,  or  who  shall  issue  a  ticket  so  as  aforesaid 
for  the  passage  of  any  emigrant,  or  his  or  her  luggage,  which 
shall  not  be  promptly  redeemed  by  the  agent  or  consignee, 
according  to  the  terms  of  the  agreement,  as  set  forth  in  the 
ticket,  or  who  shall  in  any  way  fail  or  neglect  to  ftilfill  any 
contract  for  the  passage  of  any  emigrant,  or  for  the  transpor- 
tation of  any  Ipggage,  made  with  an  emigrant,  or  who  diaB 
issue  to  any  jHJrson  blank  receipts  signed  by  him  or  them,  or 
who  shaU  permit  his,  her  or  their  name  or  names  to  be  used 
by  any  other  person  or  persons  in  said  business  of  booking 
emigrant  passengers  and  their  luggage,  or  taking  money  for 
theur  fare  or  transportation  of  their  luggage,  shall,  together 
with  all  other  i>ersons  concerned  in  the  violation  of  these  pro- 
visions, be  deemed  guilty  of  a  misdemeanor,  and  shall  upon 
conviction  be  punished  by  confinement  in  the  city  or  county 
ponuii-  prison,  not  less  than  six  nor  more  than  twelve  months ;  and 
"'  any  person  or  company  receiving  money  as  aforesaid  for  the 
passage  of  emigrants,  or  for  the  transportation  of  their  lug- 
gage, without  such  office  and  license,  or  who  shall  refiise  ad- 
mission as  aforesaid  to  such  office  or  place  of  weighing  lug- 
gage during  the  time  of  transacting  business  therein,  or  who 
shSll  neglect  to  post  the  said  list  of  rates  as  aforesaid  or 
who  shall  neglect  or  refuse  to  furnish  a  copy  thereof  as  afore- 
said, or  who  shall  make  any  arrangement  or  engagement  with 
any  emigrant  for  his  passage  or  transportation,  or  any  runner 
or  agent  connected  with  or  employed  by  such  forwarding 
establishment  make  such  engagement  or  arrangement  without 
delivering  to  every  such  emigrant  a  printed  card  (in  the  Ian- 
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goage  of  the  country  to  which  said  emigraut  may  belong)  of  ^°'  "^ 
prices  or  rates  of  fare,  which  will  be  charged  every  emigrant 
for  his  passage  or  for  transportation  of  his  baggage  or  effects 
to  the  principal  places  on  the  route  which  he,  the  said  emi- 
grant, is  about  to  travel,  or  every  such  keeper  or  owner  or 
owners,  or  runner  or  runners  connected  therewith,  or  any 
licensed  emigrant  runner  or  runners  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  upon  conviction  be  punished  by 
imprisonment  in  the  county  prison  for  a  period  not  less  than 
three  nor  more  than  six  months.  Licenses  under  this  section 
may  be  revoked  for  cause ;  and  no  person  shall  be  licensed 
nnder  this  section  who  is  not  of  good  moral  character  and  a 
citizen  of  the  United  States. 

S  2.  The  commissioners  of  emigration  are  hereby  authori-  ^^^ 
zed  to  employ  such  agents,  clerks  and  servants  as  they  shall  °|;y"°;nj, 
deem  necessary  for  the  purpose  aforesaid:   and  they  shall  5k?7***" 
appoint  at  least  one  agent  in  each  of  the  cities  of  Albany, 
Rochester,  and  BuflGalo,  and  pay  a  reasonable  compensation  to 
such  agents,  clerks,  and  servants,  for  their  services,  out  of 
the  moneys  aforesaid. 


CHAP.  339. 

AN  ACT  to  amend  the  act  entitled  "An  act  concerning 
passengers  in  vessels  coming  to  the  city  of  New  York," 
pfUBsed  May  5, 1847;  also  to  amend  the  act  entitled  "An 
act  to  amend  certain  acts  concerning  passengers  coming 
to  the  city  of  New  York,"  passed  April  11,  1849. 

Passed  April  10,  1850. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
aiul  Assembly y  do  enaet  as  foUows : 

5  1.  The  thirteenth  section  of  the  act  entitled  "  An  act 
concerning  passengers  in  vessels  coming  to  the  city  of  New 
York,"  passed  May  5, 1847,  is  hereby  amended  so  as  to  read 
as  follows : 

Any  ship  or  vessel,  whose  master  or  commander,  owner  gjgj^ 
or  owners,  shall  have  incurred  any  penalty  or  forfeiture  under  J»2£?*' 
this  act,  or  under  the  act  of  llih  April,  1849,  amending  **'**^ 
the  same,  entitled  ^^  An  act  to  amend  oertain  acts  concerning 
passengers  coming  to  the  dty  of  New  York,"  shall  be  liable 
for  such  penalties  or  forfeitures  which  may  be  a  lien  ui)on 
such  ship  or  vessel,  and  may  be  enforced  and  collected  by 
warrant  of  attachment  in  the  same  maimer  as  is  provided  in 
title  eight  of  chapter  eight  of  the  third  part  of  the  Bevised 
Statutes,  all  the  provisions  of  which  title  shall  apply  to  the 
forfeitures  and  penalties  imi)osed  by  this  act;  and  the  said 
commissioners  of  emigration  shall,  for  the  purposes  of  such 
attaclmient,  be  deemed  creditors  of  such  ship  or  vessel,  and 
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of  her  master  or  commander  and  owner  or  owners  respec- 
tively. 

§  2.  The  fifth  section  of  the  act  entitled  "  An  act  to  amend 
certain  acts  concerning  passengers  coming  to  the  city  of  New 
York,"  passed  April  11, 1849,  is  hereby  amended  so  as  to  read 
as  follows  : 
Penalty  for      If  any  owncr  or  consignee,  as  aforesaid,  shall  refdse  (x 
^hoBd    neglect  to  give  any  such  bond  or  bonds  as  herembefore 
required,  according  to  the  second  section  of  this  act,  for  each 
person  or  passenger  landing  from  his  ship  or  vessel,  within 
three  days  after  the  landing  of  such  persons  or  passengeis,  or 
shall  not  within  that  time  have  paid  the  moneys  authorized 
by  said  second  section  to  be  received  in  cases  where  such 
bonds  are  herein  authorized  to  be  commuted  for,  or  shall 
refuse  or  neglect  to  give  the  bonds  required  by  the  third 
section  of  this  act  to  1^  given  in  certain  cases,  on  the  require- 
ment of  the  mayor  of  the  city  of  New  York,  or  other  person 
discharging  the  duties  of  his  oflftce,  made  according  to  the 
provisions  of  said  section,  within  six  days  after  such  require- 
ment being  so  made,  every  such  owner  or  consignee  of  such 
ship  or  vessel,  severally  and  respectively,  shall  be  subject  to 
a  penalty  of  five  hundred  dollars  for  each  and  every  person 
or  passenger  on  whose  account  such  bond  may  have  been 
required,  or  for  whom  such  commutation  money  might  have 
How  col-     been  paid  under  this  act;  such  penalty  to  be  sued  for  as 
looted,       provided  for  in  the  twelfth  section  of  the  said  act  hereby 
amended,  in  every  case  where  any  fine,  penalty,  or  forfeitoie 
shall  be  incuired  by  the  owner  or  owners,  consignee  or  con- 
signees, master,  or  commander  of  any  vessel  arriving  at  the 
I)ort  of  New  York,  imder  any  of  the  provisions  of  the  acts  con-  * 
coming  passengers  coming  to  the  city  of  New  York,  passed  61h 
May,  1847,  and  of  this  act,  by  reason  of  their  neglect  or  refusal 
to  give  the  bonds,  or  any  of  them,  required  by  law,  the  con- 
signee of  such  passengers,  in  relation  to  whom  such  neglect 
or  refusal  shall  have  occurred,  shall  be  liable  in  the  same 
penalties,  and  may  be  sued  and  recovered  against  in  the  same 
maimer  as  is  by  law  provided  in  relation  to  the  owner  or 
owners,  consignee  or  consignees  of  the  vessel. 

See  Laws  of  1863,  ch.  224. 

S  3.  The  fifth  Section  of  the  aforesaid  act  passed  5th  Hay* 

1847,  and  amended  by  the  tenth  section  of  the  aforesaid  act> 

passed  April  11th,  1849,  is  hereby  further  amended  so  as  to 

read  as  follows : 

Property  of     lu  all  cascs  iu  which  minor  children  of  alien  passengers 

how  S;.     shall  become  orphans  by  their  parents,  or  last  surviving  parent 

posed  ot     dying  on  the  passage  to  the  port  of  New  York,  or  in  the 

Marine  Hospital,  or  in  any  otiier  establishment  under  the 

charge  of  the  conmiissioners,  the  personal  property  which 

such  parents  or  parent  may  have  had  with  them  shall  be 

ts^en  in  charge  by  the  commissioners  of  emigration,  to  be 
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by  them  appropriated  for  the  sole  benefit  of  said  orphan 
children ;  and  said  commissioners  shall  give,  in  their  annual 
report  to  the  Legislature,  a  minute  statement  of  all  cases  in 
which  property  shall  come  into  their  possession  by  virtue  of 
this  section,  and  the  disposition  made  of  the  same,  unless  it 
shall  appear  that  there  are  other  children  or  persons  entitled 
by  will  or  otherwise,  to  such  property,  or  a  distributive  share 
thereof.  Whenever  it  shall  so  appear,  the  portion  only  to 
which  the  said  minor  orphans  would  be  legally  entitled  ^all 
be  applied  to  their  use,  and  the  remainder  shall  be  received, 
held  and  distributed  to  the  parties  severally  entitled  thereto, 
in  the  same  manner,  and  with  the  same  authority  as  by  law 
provided  in  respect  to  public  administrators. 

[The  act  intended  to  be  amended  by  this  section  is  doubtless  ck  483,  passed 
December  15,  1847,  and  not  ch.  195,  passed  May  5,  1847.  But  see  section  1  of 
ch.  523  of  1851,  wliich  professes  to  amend  this  section,  and  may  obviate  the 
difficulty.] 


CHAP.  523. 

AN  ACT  to  amend  chapter  four  hundred  and  eighty-three, 
of  the  laws  of  eighteen  hundred  and  forty-seven,  chapter 
three  hundred  and  fifty,  of  the  laws  of  eighteen  huncured 
and  forty-nine,  chapter  two  hundred  and  seventy-five, 
of  the  laws  of  eighteen  hundred  and  fifty,  .and  chapter 
three  hundred  and  thirty-nine,  of  the  laws  of  eighteen 
hundred  and  fifty,  acts  concerning  passengers  coming  to 
the  city  of  New  York,  and  the  public  health. 

Passed  July  11, 1851. 

Tlie  People  of  the  State  of  New  York^  regresented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S 1.  The  third  section  of  chapter  three  hundred  and  thirty-  ^o^rgr  or 
mne,  of  the  laws  of  eighteen  hundred  and  fifty,  is  hereby  •°*'«^™ 
amended  so  as  to  read  as  follows:  Whenever  any  alien  emi- 
grant, whose  personal  property  shall  not  exceed  the  value  of 
twenty-five  dollars,  shall  die  on  the  passage  to  the  port 
of  New  York,  or  in  the  Marine  Hospital,  or  in  any  other 
establishment  under  the  charge  of  the  commissioners,  and  in  Howdia- 
all  cases  in  which  minor  chUdren  of  alien  passengers  shall  S?pf^  *" 
l^ecome  orphans  by  their  parents  or  last  surviving  parent  "  '" 
dying,  as  aforesaid,  the  personal  property  which  such  alien 
emigrant,  or  such  parent  or  parents  may  have  had  with  them 
shall  be  taken  in  charge  by  the  commissioners  of  emigration, 
to  be  by  them  appropriated  for  the  sole  benefit  of  the  next  of 
^  of  such  alien  emigrant  or  of  said  orphan  children;  and 
J^d  commissioners  shall  give,  in  their  annual  rejmrt  to  the 
legislatnre,  a  minute  description  of  all  cases  in  which  property 
*ill  come  into  their  possession  by  virtue  of  this  section,  and 


^24  INTfiRlf  Aii  ADMtNISTRA'CION. 

PART  I.  « 

the  disposition  made  of  the  same,  unless  it  shall  appear  that 
there  are  other  persons  entitled  by  will  or  otherwise  to  sach 
property  or  distributive  share  thereof.  Whenever  it  shall  so 
appear,  the  portion  only  to  which  the  next  of  kin  or  said 
minor  orphans  would  be  legally  entitled  shall  be  transferred 
to  them  or  applied  to  their  use,  and  the  remainder  shall  be 
received,  held  and  distributed  to  the  parties  severally  entitled 
thereto,  in  the  same  manner  and  with  the  same  aufliority  as 
by  law  provided  in  respect  to  the  public  administrator  of  the 
dty  of  New  York,  except  that  the  said  commissioners  are 
hereby  authorized  to  distribute  the  same  after  a  notice  for 
creditors  to  appear  and  put  in  their  claims  within  one  week 
from  the  publication  of  the  said  notice.  The  said  notice  shall 
be  published  once  in  one  of  tiie  daily  papers  of  the  city  of 

New  York.         See  Laws  of  1864,  ch.  SST.    Port,  ToL  6,  p.  262. 

poorchu-  g  2.  The  third  section  of  chapter  four  hundred  and  eighty- 
"*'  three,  of  the  laws  of  eighteen  hundred  and  forty-seven,  is 
hereby  amended  so  as  to  read  as  follows:  The  commissioners 
of  emigration,  or  any  one  or  more  of  them,  shall  have  and 
exercise  the  same  powers  and  authority  in  relation  to  poor 
children,  actually  chargeable  upon  or  receiving  support  from 
said  commissioners,  as  are  now  by*  law  conferred  upon  the 
governors  of  the  Aims-House,  by  section  seven,  of  chapter 
three  hundred  and  twenty-four,  of  laws  of  eighteen  hundred 
and  fifty. 
JSd'to'  S  3.  The  first  section  of  an  act  entitled  "An  act  concerning 
jeportagj^  passengers  in  vessels  coming  to  the  dty  of  New  York," 
waigeV""  passed  May  fifth,  eighteen  hundred  and  forty-seven,  as  the 
same  was  amended  by  the  first  section  of  an  act  entitled  "An 
act  to  amend  certain  acts  concerning  passengers  coming  to 
the  city  of  New  York,  passed  April  eleventh,  one  thoufiaud 
eight  hundred  and  forty-nine,"  is  hereby  further  amended  so 
as  to  read  as  follows:  Within  twenty-four  hours  after  the 
landing  of  any  passenger  ficom  any  ship  or  vessel  arriving 
at  the  i)ort  of  New  York,  from  any  of  the  United  States  other 
than  this  state,  or  from  any  country  out  of  the  United  States, 
the  master  or  commander  of  the  ship  or  vessel  from  which 
such  passenger  or  passengers  shall  have  been  landed  shall 
make  a  report  in  writing,  on  oath  or  afiirmation,  to  the  mayor 
of  the  city  of  New  York,  or  in  case  of  his  absence,  or  other 
inability  to  serve,  to  the  person  discharging  the  duties  of  his 
ofGlce,  which  report  shall  state  the  name,  place  of  birth,  last 
legal  residence,  age  and  occupation  of  every  person  or  pas- 
senger who  shall  have  landed  from  such  ship  or  vessel  on  her 
last  voyage  to  said  i)ort,  not  being  a  citizen  of  the  United 
States,  and  who  shall  have,  within  the  last  twelve  months, 
arrived  from  any  country  out  of  the  United  States,  at  any 
place  within  the  United  States,  and  who  shall  not  have  paid 
the  commutation  money,  or  been  bonded  according  to  the 
provisions  of  this  act,  or  of  the  act  hereby  amended,  or  of 
the  Qct  of  February  eleventh,  eighteen  hundred  and  twenty- 
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four,  concerning  passengers  in  vessels  coming  to  the  port  of  ^^  "^' 
New  York,  nor  paid  commntation  money  under  the  provisions 
of  this  or  any  former  act.  The  same  report  shall  contain  a 
like  statement  of  all  such  persons  or  passengers  aforesaid, 
as  shall  have  been  landed,  or  been  suffered  to  land  from  any 
such  ship  or  vessel  at  any  place  during  such  last  voyage,  or 
who  shall  have  been  put  on  board,  or  suffered  to  go  on  board 
of  any  other  ship,  vessel,  or  boat,  with  the  intention  of  proceed- 
ing to  and  landing  at  the  said  city  of  Uew  York,  or  elsewhere, 
within  the  limits  of  this  state.  The  said  report  shall  ftirther 
specify  whether  any  of  the  said  passengers  so  reported  are 
lunatic,  idiot,  deaf,  dumb,  blind,  infirm,  maimed,  or  above  the 
age  of  sixty  years,  also  designating  all  such  passengers  as 
shall  be  under  the  age  of  thirteen,  or  widows  having  families, 
or  women  without  husbands  having  families,  with  the  names  . 
and  ages  of  their  families,  and  shall  further  specify  particu- 
larly the  names,  last  place  of  residences,  and  ages  of  all  pas- 
sengers who  may  have  died  during  the  said  last  voyage  of 
such  vessel,  also  the  names  and  residences  of  the  owner  or 
owners  of  such  vessel.  In  case  any  such  master  or  com-  J^g^J^ 
mander  shall  omit  or  neglect  to  report  as  aforesaid,  any  such  tuse  report 
person  or  passenger,  with  the  particulars  aforesaid,  or  shall 
make  any  false  report,  or  statement  in  respect  to  any  such 
person  or  passenger,  or  in  respect  to  the  owner  or  owners  of 
any  such  vessel,  or  in  respect  to  any  of  the  particulars  herein 
before  specified,  such  master  or  commander  shall  forfeit  the 
sum  of  seventy-five  dollars  for  every  such  passenger,  in  regard 
to  whom  any  such  omission  or  neglect  shall  have  occiured,  or 
any  such  false  report  or  statement  shall  be  made,  for  which 
the  owner  or  owners,  consignee  or  consignees  of  every  such 
ship  or  vessel  shall  also  be  liable,  jointly  and  severally,  and 
which  may  be  sued  for  and  recovered,  as  hereinafter  pro- 
vided. 
>  g  4.  Section  third  of  the  said  act,  concerning  passengers  condition 
coming  to  the  city  of  New  York,  passed  May  flffih,  eighteen  SefftJ^i 
hundred  and  forty-seven,  as  the  same  was  amended  by  sec-  tSS^^ 
tion  three  of  the  act  to  amend  certain  acts  concerning  passen- 
gers coming  to  the  port  of  New  York,  passed  April  eleventh, 
eighteen  hundred  and  forty-nine,  is  hereby  further  amended 
so  as  to  read  as  follows:  It  shall  be  the  duty  of  the  commis- 
sioners of  emigration,  hereafter  named,  to  examine  into  the 
condition  of  passengers  arriving  at  the  port  of  New  York  in 
any  ship  or  vessel,  and  for  that  purpose  all  or  any  of  the 
said  commissioners,  or  such  other  person  or  persons  as  they 
shall  appoint,  shall  be  authorized  to  go  on  board  and  through 
any  such  ship  or  vessel;  and  if  on  sucb  examination  there  Jjgpjjj  . 
{diall  be  found  among  such  passengers  any  lunatic,  idiot,  p^ot 
c^af,  dumb,  blind,  maimed,  or  infinn  persons,  or  persons 
above  the  age  of  sixty  years,  or  widow-  with  a  child  or 
children,  or  any  woman  without  a  husband,  and  with  a  child 
or  children,  or  any  person  unable  to  take  care  of  himself  or 
IV.— 42 
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^^*'-  herself  without  beconuBg  a  public  charge,  or  who,  from  any 
attending  ckcumstances,  are  likely  to  become  a  public  charge, 
or  who,  from  sickness  or  disease,  existing  at  the  time  of  de- 
parture from  the  foreign  port,  are,  or  are  likely  soon  to  be- 
come a  public  charge,  they  shall  report  the  same  to  the  said 
Bond  re-  mayor  particularly,  and  thereupon,  and  unless  a  bond,  as 
^''^'^  required  in  the  second  section  of  this  act,  shall  have  been 
given,  the  said  mayor,  or  the  i)erson  discharging  the  duties 
of  his  office,  shall  require  in  the  endorsement  to  be  made  as 
aforesaid,  or  in  any  subsequent  endorsement  or  endorsements 
thereon,  and  in  addition  to  the  commutation  money,  that  the 
owner  or  consignee  of  such  ship  or  vessel,  with  one  or  more 
with  Bare-  sufficicut  surcties,  shall  execute  a  joint  and  several  bond  to 
^  ^'  the  people  of  the  state  in  a  i)enalty  of  five  hundred  doUars, 
for  every  such  passenger,  conditioned  to  indemnify  and  save 
harmless  the  commissioners  of  emigration,  and  each  and  every 
city,  town  or  county  within  the  state  fix>m  any  ftuiiher  cost 
or  charge,  which  said  commissioners,  or  any  such  city,  town  or 
county  shall  incur  for  the  maintenance  or  support  of  the  per- 
son or  persons  named  in  such  bond,  or  any  of  them,  within 
five  years  fit)m  the  date  of  such  bond.  The  sureties  to  the 
said  bonds  shall  be  required  to  justify  before  and  to  the  satis- 
faction of  the  officer  making  such  endorsement,  and  by  their 
oath  or  affirmation  shall  satisfy  such  officer  that  they  are 
respectively  residents  of  the  State  of  New  York,  and  worth 
double  the  amount  of  the  penalty  of  such  bond,  over  and 
above  all  debts,  liabilities,  and  all  property  exempt  tcom 
execution.  The  subsequent  endorsement  authorized  in  this 
section  may  be  made  at  any  time  within  thirty  days  after 
such  examination,  or  of  the  landing  of  any  such  person  or 
passenger. 
commiB-  g  5.  The  eighth  section  of  chapter  three  hundred  and  fifty, 
ap^^l^t  Mr-  of  the  laws  of  eighteen  hundred  and  forty-nine,  is  hereby 
a^ntB?"^  amended  so  as  to  read  as  follows:  The  commissioners  of 
emigration  are  authorized  to  employ  and  appoint  and  dis- 
miss at  pleasure  a  superintendent,  physicians  and  such  other 
officers,  musses  and  orderlies  and  such  servants  as  they  shall 
deem  necessary  for  the  management  and  care  of  the  Marine 
And  pay  ex-  and  Other  hospitals  used  for  quarantine  purposes,  and  to  pay 
^^^'  all  needful  expenses  therefor  out  of  the  moneys  under  their 
control;  but  the  moneys  received  nnder  any  of  the  provisions 
of  this  act  as  commutation  money,  or  upon  bonds  given  for 
or  on  account  of  any  persons  or  passengers  landing  from  ves- 
sels at  the  port  of  New  York  or  elsewhere,  shall  not  be  applied 
or  appropriated  to  any  other  purpose  or  use  than  to  defray 
the  expenses  incurred  for  the  care,  support,  or  maintenanee 
of  such  persons  or  passengers,  nor  shall  such  passengers  be 
entitled  to  any  aid  from  the  commissioners  of  emigratitfi 
after  they  shall  l\ave  left  the  State  of  New  York,  and  been 
absent  therefrom  for  more  than  one  year.  Nothing  in  this 
act  contained  shaU  be  deemed  to  affect  the  authority  of  the 
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board  of  health,  nor  the  mode  of  appomtment  of  the  health 
officer,  resident  physician,  or  commissioner  of  health  of  the 
city  of  New  York,  or  to  prevent  the  health  officer  from 
selecting  his  own  medical  assistants,  other  than  those  of  the 
Marine  Hospital,  for  any  duties  required  by  law  to  be  dis- 
charged by  him,  or  under  his  authority. 

S  6.  Section  seventeen  of  chapter  three  hundred  and  fifty,  Health  oin- 
of  the  laws  of  eighteen  hundred  and  forty-nine,  is  hereby  ^' 
amended  so  as  to  read  as  follows:  The  commissioners  of 
emigration  are  authorized  to  require  the  health  officer  to 
perform  the  duties  of  physician  to  the  Marine  Hospital;  in 
which  case  he  shall  reside  within  the  quarantine  enclosure, 
and  perform  the  duties  of  physician  of  Marine  Hospital,  and 
all  other  duties  appertaining  to  that  office,  and  discharge  the 
patients  from  the  hospital  without  compensation  therefor, 
other  than  is  now  by  law  allowed  him  as  health  officer,  and 
he  shall  not  be  entitled  to  demand  or  receive  from  the  com- 
missioners of  emigration  any  pay  or  compensation  whatever 
for  services  performed  by  him  except  where  a  written  con- 
tract to  that  effect  shall  have  been  entered  into  by  them.  He 
shall  also  perform  the  duties  of  superintendent  without  com- 
pensation, if  so  required  by  the  commissioners  of  emigration, 
and  at  and  after  the  expiration  of  the  term  of  the  present 
health  officer,  he  shall  pay  the  wages  of  the  boatmen  whom 
they  shall  respectively  employ,  and  the  commissioners  of 
Emlgratimi  shall  in  no  respect  be  liable  therefor. 

g  7.  Section  second  of  diapter  three  hundred  and  fifty  of  Bondr^ 
the  laws  of  eighteen  hundred  and  forty-nine,  is  hereby  coiJ^ee 
amended  so  as  to  read  as  follows:  It  shall  be  the  duty  of  ®'^«^'* 
the  said  mayor  or  other  person  discharging  the  duties  of  his 
office  aforesaid,  by  an  endorsement  to  be  made  on  the  said 
report,  to  require  the  owner  or  consignee  of  the  ship  or  vessel 
from  which  such  persons  were  landed,  to  give  a  sev^al  bond 
to  the  people  of  the  State,  in  a  penalty  of  three  hundred  dol- 
lars for  each  and  every  person  or  passenger  included  in  such 
report,  such  bond  being  secured  as  hereinafter  provided,  and 
conditioned  to  indemnify  and  save  harmless  the  commission- 
ers of  emigration  and  each  and.  every  dty,  town,  or  county 
in  this  State  from  any  cost  which  said  commissioners  or  such 
city,  town  or  county  shall  incur  for  the  relief  or  support  of  the 
person  named  in  the  bond,  within  five  years  from  tiie  date  of 
such  bond,  and  also  to  indemnify  and  refdnd  to  the  said  com- 
missioners of  emigration  any  expense  or  charge  they  may 
necessarily  incur  for  the  support  or  medical  care  of  the  per- 
sons named  therein,  if  received  into  the  Marine  Hospit^  or 
any  other  institution  under  their  charge.  Each  and  every 
bond  shall  be  secured  by  two  or  more  sufficient  securities, 
being  residents  of  the  State  of  New  York,  each  of  whom  shall 
prove  by  oath  or  otherwise  that  he  is  ownir  of  a  freehold  in 
the  State  of  the  value  of  three  hundred  dollars  over  and 
above  all  or  any  claim  or  lien  thereon,  or  against  him,  includ- 
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ing  therein  any  contingent  claim  which  may  accrue  from  or 
upon  any  fonner  bond  given  under  the  provisions  of  this  act; 
.or  such  bond  may,  at  the  option  of  the  party,  be  secured  by 
mortgage  of  real  estate,  or  by  the  pledge  and  transfer  of  pub- 
lic stock  of  the  United  States  or  of  the  State  of  New  York,  or 
of  tilie  city  of  New  York,  or  by  deposit  of  the  amount  of  pen- 
alty in  some  bank  or  trust  company;  such  security,  real  or 
Commute-  personal,  having  been  first  approved  by  the  said  mayor.  It 
b^nd.**'  shall  be  lawful  for  any  owner  or  consignee  at  any  time  within 
twenty-four  hours  after  the  landing  of  such  persons  or  passen- 
gers from  any  ship  or  vessel  in  the  port  of  New  York,  except 
as  in  the  section  hereinafter  provided,  to  commute  for  the  bond 
or  bonds  so  required,  by  paying  to  the  health  commissioners 
of  the  city  of  New  York  the  sum  of  one  dollar  and  fifty  cents 
for  each  and  every  passenger  reported  by  him  as  by  law 
required ;  the  receipt  of  such  sum  by  said  health  commis- 
sioners shall  be  deemed  a  fall  and  sufficient  discharge  from 
the  requirements  of  giving  bonds  as  above  provided.  The 
said  health  commissioner  is  hereby  required  to  pay  over  daily 
the  said  money  with  an  account  thereof  to  the  chamberlain 
of  the  city  of  New  York.  But  no  owner  or  consignee  shall 
be  authorized  to  commute  for  the  bond  so  required  for  any 
passenger  arriving  in  the  port  of  New  York,  between  the  first 
day  of  December  and  the  fifteenth  day  of  April,  who  may  be 
sent  to  the  Marine  Hospital  from  shipboard  by  the  health 
officer,  or  by  the  authority  of  the  board  of  health  of  the 
city  of  New  York  on  account  of  illness  fix)m  ship  fever. 
The  commissioners  of  emigration  shall  have  authority  to 
commute  specially  for  any  bond  in  such  cases  at  such  rates 
and  in  such  manner  as  shall  appear  to  them  equitable  and 
Health  offl-  propcr.  It  shall  be  the  duty  of  the  health  officer  to  report 
po't**^'  without  delay  to  the  commissioners  of  emigration  the  names 
of  all  passengers  sent  by  his  order  during  the  above  men- 
tioned period  from  ship  board  to  the  marine  hospital  on 
account  of  illness  from  ship  fever.  For  the  duties  performed 
by  the  health  commissioner  and  named  in  this  section,  he 
shall  be  -paid  by  the  commissioners  of  emigration  at  the  rate 
of  seventeen  hundred  and  .fifty  dollars  -per  annum,  and  he 
shall  be  paid  the  remainder  of  his  salary  by  the  mayor,  alde^ 
men  and  commonalty  of  the  city  of  New  York.  And  at  and 
after  the  expiration  of  the  term  of  the  present  health  com- 
missioner, it  shall  be  lawful  for  the  commissioners  of  emi- 
gration to  select  for  the  performance  of  the  duties  named  in 
this  section  and  now  performed  by  the  commissioner  of 
health,  either  the  mayor  of  the  city  of  New  York,  or  the 
chamberlain  of  said  city,  or  the  health  commissioner,  and 
.  the  compensation  for  the  performance  of  said  duties  shall  be 
so  much  as  such  officer  so  selected  and  the  commissioners  of 
emigration  may  Agree  upon,  and  thereafter  tiie  salary  of  the 
health  commissioner  shall  be  fixed  by  the  mayor,  aldermen 
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and  commonalty  of  the  city  of  New  York,  and  paid  fiom  the  ^  ^^^^ 
treasury  of  said  city. 

S  8.  Tlie  commissioneis  of  emigiatiop  are  hereby  antho-  ^1^^' 
rized  and  empowered  by  and  with  the  consent  and  approval  ^^^ 
of  the  governor,  comptroller  and  attorney-general,  to  sell  or 
exehange,  and  give  conveyances  for  any  lands  or  any  portion 
thereof^  which  have  been  or  may  hereafter  be  pnrd^ased  by 
Aem  as  such  commissioners. 

S  9.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
h^by  r^>ealed« 


CHAP.  218. 

AN  ACT  for  the  protection  of  emigrant  passengers  arriv- 
ing at  the  city  of  New  York 

Passed  April  13,  1853. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

S  L  The  owner  or  owners,  consignee  or  consignees,  master,  Landing 
commander,  or  person  having  charge  of  any  ship  or  vessel  p*****"***^ 
arrmng  at  the  port  of  New  York  with  passengers  emigrating 
to  the  United  States,  shall  land  all  such  passengers  on  some 
one  of  the  public  wharves  of  the  city  of  New  York,  excepting, 
however,  such  wharves  as  are  owned  or  rented  by  or  are  under 
the  control  of  any  steamboat  or  railroad  or  forwarding  com- 
pany or  line. 

5  2.  No  owner  or  owners,  consignee  or  consignees,  master,  JSf^lf* 
oommander  or  person  having  charge  of  any  such  ship  or  ves-  j«j^«* 
sel,  shall  order  any  such  passengers  to  be  taken  or  removed  Beu^^ur- 
from  such  ship  or  vessel,  at  quarantine  or  elsewhere,  excepting  "^^^' 
for  the  purpose  of  quarantine  regulations  as  to  health,  or 
shall  give  orders,  or  permit,  or  allow  any  runner  or  person  on 
behalf  of,  or  connected  with,  any  steamboat,  railroad,  or  for- 
warding company  or  line,  or  emigrant  boarding  house,  to 
solicit  or  book  any  such  passengers,  or  to  enter  or  go  on 
board  such  ship  or  vessel,  prior  to  the  landing  of  such  passen- 
ger, as  is  provided  for  in  the  first  section  of  this  act. 

Thus  amended  by  Laws  of  1863,  ch.  619. 

S  3.  The  first  and  second  sections  of  this  act  shall  apply  to  Ezpianato- 
the  oAvner  or  owners,  consignee  or  consignees,  master,  com-  SdMTseo. 
mander,  or  persons  having  charge  of  any  steamboat  or  other  **°°"- 
vessel  employed  for  the  purpose  of  conveying  any  passengers 
from  quarantine. 

S  4.  Any  consignee  or  consignees,  master,  commander,  or  penalty  for 
person  having  diarge  of  any  ship,  steamboat  or  vessel,  who  ^ro^^idoL 
shall  violate  any  of  the  provisions  of  this  act,  and  the  owner  ®'*^- 
or  owners  of  such  ship,  steamboat  or  vessel,  severally  and 
respectively,  shall  be  subject  to  a  penalty  of  five  hundred  dol- 
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ing  therein  any  contingent  daim  which  may  accrae  from  or 
upon  any  former  bond  given  nnder  tiie  provisions  of  this  act; 
or  such  bond  may,  at  the  option  of  the  party,  be  secured  by 
mortgage  of  real  estate,  or  by  the  pledge  and  transfer  of  pub- 
lic stock  of  the  United  States  or  of  the  State  of  New  York,  or 
of  the  city  of  New  York,  or  by  deposit  of  the  amount  of  pen- 
alty 1q  some  bank  or  trust  company;  such  security,  real  or 
personal,  having  been  first  approved  by  the  said  mayor.  It 
shall  be  lawful  for  any  owner  or  consignee  at  any  time  within 
twenty-four  hours  after  the  landing  of  such  persons  or  passen- 
gers from  any  ship  or  vessel  in  the  port  of  New  York,  except 
as  in  the  section  hereinafter  provided,  to  commute  for  the  bond 
or  bonds  so  required,  by  paying  to  the  health  commissioners 
of  the  city  of  New  York  the  sum  of  one  dollar  and  fifty  cents 
for  each  and  every  passenger  rei)orted  by  him  as  by  law 
required ;  the  receipt  of  such  sum  by  said  health  commis- 
sioners shall  be  deemed  a  full  and  sufficient  discharge  from 
the  requirements  of  giving  bonds  as  above  provided.  The 
said  health  commissioner  is  hereby  required  to  pay  over  daUy 
the  said  money  with  an  account  thereof  to  the  chamberlain 
of  the  city  of  New  York.  But  no  owner  or  consignee  shall 
be  authorized  to  commute  for  the  bond  so  requir^  for  any 
passenger  arriving  in  the  port  of  New  York,  between  the  first 
day  of  December  and  the  fifteenth  day  of  April,  who  may  be 
sent  to  the  Marine  Hospital  from  shipboaid  by  the  health 
officer,  or  by  the  authority  of  the  board  of  health  of  the 
city  of  New  York  on  account  of  illness  fix)m  ship  fever. 
The  commissioners  of  emigration  shall  have  authority  to 
commute  specially  for  any  bond  in  such  cases  at  such  rates 
and  in  such  manner  as  shall  appear  to  them  equitable  and 
proper.  It  shall  be  the  duty  of  the  health  officer  to  rei>ort 
without  delay  to  the  commissioners  of  emigration  the  names 
of  all  passengers  sent  by  his  order  during  the  above  men- 
tioned period  from  ship  board  to  the  marine  hospital  on 
account  of  illness  from  ship  fever.  For  the  duties  performed 
by  the  health  commissioner  and  named  in  this  section,  he 
shall  be  iMiid  by  the  commissioners  of  emigration  at  the  rate 
of  seventeen  hundred  and  .fifty  dollars  'per  annum,  and  he 
shall  be  paid  the  remainder  of  his  salary  by  the  mayor,  aiders 
men  and  commonalty  of  the  city  of  New  York.  And  at  and 
after  the  expiration  of  the  term  of  the  present  health  com- 
missioner, it  shall  be  lawful  for  the  commissioners  of  emi- 
gration to  select  for  the  performance  of  the  duties  named  in 
this  section  and  now  performed  by  the  commissioner  of 
health,  either  the  mayor  of  the  city  of  New  York,  or  the 
chamberlain  of  said  city,  or  the  health  commissioner,  and 
the  compensation  for  the  performance  of  said  duties  shall  be 
so  much  as  such  officer  so  selected  and  the  commissioners  of 
emigration  may  Agree  upon,  and  thereafter  Uie  salary  of  the 
health  commissioner  shall  be  fixed  by  the  mayor,  aldermen 
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[59.  Any  person  who  shall  sell  or  dispoee  of  any  ticket,  or  i!^"^ 
ler  for  ticket  or  tickets,  at  a  price  or  for  a  consideration  be-  ^^^ 
]  the  highest  price  advertised  for  tickets  by  the  company  rmiar^*^ 

[Iver&ing  at  the  highest  price,  published  according  to  the  wtM  by 

Dvisions  of  this  act  or  any  other  law,  shall  be,  upon  convic-  *^«*^- 
I  tbereof  in  any  of  the  courts  of  this  state,  deemed  goilty 

[a  misdemeanor,  and  imprisoned  therefor  in  one  of  the 
ODS  of  this  state  for  a  term  of  not  exceeding  two  years. 

J 10.  AH  acts  and  parts  of  acts  inconsistent  with  this  act  B«p~i«d' 

I  hereby  repealed. 


CHAP.  224. 

\  ACT  to  amend  the  several  acts  relating  to  the  powers 
land  duties  of  the  commissioners  of  emigration  and  for 
'  !  regulation  of  the  marine  hospital. 

Passed  April  13,  1853;  three-fiftlis  being  present. 

I  The  People  of  the  State  of  New  York,  represented  in  Senate 
I  Assembly^  do  enact  as  foUows: 

The  time  allowed  by  the  second  section  of  chapter : 

)  hnndred  and  thirty-nine  of  the  laws  of  eighteen  hun-  SuS.^ 
and  fifty  to  any  owner  or  owners,  consignee  or  con- 
nees  of  any  ship  or  vessel  bringing  emigrants  or  passengers 
[the  city  of  New  York,  for  giving  the  bond  or  bonds  first 
ationed  in  said  section,  or  paying  the  money  also  therein 
Dtioned,  shall  henceforth  be  twenty-four  hours,  instead  of 
)  days,  firom  the  landing  of  said  passengers ;  and  the  time 
^wed  by  the  said  section  to  the  said  owner  or  owners,  con- 
tiee  or  consignees,  of  any  such  ship  or  vessel  for  giving 
er  bond  or  bonds  mentioned  in  said  section,  shall  be  twenty- 
four  hours,  instead  of  six  days,  from  the  making  of  the  require- 
ment for  such  last  mentioned  bond  or  bonds. 

5  2.  The  said  commissioners  of  emigration  are  and  each  of  ^^S^ 
them  is  hereby  vested  with  the  same  powers  in  regard  to  the  Bionen. 
Ministering  oaths  of  office  to  employees,  and  to  tiie  binding 
mt  of  chiliben,  with  consent  of  parents  or  next  of  kin, 
actually  chargeable  upon  them,  and  also  in  regard  to  persons 
n  the  institution,  or  any  of  them  under  the  charge  of  said 
^omniissioners,  for  the  prevention  of  punishment  of  an  infrac- 
ion  or  violation  of  the  rules  or  orders  and  regulation  of  sudi 
ommissioners  or  their  officers  in  regard  to  such  institutions, 
s  are  possessed  by  the  governors  of  the  alms  house  in  the 
ity  of  Hew  York,  or  any  of  them,  for  the  same  purposes. 
S  3.  The  commissioners  of  emigration  shall  annually,  on  or  Annual  ro- 
efore  the  first  day  of  February  in  each  year,  report  to  the  ^^ 
legislature  the  amount  of  moneys  received,  under  the  pro- 
isions  of  this  act,  during  the  preceding  year,  and  the  manner 
1  which  the  same  have  been  appropriated  ;  stating  particu- 
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'^^  ^  lars  for  each  and  every  violation  of  any  of  the  provisions  of 
this  act,  to  be  sued  for  and  recovered  with  costs  of  suit  by  and 
in  the  name  of  the  cojmnissioners  of  emigration  in  any  conrt 
having  cognizance  thereof;  and  when  recovered,  one-half  of 
said  recovery  shall  be  paid  to  the  person  furnishing  mfor- 
mation  and  evidence  of  such  violation,  and  the  remainder  of 
such  recovery  shall  be  applied  and  used  by  said  conmiission- 
ers  of  emigration  for  the  purposes  for  which  said  commission- 
ers are  constituted. 
Penalties  §  5.  Any  ship,  steamboat  or  vessel,  whose  master,  oom- 
otSip'ot  mander,  owner  or  owners  shall  have  incurred  any  penalty  or 
yewei.  forfeiture,  under  the  provisions  of  this  act,  shall  be  liable  for 
such  penalties  or  forfeitures,  which  shall  be  a  lien  upon  sndi 
ship  or  vessel,  and  may  be  enforced  or  collected  by  warrant 
or  attachment,  in  the  same  manner  as  is  provided  in  title 
eight  of  the  third  part  of  the  Revised  Statutes,  all  the  provi- 
sions of  which  title  shall  apply  to  the  forfeitures  and  penalties 
imposed  by  this  act;  and  the  said  commissioners  of  emigra- 
tion shall,  for  the  purpose  of  such  attachment,  be  deemed  cre- 
ditors of  such  ship,  steamboat  or  vessel,  and  of  her  master  or 
commander  and  owner  or  owners  respectively.  • 
frS^etlun.  S  6-  NTothing  in  this  act  contained  shall  be  construed  to  pie- 
boats!  vent  the  landing  of  such  emigrant  passengers  from  steamboats 
or  other  vessels,  in  the  manner  provided  in  the  first  section 
of  this  act,  in  any  case  where  the  ship  or  vessel  from  which 
such  passengers  are  taken  shall  be  unable  to  come  to  any 
such  public  wharf,  provided  such  steamboat  or  other  vessel 
shall  be  employed  at  their  own  expense  by  the  owner,  con- 
signee, master  or  person  having  charge  of  the  ship  or  vessel 
from  which  such  passengers  are  taken,  for  the  purpose  of 
landing  the  same,  in  consequence  of  their  inability  to  bring 
such  sMp  or  vessel  to  said  public  wharf;  and  the  provisions 
of  the  se'bond  section  of  this  act  shall  apply  to  such  steamboat 
or  other  vessel  so  employed. 
fitening  g  7.  Any  person  who  shall  sell,  or  cause  to  be  sold,  a  pas- 

^    ®**'      sage  ticket,  or  order  for  such  ticket,  to  any  emigrant  passen- 
ger at  a  higher  rate  than  one  and  a  quarter  cent  per  mile;  or 
shall  take  pay  for  any  ticket,  or  order  for  a  ticket,  under  any 
faJse  representation  as  to  the  class  of  said  ticket,  whether  emi- 
grant or  first  class,  shall,  upon  conviction  be  deemed  gailty 
of  a  misdemeanor,  and  be  punished  by  a  fine  of  two  hundred 
and  fifty  dollars,  and  imprisonment  in  the  county  jail  for  not 
less  than  sixty  days. 
w'SbtoiS"'      S  8.  Any  person  who  shall,  directly  or  indirectly,  by  means 
i^passago  of  false  representations,  purchase  or  receive  from  any  emigrant 
fj^pas-    passenger  any  passage  ticket,  or  who  shall  procure  or  solidt 
•**°«**"'      any  such  passenger,  having  a  passage  ticket,  to  exchange  the 
same  for  any  other  passage  ticket,  or  to  sell  the  same  and 
purchase  some  other  passenger  ticket,  shall  be  deemed  guilty 
of  a  misdemeanor;  and  upon  conviction  shall  be  punished  by 
fine  and  imprisonment. 
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^      g  9.  Any  person  who  shall  sell  or  dispose  of  any  ticket,  or  pcnaityfor 
?i  oilier  for  ticket  or  tickets,  at  a  price  or  for  a  consideration  be-  jf^g  ^^ 
^  youd  the  highest  price  advertised  for  tickets  by  the  company  peOTUr^^^ 
i  cidvertising  at  the  highest  price,  published  according  to  the  veitM'by 
I  provisions  of  this  act  or  any  other  law,  shall  be,  upon  convio-  ~"p"^- 
k  tioii  thereof  in  any  of  the  courts  of  this  state,  deemed  guilty 
£  of  a  misdemeanor,  and  imprisoned  therefor  in  one  of  the 
a.  prisons  Of  this  state  for  a  term  of  not  exceeding  two  years. 

g  10.  All  acts  and  parts  of  acts  inconsistent  with  this  act  B«p«^«d' 
g  are  hereby  repealed. 


CHAP.  224. 

AN  ACT  to  amend  the  several  acts  relating  to  the  powers 
and  duties  of  the  commissioners  of  emigration  and  for 
the  regulation  of  the  marine  hospital. 

Passed  April  13,  1853;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

S 1.  The  time  allowed  by  the  second  section  of  chapter  Bondi 
three  hundred  and  thirty-nine  of  the  laws  of  eighteen  hun-  i^ToL^ 
dred  and  fifty  to  any  owner  or  owners,  consignee  or  con- 
signees of  any  ship  or  vessel  bringing  emigrants  or  passengers 
to  the  city  of  New  York,  for  giving  the  bond  or  bonds  first 
meationed  in  said  section,  or  paying  the  money  also  herein 
mentioned,  shall  henceforth  be  twenty-four  hours,  instead  of 
three  days,  from  the  landing  of  said  passengers ;  and  the  time 
allowed  by  the  said  section  to  the  said  owner  or  owners,  con- 
signee or  consignees,  of  any  such  ship  or  vessel  for  giving 
oti^er  bond  or  bonds  mentioned  in  said  section,  shall  be  twenty-   • 
four  hours,  instead  of  six  days,  from  the  making  of  the  require- 
ment for  such  last  mentioned  bond  or  bonds. 

5  2.  The  said  commissioners  of  emigration  are  and  each  of  ^JSL^' 
them  is  hereby  vested  with  the  same  powers  in  regard  to  the  sionen. 
administering  oaths  of  office  to  employees,  and  to  the  binding 
oat  of  chilc&en,  with  consent  of  parents  or  next  of  Un, 
actually  chargeable  upon  them,  and  also  in  regard  to  persons 
in  the  institution,  or  any  of  them  under  the  charge  of  said 
commissioners,  for  the  prevention  of  punishment  of  an  infrac- 
tion or  violation  of  the  rules  or  orders  and  regulation  of  sudi 
commissioners  or  their  officers  in  regard  to  such  institutions, 
as  are  possessed  by  the  governors  of  the  alms  house  in  the 
city  of  New  York,  or  any  of  them,  for  the  same  purposes. 

S  3.  The  commissioners  of  emigration  shall  annually,  on  or  Anmuiro- 
before  the  first  day  of  February  in  each  year,  report  to  the  ^^ 
legislature  the  amount  of  moneys  received,  under  the  pro- 
visions of  this  act,  during  the  preceding  year,  and  the  manner 
in  which  the  same  have  been  appropriated ;  stating  particu- 
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larly  in  detail  the  sum  of  each  appropriation,  and  the  ptuposeB 
for  which  the  same  have  been  made. 

S  4.  The  ofSce  of  physician  of  marine  hospital,  as  consti- 
tuted by  section  seventeen  of  chapter  three  hundred  and  fifty 
of  the  Laws  of  eighteen  hundred  and  forty-nine,  is  hereby 
restored,  together  with  the  duties  and  compensation  of  the 
same,  as  specified  in  sections  eighteen  and  twenty,  of  said 
chapter  three  hundred  and  fifty  of  the  Laws  of  eighteen  hrai- 
dred  and  forty-nine. 

g  5.  The  physician  of  marine  hospital  shall  have  power  to 
select  and  appoint,  subject  to  the  approval  of  the  commis- 
sioners of  emigration,  such  and  so  many  assistant  physicians, 
graduates  in  medicine,  as  may  be  found  necessary  for  the 
proper  medical  treatment  of  the  iimiates  of  the  marine  hos- 
pit^,  and  to  suspend  or  remove  any  of  the  same ;  but  the 
number  and  rate  of  pay  of  said  assistants,  physicians,  shall  be 
regulated  and  determined  by  the  conmiissioners  of  emigration. 
The  physician  of  marine  hospital  shall  have  power  to  select, 
appoint  and  dismiss  at  pleasure,  such  and  so  many  nurses 
and  orderlies  for  the  departments  of  such  marine  hospital  as 
he  may  deem  requisite  for  the  proper  care  of  the  inmates 
thereof;  and  the  commissioners  of  emigration  shall  regulate 
and  determine  the  rate  of  pay  of  the  nurses  and  orderlies  em- 
ployed at  the  marine  hospital. 

g  6.  All  discharges  of  patients  fix)m  the  marine  hospital 
shall  bo  in  writing,  and  by  the  physician  of  the  marine  hos- 
pital, who  shall  bo  responsible  for  the  same,  and  who  is  here- 
by expressly  prohibited  from  discharging  any  patient  sent  to 
the  marine  hospital,  and  aflbcted  .with  any  contagious  or 
infectious  disease,  until  such  patient  shall  be  cured  of  such 
disease;  and  the  said  physician  of  marine  hospital  shall 
receive  into  the  marine  hospital  all  cases  of  contagious,  in- 
fectious and  pestilential  disease  which  may  be  sent  thither  by 
the  health  officer,  or  under  the  authority  of  the  board  of  health 
of  the  city  of  New  York,  except  itch  and  syphilis;  which 
shall  not  be  construed  as  diseases  entitling  ttiose  suffering 
from  them  to  be  admitted  aa  patients  into  the  marine 
hospital. 

S  7.  All  ofllcers  and  employees  of  the  marine  hospital, 
except  chaplains,  shall  be  required  to  reside  within  the 
quarantine  inclosure,  and  the  commissioners  of  emigration 
are  hereby  directed  to  provide  suitable  accommodations  for 
the  same. 

S  8.  The  power  granted  to  the  health  officer  by  an  act 
entitled  "  An  act  relative  to  the  public  health  in  the  city  of 
New  York,"  passed  April  tenth,  eighteen  hundred  and  fifty, 
in  so  far  as  relates  to  the  arrest  and  detention  of  persons  dop- 
ing from  the  marine  hospital,  or  persons  invading  the  quaran- 
tine grounds,  is  hereby  granted  to  the  physician  of  marine 
hospital  for  the  purpose  of  enabling  him  to  maintain  the 
marine  hospital  as  a  quarantine  establishment ;  and  tlie  said 
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physician  of  marine  hospital  is  authorized  and  required  to  ^^"^• 
piescribe  rules  for  legulaJting  intercouise  with  the  hospitsd  and 
its  inmates,  and  he  is  expressly  prohibited  from  admitting 
Yisitors  at  all,  when  in  his  judgment  there  may  be  danger  of 
tbeir  e(Hnmunicatiug  disease  without  tiie  precincts  of  the 
qoarantine  grounds. 

S  9.  The  physician  of  marine  hospital  shall  present  to  the  ^^^ 
Le^lature  annually,  on  or  befcne  the  first  of  March,  a  report 
of  the  general  condition  of  the  hospital  under  his  charge,  with 
the  statistics  of  the  institution  in  detail,  and  such  other  in- 
fomiation  and  suggestions  in  regard  to  the  same  as  he  may 
deem  advisable,  and  testify  the  same  by  his  affidavit ;  he  shall 
also  furnish  to  the  board  of  health  of  the  city  of  New  York 
and  to  the  commissioners  of  emigration,  whenever  required 
by  them  so  to '  do,  an  official  return  of  the  numb^s  and 
diseases  of  the  patients  in  the  marine  hospital.    \ 

5 10.  The  health  officer  shall  have  no  authority  or  control  Heaiunrfu- 
over  the  marine  hospital,  nor  any  charge  or  care  of  the  sick  ^' 
mmates  or  employees  of  the  institutions ;  he  shall  at  all  times, 
however,  have  firee  access  to  the  several  wards,  with  the 
privilege  of  examining  the  condition  of  the  sick  inmates  or 
employees  of  the  institution ;  he  shdU  at  all  times,  however, 

have  free  access  to  the  several  wards,  with  the  privilege  of 
examining  the  condition  of  the  sick  sent  to  the  hospital  under 
his  authority,  for  the  purpose  of  enabling  him  to  judge  as  to 
the  necessity  for  detaining  the  vessels  from  which  said  sick 
may  have  been  landed ;  but  nothing  in  this  act  shall  be  con- 
stmed  so  as  to  interfere  with  the  rights,  duties  and  powers  of 
the  health  officer  in  regard  to  existing  provisions  of  law,  in  so 
&r  as  his  control  and  authority  over  vessels  and  quarantine 
legolations  upon  the  water  may  be  concerned. 

5 11.  The  commissioners  of  emigration  shall  remove  from  ^^^f 
file  marine  hospital  and  take  charge  of  all  emigrants  whose  SramSoipi- 
qoaa^ntine  has  expired  and  who  shall  have  sufficiently  reco-  ^ 
vered  from  the  diseases  with  which  they  were  admitted  on 

the  notification  in  writing  of  the  physician  of  marine  hospital 
that  «uch  removal  will  not,  with  ordinary  care,  endanger  the 
safety  of  the  individual  or  the  health  of  the  communi^. 

%  12.  The  physician  of  marine  hospital  shall  discharge  g^<^^ 
the  duties  of  superintendent  of  marine  hospital,  under  the  perintai-'^ 
eonunissioners  of  emigration,  and  without  farther  pecuniary  ^^' 
compensation  than  that  allowed  him  as  physician. 

S 13.  The  amount  for  which  the  master,  owner  or  owners,  g^™*^ 
consignee  or  consignees,  of  any  such  ship  or  vessel  may  com- 
mute for  any  bond  or  bonds,  authorized  or  required  by  or 
pursuant  to  the  seventh  section  of  chapter  five  hundred  and 
twenty-three  of  the  Laws  of  eighteen  hundred  and  flffcy-one, 
shall,  from  and  after  the  passage  of  this  act,  be  two  dollars 
fo¥  eaeh  and  every  such  passenger,  instead  of  one  dollar  and 
fifty  cents  as  now  provided  by  law ;  and  fifty  cents  of  the 
amount  commuted  for  any  passenger  or  passengers  shall  be 
IV.— 43 
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set  aside  as  a  separate  fund  for  the  benefit  of  each  and  every 
county  in  this  state,  except  the  county  of  Hew  York.  The 
commissioners  of  emigration  shall  deposit  the  moneys  of  said 
fundy  so  set  apart,  in  any  bank  that  the  said  conmussioners 
may  select,  and  the  same,  or  as  much  of  it  as  may  be  neces- 
sary, ^hall  be  distributed  to  the  several  counties,  except  the 
county  of  New  York,  once  in  every  three  months,  and  the 
balance  that  may  be  left  after  such  three  months'  payment 
shall  be  paid  over  to  the  commissioners  of  emigration  for 
general  purposes. 
Bepeio.  g  14.  All  acts  and  parts  of  acts  inconsistent  with  or  repug- 

nant to  the  provisions  of  this  act  are  hereby  repealed. 


,  CHAP.  619. 

AN  ACT  to  amend  the  act  for  the  protection  of  emigrant 
passengers  arriving  at  the  city  of  New  York,  passed 
April  13,  1853. 

Passed  July  21,  1863. 

The  People  of  the  State  of  New  Tork,  represented  in  SeiutU 
and  Assembjy^  do  eimct  as  follows: 

Runnen         g  1.  Any  runncr,  or  person  acting  for  himself,  or  for  and  on 
JSliSa!"*"  behalf  of  or  connected  with  any  steamboat,  railroad,  or  for- 
warding company,  or  emigrant  boarding  house,  who  sball 
solicit  or  book  any  piussengers  emigrating  to  the  United  States, 
and  arriving  at  the  i)ort  of  New  York,  before  such  passeng^ 
shall  have  left  the  vessel  in  which  he  has  so  arrived,  or  who 
shall  enter  or  go  on  board  any  ship  or  vessel,  so  arriving  with 
emigrant  passengers,  prior  to  the  landing  of  sudbi  passengers 
therefrom,  and  also  any  person,  company,  or  corporation  haT- 
ing  employed  such  person  for  the  purpose  of  soliciting  and 
booking  such  passengers  prior  to  their  leaving  the  vessel  in 
Penalty.      wMch  they  may  arrive,  shall  be  severally  subject  to  a  penalty 
of  one  hundred  dollars  for  each  offence,  to  be  sued  for  and 
recovered  in  the  same  manner,  and  subject  to  the  same  pro- 
visions of  law  aa  enacted  in  respect  to  other  penalties  imposed 
by  the  several  acts  regulating  the  powers  and  duties  of  the 
Mudemefr-   commissioncrs  of  emigration.    Any  person  violating  thepio- 
°^''  visions  of  this  section  may  also  be  indicted  for  a  misdemeanor, 

which  violation  shall  be  held  and  taken  to  be  a  misdemeanor, 
and  he  shall,  on  conviction,  be  punished  by  fine  not  exceed- 
ing one  hundred  dollars,  or  imprisonment  for  sixty  days. 
Penalty  S  2-  lu  any  case  of  violation  of  the  provisions  of  this  act,  or 

SS^,"^  of  the  act  hereby  amended,  whenever  it  shall  be  made  to  ap- 
pear to  any  court  having  jurisdiction  thereof,  upon  satis£GM;toiy 
evidence,  that  such  violation  was  not  intentionally  committed, 
4)T  with  a  view  to  the  profit  of  tihe  person  committing  the 
same,  or  for  or  on  behalf  of  some  owner,  consignee  or  oth^ 
person,  nor  by  any  culpable  negligence,  it  shall  then  be  law- 
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fill  for  the  said  court  to  remit  or  compound  the  i>eiialty  for  ^^  ^°^ 
such  violation,  on  such  teims  as  may  in  their  judgment  be 
just  and  equitable  to  all  persons  interested  in  the  matter. 

g  4.  Nothing  in  this  act,  or  the  act  hereby  amended,  shall  gj^ 
be  taken  or  construed  to  preverfb  any  passenger  arriving  at 
the  port  of  New  York,  and  not  detained  under  the  authority 
of  the  laws  for  the  preservation  of  public  health,  from  leaving 
the  vessel  in  which  he  so  arrives  whenever  and  in  any  way  he 
shall  prefer,  upon  his  i>ersonal  request,  or  demand  so  to  do, 
to  the  commander  of  such  vessel. 

S  6.  All  acts  and  parts  of  acts  inconsistent  with  the  pro-  ^k«p«^ 
visions  of  this  act,  are  hereby  repealed. 


CHAP.  426. 

AN  ACT  to  amend  "An  act  concerning  passengers  in 
vessels  coming  to  the  city  of  New  York,"  passed  May 
5,  1847. 

Passjbd  April  13,  1855. 

The  People  of  tJie  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  a^  follows : 

5  1.  The  persons  hereafter  becoming  chargeable  upon  any  LUbmiyto 
city,  town,  or  county  within  this  state  for  the  payment  of  toSS^SS*' 
any  expense  of  whose  maintenance  and  support  incurred  <»™'*«*- 
by  any  such  city,  town,  or  county,  it  is  made  tiie  duty  of  the 
dommissioners  of  Emigration  to  provide  by  the^act  concern- 
ing passengers  in  vessels  coming  to  the  city  of  New  York, 
parsed  May  5, 1847,  or  any  act  amendatory  thereof,  shall  be 
deemed  and  taken  to  include  all  persons  otherwise  within  the 
description  and  provisions  of  such  act  or  acts,  who  are  or  shall 
become  the  inmates  of  any  alms  house,  lunatic  asylum,  work- 
house, hospital,  nursery,  house  of  refdge,  asylum  for  juvenile 
delinquents,  house  of  correction,  penitentiary,  jail,  bridewell 
or  prison  under  commitment,  sentence  or  conviction  by  an 
officer  or  officers,  court  or  magistrate,  under  any  law  of  this 
state,  as  vagrants  or  disorderly  persons. 


CHAP.  474. 

AN  ACT  for  the  protection  of  immigrants,  second  class, 
steerage,  and  deck  passengers. 
Passed  April  13,  1855;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly y  do  enact  a^foUows: 

§  1.  It  shall  be  the  duty  of  all  companies,  associations,  and  Bates  of 
persons,  hereafter  undertaking  to  transport  or  convey,  or  ^^*®^ 
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engaged  in  traii8p(»tmg  or  conveying,  by  railroad,  steam- 
boat, eanal  boat  or  propeller,  any  immigrant,  second  class, 
steerage,  or  deck  passenger,  fixnn  the  city,  bay,  or  harbor  of 
New  Yoik)  to  any  point  or  place,  distant  more  than  ten  miles 
thereflDom,  or  from  the  cities^  Albany,  Troy  and  Bufiialo,  the 
town  or  harbor  of  Dunkirk,  or  the  suspension  bridge,  to  aoy 
other  place  or  places,  to  deliver  to  the  mayors  of  &e  city  d 
New  York,  Albany,  Troy,  and  Buffalo,  on  or  b^ore  the  fiist 
day  of  April  in  eadi  and  every  year,  a  written  or  printed 
statement  of  the  price,  or  rates  of  fare,  to  be  charged  by  such 
company,  association  or  person,  for  the  conveyance  of  such 
immigrant,  second  class,  steerage  and  deck  passengers  le- 
spectively,  and  the  price  per  hundred  pounds  for  the  carriage 
of  the  luggage,  and  the  weight  of  luggage  to  be  carried 
free  of  such  passengers  from  and  to  each  and  every  place, 
from  and  to  which  any  such  company,  association,  or  person 
shall  undertake  to  transport  and  convey  such  passengeis; 
and  such  prices  or  rates  shall  not  exceed  the  prices  and  rates 
charged  by  the  company,  association  or  person,  after  the  time 
of  delivering  such  statement  to  the  said  mayors;  and  such 
statement  shall  also  contain  a  particular  description  of  the 
mode  and  route  by  which  such  passengers  are  to  be  trans- 
ported and  conveyed,  specifying  whether  it  is  to  be  by  rail- 
road, steamboat,  canal  boat  or  propeller,  and  what  part  of  the 
route  is  by  each,  and  also  the  class  of  passage,  whether  by 
immigrant  trains,  second  class,  steerage  or  deck  passage.  In 
ease  such  comiMtnies,  association,  or  person,  shall  desire  Uiere- 
after  to  make  any  change  or  alteration  in  the  rates  or  prices 
of  such  transportation  and  conveyance,  they  shall  deliver  to 
the  said  itiayors  respectively  a  similar  statement  of  the  prices 
and  rates  as  altered  and  changed  by  them;  but  the  rates  and 
prices  so  changed  and  altered,  shall. not  be  charged  or  received 
until  five  days  afiber  the  delivery  of  the  statement  thereof  to 
the  said  mjiyors  respectively. 

2JJtS!!^  S  2.  Every  ticket,  receipt  or  certificate  which  shall  be  made 
SS^  or  issued  by  any  company,  association  or  person,  for  the  con- 
veyance of  any  immigrant,  second  class,  steerage  or  deck 
passengers,  or  as  evidence  of  their  having  paid  for  a  passage, 
or  being  entitled  to  be  conveyed  from  either  or  any  of  fiie 
points  or  places  in  the  first  section  of  this  act  mentioned  to 
any  other  place  or  places,  shall  contain  or  have  endorsed 
thereon  a  printed  statement  of  the  names  of  the  particular 
railroad  or  railroads,  and  of  the  line  or  lines  of  steamboats, 
canal  boats  and  propellers,  or  of  the  particular  boats  or  pro- 
pellers, as  the  case  maybe,  which  are  to  be  used  in  the  trans- 
portation and  conveyance  of  such  passengers,  and  also  the 
price  or  rate  of  fare  charged  or  received  for  the  transportation 
and  conveyance  of  any  such  passenger  or  passengers  with 
his  or  their  luggage. 

No^igjMT  S  ^  I^  s^^^  ^^^  ^  lawful  for  any  person  or  persons  to 
demand  or  receive,  or  bargain  for  the  receipt  of  any  greater 
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or  bigber  price  or  rate  of  fare  for  the  transportation  and  con-  ^^' 
Veyance  oi  any  such  immigrant,  second  dass,  steerage  or  deck:  <:iuu8«d. 
passengers  wtth  thek  luggage,  or  ei&er,  from  eititor  w  any 
of  the  points  or  places  in  &e  ftnst  secti<m  of  this  act  men- 
tikmed,  to  any  oti^r  point  or  place,  than  tiie  prices  or  rates 
contained  in  the  statements  which  shall  be  delivered  to  tlie 
mayors  of  the  cities  <rf  New  Yoi-k,  Albany,  l^y  and  Buffalo, 
and  said  cc«nmissi(meis,  raspectiTely,  as  iai  <lie  said  first  sec- 
tion pioTided  for,  <nr  tiie  price  or  rated  which  shall  be  estab- 
lished and  fixed  for  12ie  tranj^(»*toti<m  and  conveyance  of 
such  passengers  and  their  Inggage,  or  eitiier,  by  tb&  proprie- 
tors or  agents  of  the  line  or'lines,  or  means  of  conveyance,  by 
which  such  passenger  or  passengers  and  their  Inggage  ace  to 
be  transported  or  conveyed.  In  all  cases  each  ijmnigrairt 
over  four  years  of  age  conveyed  by  railroad  shfidl  be  famished 
with  a  seat  with  permanent  hstck  to  the  same,  and  when  con- 
veyed by  steamboat,  propeller  or  canal  boat,  shall  be  allowed 
at  least  two  and  one-half  feet  square  in  tibe  clear  on  dec^. 
Such  deck  shall  be  covered  and  made  water  tight  over  head, 
and  shall  be  properly  protected  at  the  outsides,  either  by 
curtains  or  partitions,  and  shall  be  properly  ventilated. 

g  4.  Any  company,  association,  person  or  persons,  violating  J^j^** 
or  neglecting  to  comply  witji  any  of  the  provisions  of  the  ^  ^  ^ 
first  or  second  sections  ^f  this  act,  shall  be  liable  to  a  penalty 
of  two  hundred  and  fifty  dollars  for  each  and  every  offence, 
to  be  sued  for  and  recov^ied  in  the  name  of  tiic  people  of  tiiis 
state ;  and  every  person  violating  any  of  <^  provisioais  of  the 
third  section  of  tUs  act,  i^all  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  the  i>erson  offending  may 
be  punished  by  a  fine  of  two  hundred  and  Sttj  dollars,  or  by 
imprisonment  not  exceeding  one  year,  or  by  both  fine  and  im- 
prisonment, in  the  discretion  of  the  court;  one-half  of  which 
fines,  when  recovered,  shall  be  paid  to  the  informer,  and  the 
other  half  into  tibe  county  tieasury  wheate  tiie  action  diaU  be 
tried  or  tile  conviction  had. 

$  5.  It  shall  be  tbe  duty  of  every  magistrate  who  shall  j^Jg^^ 
issue  a  warrant  fcur  the  apprehenston  of  any  person  or  per-  ^Smit 
scms  for  violating  tie  provisioas  of  the  third  section  of  this  **'^**^'"^* 
act,  within  twenty-four  hours  after  such  person  or  persons 
shall  have  beeai  taken  and  brought  before  Mm,  to  take  the 
testimony  of  any  witness  who  may  be  offiaied  to  prove  the 
offence  ^marged,  in  the  presence  of  the  aooused,  who  may,  in 
person  or  by  counsel,  cross-examine  such  witness.  The  testi- 
mony so  taken  shall  be  signed  by  the  witness,  and  be  certified 
by  the  magistrate,  and  in  case  such  magistrate  lAall  commit 
the  accused  to  answer  1±Le  charge,  he  diali  immediately  tiefe- 
after  file  the  testimony  so  taken,  withi  the  district  atfanm^  of 
the  county  in  which  the  offence  wae  committed,  to  be  used  on 
the  trial  of  or  any  forther  jyroceedfaigs  against  the  accused; 
and  the  testimony  so  taken  shall  foe  deemed  valid  and  cam- 
pet^it  for  that  purpose,  and  be  read  and  used  with  the  like 
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effect  as  if  such  witness  were  orally  examined  on  such  trial 
or  proceedings.  After  the  testunony  of  any  witness  shall  be 
so  taken,  he  shall  not  be  detained,  nor  be  imprisoned,  or  com- 
pelled to  give  any  recognizance  for  his  future  appearance  as  a 
witness  on  any  trial  or  proceeding  thereafter  to  be  had  in  the 
premises. 
pia^of^  S  6-  The  commissioners  of  emigration  shall,  from  time  to 
^desW  time,  designate  some  one  place  in  the  city  of  New  York  as 
*^  they  shall  deem  proper  for  the  landing  of  emigrant  passen- 

gers, and  it  shall  be  lawful  for  such  passengers  to  be  landed 
at  such  place  so  designated  by  the  commissioners  of  enodgrsr 
tion. 

S  7.  The  commissioners  of  emigration  shall  have  authority 
to  purchase,  lease,  construct  and  occupy  such  wharves,  piers, 
and  other  accommodations  in  the  city  of  New  York,  as  may 
be  necessary  for  the  accommodation  of  emigrant  passengers 
for  the  purposes  mentioned  in  the  last  preceding  section. 

[For  Section  8  see  Laws  of  1857,  cL  579.]      28  N.  T.,  144. 

§  9.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 
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CHAP.  579, 

AN  ACT  for  the  protection  of  emigrants  and  to  amend 
chapter  two  hundred  and  nineteen  of  the  laws  of  eigh- 
teen hundred  and  forty-eight,  and  chapter  four  hundred 
and  seventy-four  of  the  laws  of  eighteen  hundred  and 
fifty-five. 

Passed  April  16, 1857;  three-fifttis  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  AssenAhfj  do  enact  as  foUows : 

S  1.  The  commissioners  of  enugration  are  hereby  authorized 
and  required  to  grant  and  issue  licenses,  and  the  same  firom 
tune  to  time,  in  Iheir  discretion,  to.  suspend,  revoke  or  annul, 
to  the  owner  or  captain  of  any  steamboat,  steamtug,  propel- 
ler, or  barge,  used  or  engaged,  or  to  be  used  or  engaged,  for 
the  purpose,  in  whole  or  in  part,  of  the  removing,  taUng  off 
or  conveying  or  transporting  to  any  dock  or  pier  in  the  city 
of  New  York,  emigrant  passengers,  or  their  baggage,  arriving 
at  and  being  in  any  part  of  the  port  of  New  York,  within 
this  state,  from  the  ship  or  vessel  in  which  such  emigrant 
passengers  or  their  luggage  shall  have  arrived  at  such  p^  of 
said  port,  provided  always  tiiat  such  licenses  shall  not  be 
suspended,  revoked  or  annulled,  except  for  cause  after  oppor- 
tunity for  the  party  complained  of  to  be  heard.      28  n.  y.,  144. 

S  2.  It  shall  not  be  lawful  for  any  steamboat,  steamtug, 
propeller,  barge  or  other  boat  or  vessel,  or  the  owner  or  cap- 
tain, or  person  having  charge  of  the  same,  to  go  or  be  tokexi 
along  side  of  any  ship  or  vessel  having  such  passengers  on 
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board,  being  within  this  state,  with  the  intent,  or  for  the  ^"^• 
purpose  of  removing,  taking  off,  conveying  or  transporting, 
or  to  remove,  take  off,  convey  or  transport  any  of  sudi  pas- 
sengers or  the  baggs^e  of  any  such  passengers,  from  such 
ship  or  vessel,  being  in  this  state,  to  any  do<£  in  the  dty  of 
New  York  or  Brooklyn,  unless  the  license  mentioned  in  the 
first  section  of  this  act  shall  have  been  granted,  and  issued  to 
the  then  owner  or  then  captain  of  such  steamboat,  steamtug, 
propeller,  barge,  or  other  boat  or  vessel,  and  be  then  existing 
and  not  suspended,  revoked  or  annulled. 

g  3.  The  owner  and  owners  jointly  and  severally,  and  the  r*i»iti«i. 
captain  or  person  having  charge  of  any  steamboat,  steamtug, 
propeller,  barge  or  other  boat  or  vessel,  "delating  the  provi- 
sions of  the  second  section  of  this  act,  or  any  of  them,  shall 
be  liable  to  a  penalty  of  five  hundred  dollars,  for  each  and 
every  violation  thereof;  and  in  case  any  of  such  passengers, 
or  the  baggage  of  any  of  them,  shall  be  taken  off  or  removed 
from  such  ship  or  vessel,  so  being  within  this  state,  in  or  by 
any  steamboat,  steamtug,  propeller,  barge,  boat  or  other  ves- 
sel, without  the  license  aforesaid,  with  the  intent  or  for  the 
purpose  mentioned  in  said  second  section  of  this  act,  or  in 
nolation  of  any  of  its  provisions,  except  in  case  of  i^pwreck 
or  imminent  danger  thereof,  the  owner  or  owners,  jointly  and 
severally,  and  the  captain  or  person  having  diarge  tiiereof, 
shall,  Iq  addition  to  the  above  penalty,  be  also  Uable  to  a 
fiirther  penalty  of  fifty  dollars  for  each  and  every  passenger, 
and  for  the  baggage  of  each  and  every  passenger  so  taken  off, 
or  conveyed  from  such  ship  or  vessel;  which  penalties  shall 
be  deemed  and  be  forthwith  a  lien  on  such  steamboat,  steam- 
tng,  propeller,  barge,  boat  or  other  vessel,  and  may  be,  imme- 
diately upon  such  violation,  sued  for,  enforced  and  recovered 
by  and  in  the  name  of  the  commissioners  of  emigration,  either 
by  an  action  in  any  court  having  jurisdiction  thereof,  or  by 
an  attachment  under  and  pursuant  to  article  first  of  title 
eighth  of  chapter  eight,  of  &st  part  of  the  Bevised  Statutes, 
for  which  purpose  the  said  commissioners  shall  forthwith  be 
deemed  to  be,  and  be  creditors  of  such  steamboat,  steamtug, 
propeller,  barge,  boat  or  vessel,  and  have  a  direct  lien 
thereon. 

S  4.  Section  five  of  chapter  two  hundred  and  nineteen  of 
the  laws  of  eighteen  hundred  and  forty-eight,  is  hereby 
amended  so  as  to  read  aa  foUon^s: 

Ko  i>ersou  shall,  in  any  dty  of  this  state,  solicit  emigrant  xmignat 
passengers  or  their  luggage  for  emigrant  boarding  houses,  """•^ 
passenger  ofiices,  forwanUng  transportation  lines,  or  for  steam- 
ers, ships  or  vessels  bound  or  about  to  proceed  to  any  port 
not  within  this  state;  or  for  any  person  or  for  any  company 
selling,  or  offering  for  sale,  passage  tickets,  or  contracting  or 
offering  to  contract  for  passage  in  any  such  steamer,  ship 
or  vessel  without  a  license  for  that  purpose,  which  shall  expire 
at  the  end  of  one  year  from  its  date;  such  license  may  be' 
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where  such  license  may  have  been  granted,  except  in  tte 
dty  of  ^ew  York,  in  which  such  license  may  be  issued  or 
revoked  only  by  and  in  the  discretion  of  the  commissionen 
of  emigration,  for  cause  as  hereinbefore  provided.  Such  po- 
son  receiving  sudi  license  shall  pay  the  sum  of  twenty  dol- 
lars, and  give  a  bond,  with  two  sufBdent  sureties,  in  the 
penally  of  five  hundred  dollars,  conditioned  for  the  good 
behavior  and  the  observance  by  him  of  the  provisions  of  flus 
act,  to  the  mayor  of  the  city  issuing  the  same,  or  to  the  com- 
missioners of  emigration,  as  the  case  may  be.  The  money  ttms 
received  or  collected  on  said  bonds  shall  be  for  the  benefit  of 
said  city,  or  of  the  emigrant  fund.  Every  person  so  lioeoBed 
shall  weaj*,  in  a  conspicuous  place  about  his  p^son,  a  badge 
or  plate,  of  such  character  and  in  such  time  and  manner  as 
said  mayor  or,  in  the  city  of  New  York,  as  such  commission- 
ers shall  prescribe,  with  the  words  ^'Mcensed  emigrant  nm- 
ner"  inscribed  thereon,  with  his  name  and  the  number  of  his 
license.  ISo  person  who  is  not  of  approved  good  moral 
character  shaU  be  licensed  as  such  runner.  Every  peison 
who  shall  solicit  alien  emigrant  passengers,  or  others,  for  the 
benefit  of  boarding  houses,  passenger  offices,  or  forwarding 
or  transportation  lines,  or  for  any  steamer,  ship  or  vessel 
bound  or  about  to  proceed  to  any  port  not  within  the  state 
of  New  York,  or  for  any  person  or  company  selling  or  offia- 
ing  for  sale  passage  tickets,  or  contracting  or  offering  to 
contract  for  passage  in  any  such  steamship  or  vessel,  upon 
any  street,  lane,  alley,  or  upon  any  dock,  pier  or  public  high- 
way, or  in  any  other  place  within  the  corporate  bounds  of 
any  city  in  this  state,  or  upon  any  waters  a4iacent  thereto, 
over  which  any  of  said  cities  may  have  jurisdiction,  without 
such  license,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  prison  or 
jail  not  less  than  three  months,  nor  exceeding  one  year. 

Bonds.  The  bonds  mentioned  in  the  foregoing  sections,  may  be 

sued  by  and  in  the  name  of  tiie  mayor  of  the  dty  in  which 
such  license  may  have  been  issued,  and  in  the  city  of  New 
York  by  and  in  the  name  of  the  commissioners  of  emigra- 
tion, in  any  court  having  cognizance  thereof;  and  in  case  of 
a  breach,  the  said  mayor,  or  the  said  commissioners,  shall 
recover  the  full  penalty  of  said  bond. 

gBi^|Mi        g  5.  All  personal  baggage  of  ^emigrant  passengers  arriving 

"*^^-  at  the  port  of,  and  destined  for  the  city  of  New  York,  shall  be 
landed  at  the  place  or  pier  designated  as  the  landing  place  in 
said  city  for  emigrant  passengers ;  and  the  captain,  owner  and 
consignees  of  every  ship  or  vessel  arriving  at  said  port  with 
emigrant  passengers  destined  for  said  city,  shall  be  jointly 
and  severally  subject  and  liable  to  tf  penalty  of  fifty  dollais 
for  each  and  every  emigrant  passenger,  or  his  personal  bag- 
gage, landed  at  any  place  or  pier  other  than  the  place  or  pier 
aforesaid ;  which  penalty  shall  be  a  lien  upon  such  ship  or 
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vessel,  and  may  be  enforced  and  recovered  by  and  in  the 
name  of  the  commissioners  of  emigration,  either  by  an  action 
or  by  and  in  the  name  of  the  commissioners  of  emigration, 
either  by  an  action  or  by  warrant  of  attachment,  nnder  and 
pursnant  to  article  first  of  title  eighth  of  chaper  eighth  of  the 
first  part  of  the  Revised  Statutes. 

S  6.  Section  eight  of  chapter  four  hundred  and  seventy-four 
of  the  laws  of  eighteen  hundred  and  fifty-five,  is  hereby 
amended  so  as  to  read  as  follows : 

The  health  officer  shall  give  notice,  in  writing,  to  the  owner  SS^^ 
or  owners,  consignee  or  consignees,  master,  commander  or  cer- 
person  having  charge  of  every  vessel,  having  emigrant  pas- 
sengers on  board  of  such  vessel,  destined  for  the  dty  of  New 
Yo&,  to  land  such  passengers  and  their  personal  baggage,  at 
sa^  pier  or  place  in  the  said  city  of  New  York,  as  luus  been 
or  may  at  any  time  be  designated  specially  by  the  commis- 
ffl<mers  of  emigration,  for  the  landing  of  emigrant  passengers 
and  their  personal  baggage;  and  it  shall  not  be  lawfal  to 
land  aneh  passengers  or  their  personal  baggage,  at  any  other 
pif^  or  place  ;  and  the  owner  or  master  of  any  vessel,  firom 
which  passengers  or  their  personal  baggage,  shall  be  landed 
in  violation  of  the  provisions  of  this  section,  shall  be  subject 
to  a  jienalty  of  fifty  dollars  for  each  and  every  i>erson,  or  his 
baggage,  so  landed  in  violation  th^eof  >  which  penalty  shall 
be  fortiiwith  a  lien  on  such  ship  or  vessel,  and  may  be  im- 
mediately, upon  such  violation,  sued  for,  enforced  and 
recovered,  with  costs  of  suit,  in  the  name  of  and  by  the  com- 
missioners of  emigration,  either  by  an  action  in  any  court 
having  cognizance  thereof,  or  by  attachment  under  and  pur- 
suant to  article  first  of  titie  eighth,  chapter  eighth,  of  the  first 
pi^  of  the  Revised  Statutes,  for  which  purpose  the  said  com- 
misakmers  of  emigration  shall  forthwith  be  creditors  of  such 
ship  or  vessel,  and  have  a  direct  lien  on  such  ship  or  vessel, 
for  said  penalty ;  the  said  penalty,  when  recovered,  to  be  ap- 
plied and  used  by  the  said  commissioners  for  the  purposes  for 
whidi  said  commissioners  are  constituted. 

S  7.  Nothing  in  this  act  contained  shall  be  so  construed  as  8^5  ttii 
to  alter,  impair,  or  modify  the  existing  laws  and  regulations  «ct. 
regarding  quarantine,  or  concerning  the  powers  given  to,  and 
duties  imposed  upon,  the  health  officer  of  the  port  of  New 
York,  for  the  protection  of  the  public  health. 
IV.— 44 
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CHAPTER  XXVI. 

Indians. 


CHAP.  29. 

AN  ACT  relative  to  the  different  tribes  and  nations 
of  Indians  within  this  state. 

Passed  10th  April,  1813. 

^m-  S  !•  ^^  **  enacted  by  ths  People  of  the  State  of  New  York, 
to^  with  represented  in  Senate  and  Assembly ^  That  if  any  jierson,  vithr 
lAndT"  ^'  out  the  authority  and  consent  of  the  legislature  of  this  state, 
shall,  in  any  manner  or  form,  or  upon  any  terms  Tfhatsoeyer, 
purchase  any  lands  within  this  state,  of  any  Indian  residing 
therein,  or  make  any  contract  with  any  Indian  for  or  concern- 
ing the  sale  of  any  lands  within  this  state,  or  shall  in  any 
manner  give,  seU,  demise,  convey,  or  otherwise  dispose  of 
any  such  lands,  or  any  inta:est  therein,  or  offer  so  to  do,  or 
shall  enter  on  or  take  possession  of,  or  settle  om  any  sndi 
lands,  by  pretext  or  colour  of  any  right  or  interest  in  the 
same,  in  consequence  of  any  such  purchase,  or  contract  made 
or  to  be  made,  since  the  fourteenth  day  of  October,  one 
thousand  seven  hundred  and  seventy-five,  and  not  with  the 
authority  and  consent  of  the  legislature  of  this  state,  every 
3gJ^«  such  person  shall,  in  every  such  case,  be  deemed  guilty  of  a 
public  offence,  and  shall,  on  conviction  thereof  before  any 
court  having  cognizance  of  the  same,  forfeit  and  pay  to  the 
Penalty,  peoplc  of  tUs  statc,  two  hundred  and  fifty  dollaris,  and  be 
further  punished  by  fine  and  imprisonment,  at  the  ^cretioD 
of  the  court. 

7  N.  Y.,  401;  4  N.  Y.,  293;  15  B.,  83;  3  B.,  492;  2  B.,  639;  11  TiL, 
607;  6  D.,  628;  6  H.,  546;  8  Cow.,  189;  20  J.  R,  188,  693;  19  J. 
R.,  127;  18  J.  R.,  506;  15  J.  R.,  264;  14  J.  R.,  181,  472;  1J.  B, 
290;  2  J.  Ga.,  344. 

Salts  not  S  2.  And  le  it  further  enacted,  That  no  person  shall  sue  or 
bif<S!biS^,  maintain  any  action  on  any  bond,  bill,  note,  promise  or  other 
uu,note,  contract  hereafter  to  be  made  against  any  oi  the  Indians, 
j«3nit  cer-  called  the  Stockbridge  Indians,  or  of  the  Seneca  tribe  or 

UtntrlDM  ,"  -r       f  •"■•  •  -w^        Mt  M 

of  Indians,  natiou,  uor  against  any  Indian  residing  m  Brothertown, 
or  on  any  lands  reserved  to  the  Oneida,  Onondaga,  or  Oayuga 
Indians,  and  every  person  who  shaU  sue  or  prosecute  any 
such  action  against  any  of  the  said  Indians,  shall  be  liable  to 
pay  treble  costs  to  the  party  grieved:  Provided,  That  this 
section  shall  not  extend  to  any  action  or  suit  on  any  contract 
made  before  the  first  day  of  July,  in  the  year  one  thousand 
seven  hundred  and  ninety. 

4  N.  Y.,  293 ;  3  B.,  492  j  11  Pai.,  607. 
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S  3.  And  he  itfwrther  enacted,  That  if  any  person  shaU  sell  spiritoons 
to  any  Indian  belonging  to  the  Oneida  or  Stockbiidge  tribe,  ^SS^^ 
my  mm,  brandy,  gin,  or  other  ardent  spirits,  within  the  ^^|£^ 
coimties  of  Oneida,  Madison,  or   Ghenango,  he  shall  be  eoimtiei. 
deemed  guilty  of  a  public  offence,  and  on  conviction  thereof, 
be  fined  at  the  discretion  of  the  court,  not  exceeding  twenty 
dollars  for  one  offence,  and  shall  also  forfeit  the  sum  of  five 
dollars  for  every  such  offence,  to  be  recovered  in  an  action  of 
debt  with  costs,  in  any  court  having  cognizance  tliereof,  by 
any  one  who  will  sue  for  the  same,  iSie  one  half  of  which  for- 
fdtnre  to  be  paid  to  the  prosecutor,  and  the  residue  to  the 
overseers  of  the  poor  of  the  town  in  which  such  recovery  shall 
be  had,  for  the  use  of  the  said  poor :  Provided,  That  on  the  ^w^^a 
recovery  of  such  forfeiture,  the  offender  shall  not  be  liable  to 
any  other  or  further  prosecution  for  the  said  offence:  and  no  SiBlSSi 
Indian  or  other  person  shall  sell  or  dispose  of  any  spirituous  tSSe^Jt 
liquors  or  ardent  spirits,  in  that  part  of  the  town  of  Paris  ggjjj^ 
called  Brothertown,  without  first  obtaining  a  license  for  the  without 
same,  nnder  the  hands  and  seals  of  three  of  the  superinten-  ^^^^"'' 
dents  of  the  Brothertown  Indians,  under  the  i>enalty  of  twenty 
doDars,  to  be  recovered  before  any  three  of  the  keepers  of  ^e 
peace  of  Brothertown,  the  one  hsdf  of  which  shall  be  for  the 
nse  of  such  Indian  as  shall  sue  for  the  same,  and  the  other 
half  for  the  use  of  the  poor  in  Brothertown. 

5  4.  And  he  itfu/rther  enacted,  That  if  any  person  shall  sell  ?i1|^2i 
any  rum,  brandy,  gin,  or  other  ardent  spirits,  within  the  limits  *;  ^^ 
of  the  tract  of  land  owned  by  the  Muheconnuck  or  Stock-  jJSSi* 
bridge  Indians,  or  within  the  reservation  lands  of  the  Oneida  tract. 
(X  Brothertown  Indians,  he  shall  forfeit  twenty  dollars  for 
every  such  offence,  to  be  recovered  with  costs  in  manner 
aforesaid,  before  any  justice  of  the  peace;  one  half  thereof  to  be 
paid  to  the  prosecutor,  and  the  residue  to  the  district  attorney 
of  the  district  within  which  the  said  tribes  of  Indians  reside, 
to  be  by  him  paid  into  the  treasury  of  this  state,  for  the  use 
of  the  tribes  of  Indians  where  such  offence  shall  happen. 

5  5.  And  he  it  further  enacted.  That  no  pawn  taken  of  any  £>£JSJjJ 
Indian  within  this  state,  for  any  spirituous  liquor,  shall  be  re-  niduu  for 
tained  by  the  person  to  whom  such  pawn  shall  be  delivered ;    ^^' 
but  the  thing  so  pawned  may  be  sued  for  arid  recovered,  with 
costs  of  suit,  by  the  Indian  who  may  have  deposited  the  same, 
before  any  court  having  cognizance  thereof. 

S  6.  And  he  it  further  enacted,  That  it  shall  be  lawful  for  J;j*JSJ*rif 
the  comptroller,  on  the  order  of  the  person  administering  ^^^ 
the  govemn^ent  of  this  state,  to  draw  his  warrant  on  the 
treasurer,  for  the  payment  of  such  sums  of  money  as  shall 
from  time  to  time  be  necessary  for  incidental  charges  attend- 
ing on  Indian  affairs,  not  exceeding  five  hundred  dollars  in 
any  one  year ;  and  it  shall  also  be  lawful  for  the  person  ad- 
ministering the  government  of  this  state,  to  appoint  such  per- 
sons as  he  shall  see  fit,  to  provide  for  and  entertain  all 
Indians  who  may  visit  the  seat  of  government  on  any  busi- 
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^^^^  ness,  and  to  order  the  oamptroller  to  draw  liiB  warrant  on  the 
tnasurer  £mr  such  Bum  or  sums  of  money,  to  defray  tbe 
expense  of  entertaining  such  Indians,  in  favor  of  sach  persons 
as  he  shall  direot,  not  exceeding  in  any  one  year  the  sum  of 
<»M  thousand  dollars. 

[SectioB  7  ratifies  oertain  treaties  with  and  grants  by  Indiaos  to  the  staia] 

S^be      S  S.  And  U  it  farther  enacted,  That  the  treasurer  o£  this 
^fdto ^     state  shall  annually,  on  the  warrant  of  the  comptroller,  pay  to 
caj^n  In-   the  Order  of  the  person  administering  the  government  of  this 
state,  out  of  any  monies  in  the  treasury,  tiie  following  sunas, 
2ShS^      to  wit :  the  sum  of  four  thousand  eight  hundred  and  sixiy-nhie 
ddiars  and  twenty-eight  cents,  for  the  use  of  the  Oneida  tribe 
onondagi.   of  Indlaus;  the  further  sum  of  two  thousand  dollars  for  the 
Oij^e^      use  of  the  Onondaga  tribe  of  Indians ;  the  further  sum  of  two 
thousand  three  hundred  dollars,  for  the  use  of  the  Oayuga  tribe 
ofS?FftiL  ^f  Indians;  and  the  further  sum  of  fifty  dollars,  for  the  use 
cftrrier.      ^f  the  posterity  of  the  Cayuga  chief,  Pish  Garner,  being  the 
annuities  to  be  paid  to  the  said  tribes  and  the  posterity  of 
the  Fish  Carrier  respectively,  and  in  lieu  of  all  former  annuir 
ties,  in  conformity  to  the  said  articles  and  the  said  treaty  with 
When  to  be  ^l^^  Oneida  Indians,  which  said  annuities  shall  be  paid  on  the 
first  day  of  June  in  every  year,  at  the  several  places  spedfled 
in  the  said  articles  and  treaty  for  that  purpose,  at  the  expense 
How  to  bo   ^f  ^j^g  state;  and  tb^  perscm  administering  the  government 
of  this  state,  is  hereby  authorised  to  cause  the  said  annuities 
to  be  paid  in  such  manner,  and  by  such  persons  as  he  shall 
think  proper,  and  as  may  be  most  agreeable  to  the  said 
Indians  and  the  least  expensive  to  tfa^  state,  and  for  that 
purpose  he  may  direct  the  surveyor-general  to  perform  the 
service,  or  make  such  arrangements  or  contracts  with  any 
other  prisons  relative  thereto,  as  he  may  judge  proper:  Pro- 
proviBo.     ^i40d  however,  That  such  part  of  each  of  tiie  said  annuities  as 
the  person  a^oiinistering  the  government  of  this  state  shall 
hi  his  discretion  direct  for  that  purpose,  shall  be  first  appro- 
priated to  the  support  of  the  public  school,  if  any,  institnted 
within  the  limits  assigned  to  the  said  tribes  respectively,  in 
which  Indian  children  shall  be  taught,  and  that  the  monies  so 
appropriated  for  the  support  of  public  schools  within  th6  said 
Oneida  tribe,  shall  be  distributed  in  such  manner  as  that  the 
sev^al  villages  of  the  said  Oneida  tribe  may,  as  near  as  may 
bfS!i?thJ  ^'  equally  enjoy  the  benefit  thereof:  And  farther.  The  trea- 
chiKStaA     surer  of  this  state  shall,  annually,  on  the  warrant  of  the 
^j^in.   comptroller,  pay  to  the  order  of  the  person  administering 
the  government  of  this  state,  such  annuity  as  shall  beccMne 
due  to  the  said  christian  party  of  Indians,  by  the  stipulations 
contained  in  the  treaty  or  purchases  referred  to  in  the  pre- 
^^d  to  the  ceding  section;  oiul  dboj  the  sum  ctf  three  hundred  dollars 
lion.    "  '  annually,  for  the  Oneida  nation  of  Indians,  to  be  paid  to  Hie 
said  Indians  pursuant  to  the  treaty  referred  to  in  ibe  said 
Tothecay.  preoeduig  section;  oimZ  also,  such  annuity  as  shall  becomedue 
nga  nation.  ^  ^|^  Oayuga  uatiou  by  the  stipulations  contained  in  the 
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treaty  or  oonta*act  with  the  said  Indians,  also  specified  in  ^^'^ 
tlie  said  preceding  section;  and  all  such  other  annuities  as  ^^'^ 
Khali  hayo  arisen  or  become  dae  by  virtae  of  any  contract, 
treaty,  or  purchase,  with  any  of  the  tribes  or  nations  of 
ludians  in  this  state,  made  und^  the  sanction  of  the  legisla- 
ture thereof,  or  subsequently  ratified  by  law. 

Section  9  confirms  certain  limits  to  the  Stockbridge  Indians.} 
Section  10  temporary.] 

Section  11  repealed  by  Laws  of  1821,  chap.  204.] 
Section  12  temporary.] 

S  13.  And  he  it  fmrthet  enacUdy  That  it  shall  and  may  be  g-^^ 
lawful  for  the  said  St.  Segis  Indians,  on  the  first  Tuesday  of  aiayhoid 
May  next,  and  on  the  first  Tuesday  of  May  in  every  year  tSwS^ 
theieafiter,  to  hold  a  town  meeting  on  their  said  reservation  ^••'^"s"- 
witiiin  this  state,  and  by  a  n^jority  of  male  Indians,  above 
twenty-one  years  of  age,  to  choose  a  clerks  who  shall  keep  ^^kSad* 
order  in  such  meeting,  and  enter  in  a  book  to  be  provided  by  SJj^J^ 
him  for  that  purpose,  the  proceedings  of  the  said  meeting. 

S  14.  And  be  it  further  enactedj  That  it  shall  and  may  be  J^g^^U*^ 
lawful  for  the  said  tribe,  at  any  such  meeting  as  aforesaid,  to  the^it' 
make  such  rules,  orders  and  regulations,  respecting  the  im-  SPt^^ 
provement  of  any  other  of  their  lands  in  the  said  reservation,  ^^• 
as  they  shall  judge  necessary,  and  to  choose  trustees  foir^st^to 
carrying  the  same  into  execution,  if  they  shall  judge  such  JJJSJ*®*^ 
trustees  to  be  neoessary. 

[Section  16  temporary.] 

S  16.  Afid  le  it  further  enacted.  That  it  shall  be  the  duty  JS^tho 
of  the  district  attorney  residing  in  the  district  including  the  ^^^ 
county  of  Washington,  to  advise  and  direct  the  St.  Begis 
Indians  residing  at  St.  Begis,  in  the  controversies  among 
themselves,  and  with  any  ot£er  person,  and  defend  all  actions 
brought  against  any  of  them  by  any  white  i)erson,  and  com- 
m^Qce  and  prosecute  all  such  actions  for  them,  or  any  of 
them,  as  he  may  find  proper  and  necessary;  and  in  all  prose- 
cutions in  their  behalf,  it  shall  not  be  necessary  to  name  any 
individual  of  the  said  tribe,  but  it  shall  be  sufficient  to  bring 
the  same  in  the  name  of  the  St.  Begis  Indians,  any  law  to  the 
contrary  notwithstanding. 

See  Laws  of  1818,  eh.  283. 

§  17.  And  he  it  further  enacted^  That  it  shall  be  lawful  for  gf^J^ 
the  male  Indians,  above  the  age  of  twenty-one  years,  residing  in  New- 
in  New  Stockbridge,  to  meet  together  on  the  first  Tuesday  of  brS& 
May  annually,  in  said  New  Stockbridge,  and  there  by  a'plu- 
rality  of  votes  elect  the  following  officers:  One  clerk,  one 
marshal,  and  three  peace  makers;  and  the  clerk  shall  preside 
at  such  meetings,  who  shall  enter  the  proceedings  thereat  in 
a  book  to  be  kept  by  him  for  that  purpose,  and  the  proceed- 
ings of  the  peace  makers  shall  be  entered  by  him  in  the  same 
b(K)k;  and  the  marshal  shall  execute  all  orders  of  the  peace 
makers,  made  in  pursuance  of  this  act:  And  further y  It  shall  SSJJJPo?"^ 
be  lawfiil  for  the  peace  makers  to  call  special  meetings  of  the  g"^ 
said  Indians,  at  such  times  and  places  and  on  such  occasions      "** 
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as  they  shall  deem  necessary;  and  the  said  Indians,  at  th^ 
said  annual  or  special  meetings,  may,  by  a  like  plurality  of 
votes,  determine  on  the  laying  out  of  their  lands  for  separate 
improvements,  and  to  make  such  by-laws  for  the  improye- 
ment  of  their  common  lands,  for  laying  out  and  workhig  on 
the  highways,  for  regulating  fences  and  the  trespassing  of 
cattle,  and  under  such  penalties,  not  exceeding  tlu:ee  dollars 
for  any  one  offence,  to  be  sued  for  and  recovered  by  any  one 
of  the  said  Indians  in  the  manner  hereinafter  mentioned,  as 
they  shall  deem  necessary;  to  admit  any  Indian  of  any  other 
tribe  or  nation  to  become  an  inhabitant  of  New  Stockbridge, 
and  to  enjoy  the  same  privileges  with  them;  and  the  said 
peace  makers  shall  lay  out  such  parcel  for  the  separate 
improvement  of  any  person  or  family  as  shall  have  been 
directed  at  any  such  meeting,  which  parcel  shall  be  marked 
out  and  described  by  them,  and  the  description  thereof  in 
writing  delivered  to  the  said  clerk,  to  be  entered  in  the  said 
book,  and  such  parcel  so  allotted  shall  remain  to  such  person 
and  his  legal  representatives,  but  without  the  power  of  alien- 
ation, except  that  he  or  they  may  sell  the  improvements 
thereof  to  any  other  Indian  residing  in  New  Stockbridge,  his 
or  their  assigns,  but  such  sales  shfidl  be  entered  by  the  said 
clerk  in  the  said  book;  and  every  person  entitled  to  and  pos- 
sessed of  such  parcel,  may  sue  any  white  person,  Indian  or 
other  person,  for  any  trespass  committed  thereon;  and  the 
said  peace  makers  shall  likewise  bring  actions  in  their  own 
names  for  the  trespasses  committed  on  any  of  the  said  undi- 
vided lands,  in  any  court  having  cognizance  thereof;  and  if 
such  trespass  shall  be  committed  by  a  white  person  or  on 
lands  allotted  as  aforesaid,  by  cutting  down  timber,  or  im- 
proving or  occupying  the  said  lands  without  the  consent  of 
such  peace  makers,  such  white  person  shall  forfeit  twenty-five 
dollars,  recoverable  with  costs,  by  and  in  the  names  of  the 
said  peace  makers,  in  any  court  having  cognizance  thereof, 
and  to  be  paid  by  them  as  they  shall  deem  most  beneficial  to 
the  said  Indians;  and  all  contrEicts  relative  to  any  undiyided 
land  to  be  made  by  any  one  of  the  said  Indians  with  another, 
are  hereby  declared  void;  and  the  said  peace  makers  shall 
lay  out  such  roads  and  highways,  and  from  time  to  time  order 
the  inhabitants  to  work  the  same,  and  for  so  many  days  as 
shall  have  been  directed  at  any  annual  or  special  meeting  of 
the  said  Indians:  And  also,  shall  hear  and  determine  all  matr 
ters  between  any  of  the  said  Indians,  relative  to  any  trespass, 
debt,  demand  or  penalty,  under  any  by-law  made  pursuant  to 
this  section,  and  to  direct  the  said  marshal  to  cause  the  par- 
ties and  witnesses  to  be  brought  before  them,  and  to  hear 
their  allegations  and  proofs;  and  in  case  the  parties  shall  not 
comply  with  the  determination  of  the  said  peace  makers,  then 
such  peace  makers  shall  commit  their  determination  to  writ- 
ing, and  the  same  being  entered  in  the  said  book  by  the  said 
clerk,  shall  entitle  the  party  in  whose  favor  such  determina- 
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tion  shall  have  been  made,  provided,  the  Bame  do  not  exceed  ^^  ^^^ 
twelve  dollars  and  fifty  cents,  to  recover  the  sum  awarded  as 
upon  a  judgment  of  record  in  any  court  having  cognizance 
thereof;  and  it  shall  be  competent  for  any  two  peace  makers 
to  execute  all  the  duties  by  this  act  delegated  to  all;  and  the 
uiissionary  to  the  said  Indians  shall  be  entitled  to  the  like 
remedy  for  any  debt  or  demand  against  any  of  the  said 
Indians,  as  the  said  Indians  have  against  each  other. 

S  18.  And  he  it  fu/rther  enacted,  That  one  hundred  acres  of  ^'^^ 
the  common  land  of  the  said  Indians,  at  the  norttieast  comer  iXiiS^M>f 
of  the  said  town  heretofore  designated  by  the  said  peace  ***®*^p®^ 
makers,  and  entered  in  the  said  book,  for  the  support  of  a 
minister  of  the  gospel,  shall  be  and  remain  for  the  use  of  the 
present  minister  and  his  successors,  with  power  to  use,  im- 
prove or  lease  the  said  land;  but  whenever  there  shall  be  no 
missionary  or  settled  minister,  the  said  i>eace  makers  may 
improve  or  lease  the  said  land,  until  such  vacancy  shall  be 
filled,  and  the  moneys  arising  therefrom  shall  be  disposed  of 
as  shall  be  directed  by  an  annual  or  special  meeting  of  the 
said  town. 

S  19.  A'lid  he  it  further  enacted,  That  the  tract  of  land  hero-  ^jStt^ 
tofore  set  apart  for  the  Indians  called  the  New  England  ^^J^. 
Indians,  consisting  of  the  tribes  called  the  Mohegan,  Montock,  uuT^  • 
Stonington  and  Narragansett  Indians,  and  the  Pequots  of 
Groton,  and  Nehanticks  of  Earmington,  shall  be  and  remain 
to  the  said  Indians  and  their  posterity,  but  without  any  power 
of  alienation  by  the  said  Indians,  or  of  leasing  or  disposing 
of  the  same  or  any  part  thereof;  and  the  said  tract  shall  be 
called  Brothertowu,  and  shall  be  deemed  part  of  the  town  of 
Paris,  in  the  county  of  Oneida,  for  all  purposes  in  the  geneiul 
execution  of  the  laws  and  the  administration  of  justice,  in  any 
of  the  courts  of  this  state,  and  any  proceeding  incident  there- 
to, except  in  caaes  provided  for  by  this  act. 

20  J.  R,,  693 ;  2  J.  Ca.,  344 ;  2  B.,  639. 

j^    S  20.  And  he  itfurtlier  enacted.  That  the  lots  or  parcels  of  PMtition 
^  land  heretofore  set  apart  in  Brothertown,  in  pursuance  of  any  SumStoS 
former  law  of  this  state,  for  the  separate  usie  of  any  of  the  said  Sj£^ 
Indians  residing  therein,  shall  continue  to  be  separately  held 
and  eiy oyed  by  such  Indians  respectively ;  and  it  sludl  and 
may  be  lawful  for  any  Indian  residing  in  Brothertown  to 
whom  any  lands  have  been  assigned,  to  give  and  bequeath  by 
will  in  writing,  his  personal  estate,  also  to  ^ve  and  devise 
any  right,  title  or  interest  which  he  may  acqmre  to  any  lands, 
except  the  lands  set  apart  for  the  Brothertown  Indians ;  and 
every  such  will  and  devise  shall  be  executed  and  proved  as  is 
directed  by  the  act,  entitled  "An  act  concerning  wills,"  passed 
the  fifth  day  of  March,  1813,  and  be  of  the  same  validity  and 
effect  as  if  made  by  any  white  person ;  and  it  shall  be  lawful  ^^^ 
for  the  person  administering  the  government  of  this  state,  by  Jj^}^ 
and  witii  the  advice  and  consent  of  the  council  of  appoint-  SSSt 
ment,  as  often  as  may  be  necessary,  to  appoint  and  commis- 
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'^"'  ^  sion  five  or  more  superintendents  of  the  affairs  of  the  Brother- 
town  liidians,  who  ^all  hold  their  office  for  the  term  of  three 
years,  unless  sooner  removed  by  the  said  council :  Prmded^ 
That  the  superintendents  already  appointed  shall  continue  ta 
hold  their  respective  offices  during  the  pleasure  of  the  said 
council :  and  the  said  superintendents,  or  a  m^jor  part  of 
them,  on  application  to  them  made  by  or  on  behalf  of  any 
particular  Bidian,  shall  have  power  to  determine  whether  sach 
Indian  be  entitled  to  settle  on  the  said  lands,  and  if  so,  to 
assign  to  such  Indian,  at  their  discretion,  a  particular  lot  or 
parcel  of  land  for  that  purpose;  and  it  shall  not  be  lawfiil  for 
any  Indian  or  Indian  family,  or  other  person,  to  take  posses- 
sion of  any  part  of  the  said  lands,  unless  the  same  be  assigned 
as  aforesaid ;  and  if  any  Indian  to  whom  any  part  of  the 
said  lands  hath  been  or  shall  be  assigned  as  aforesaid,  hath 
neglected  or  shall  neglect  to  take  possession  of  the  same 
within  one  year  after  becoming  entitled  thereto,  or  hath  left 
or  shall  leave  Brothertown  for  the  space  of  one  year,  such 
Indian  shall  be  deemed  to  have  forfeited  all  right  to  the  said 
land,  and  the  said  superintendents  shall  thereupon,  at  tim 
discretion,  assign  the  same  to  any  other  Indian  tihen  residing 
in  and  entitled  to  land  in  Brothertown;  and  that  no  acoounts 
of  any  of  the  superintendents  shall  be  allowed  by  the  comp- 
troller, unless  the  same  shall  be  approved  by  a  majority  of 
the  said  superintendents,  to  be  certified  by  tiiem ;  and  that 
the  vouchers  and  receipts  for  such  advances  so  made,  shall 
accompany  the  same  account,  together  with  an  oath  or 
affirmation,  that  the  articles  furnished  or  services  performed 
in  such  account,  were  furnished  or  performed  by  sudi  super- 
intendent or  his  order  for  the  said  Indians,  and  not  for  the 
benefit  of  any  other  person  whomsoever. 
Bnjo^of  de-  g  21.  And  he  it  further  enacted^  That  upon  the  death  of  any 
among  said  Indian  residing  in  Brothertown,  to  whom  any  land  hath  been 
Indiana,  ^j.  g^^^jj  j^^  assigucd  OS  aforcsaid,  or  who  shall  be  entitled 
thereto,  if  such  Indian  shall  die  possessed  thereof,  leaving 
issue,  the  same  shall  go  to  ana  bo  equally  divided  among  such 
issue,  if  they  are  .all  in  equal  degree  of  kindred  to  the 
deceased ;  but  if  such  Indian  shall  leave  a  child  or  children, 
and  the  issue  of  a  deceased  child  or  children,  then  such  issae 
shall  stand  in  the  place  of  the  parent,  and  take  only  sach 
share  as  the  parent  would  have  taken,  if  living,  satiA  the  like 
division,  per  stirpes^  shall  be  made  among  the  descendants  of 
such  deceased  Indian  in  the  remotest  degree ;  and  if  sach 
Indian  leave  no  issue,  then  the  said  land  shall  revert  to  the 
Brothertown  Indians,  and  the  said  sui>erintendents  shall  tiiere- 
upon  assign  the  same  to  some  other  Indian  or  Indians  entitled 
Proviw.  thereto  as  aforesaid :  Provided  liowever,  That  the  widow  of 
the  deceased  shall  in  all  cases  have  a  right  to  continue  in  the 
house  her  husband  died  possessed  of,  during  her  widowhood; 
and  the  superintendents  shall  also  assign  to  her  so  much  of 
the  said  land  of  her  husband  as  they  may  think  necessary. 
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[Section  22  provided  for  an  aimoitj  to  the  Broibertown  Indians  which  was   ^^**^'* 
extinguished  by  Laws  of  1841,  ch.  234.] 

§  23.  And  le  it  further  enacted,  That  it  shall  and  may  be  ^^^ 
lawful  for  any  of  the  Indians  entitled  to  and  residing  on  lands  ^^^ 
in  Brothertown,  and  to  whom  land  a^oining  the  public  school  town. 
has  been  granted,  to  sell  and  convey  to  the  peace  makers  of 
Brothertown,  so  much  of  the  said  land  adjoining  the  said 
public  school,  as  in  the  judgment  of  the  said  peace  makers 
may  be  sufficient  for  the  use  and  accommodation  of  tiie 
master  of  the  said  school  for  the  time  being,  not  exceeding 
twenty-five  acres,  for  which  such  Indian  or  Indians  shall  iS 
paid  by  the  superintendents  out  of  the  annuity  of  the  Brotiier- 
town  Indians,  such  sum  per  acre  aa  shall  be  agreed  on  by 
such  Indian  or  Indians  and  the  said  peace  makers,  and  ap- 
proved of  by  the  said  superintendents;  and  the  said  land  so 
to  be  purchased  as  aforesaid,  shall  be  held  by  the  said  peace 
makers  and  their  successors  in  trust,  for  the  sole  use  and 
accommodation  of  such  schoolmaster  as  shall  from  time  to 
time  be  employed  in  keeping  the  said  public  school;  and 
that  it  shall  and  may  be  lawful  for  the  superintendents,  or  a 
majority  of  them,  by  and  with  the  advice  and  consent  of  the 
person  administering  the  government  of  this  state,  to  appro- 
priate, purchase  or  lease  so  much  of  the  Indian  land  in  Bro- 
thertown which  has  not  been  set  apart  to  particular  families  , 
or  individuals,  or  to  purchase  or  lease  so  mu(^  land  already 
set  apart,  for  the  purpose  of  erecting  for  the  use  of  the  said 
Indians,  a  house  tor  public  worship  in  Brothertown,  and 
other  buildings  necessary  for  the  education  and  morals  of 
their  children,  in  such  manner  as  to  the  superintendents,  or  a 
maoonty  of  them,  shall  appear  most  conducive  to  their  fiiture 
welfare;  and  by  the  advice  and  consent  of  the  person  admin- 
istering the  government  of  this  state  for  the  time  being,  out 
of  the  annuity  to  be  paid  annually  to  the  said  Indians,  to 
defray  the  expenses  of  the  education,  and,  if  necessary,  the 
support  of  the  said  Indian  children;  and  in  case  the  superin- 
tendents shall  lease  or  purchase  such  lands  as  aforesaid,  for 
the  purpose  above  mentioned,  the  rent  or  purchase  money 
shall  be  paid  out  of  the  annuity  as  it  shall  become  due  to  the 
said  Indians,  and  also  the  expenses  of  building  the  house  for 
public  worship,  and  the  other  buildings  for  the  education  of 
Indian  children. 

$  24.  And  le  it  further  enacted.  That  the  superintendents  saponnten. 
of  the  Brothertown  Indians  for  the  time  being,  be,  and  they  ^stod:- 
are  hereby  appointed  superintendents  of  the  Stockbridge  SST^' 
Indians,  for  the  purposes  hereinafter  mentioned;  Uiat  is  to 
say,  it  shall  and  may  be  lawful  for  the  said  superintendents, 
or  a  majority  of  them,  by  and  with  the  advice  and  consent  of 
the  person  administering  the  government  of  this  state  for  the 
time  being,  and  by  and  with  the  consent  of  the  said  Stods:- 
bridge  Indians,  to  sell  or  to  lease  so  much  of  their  laud  in 
Kew  Stockbridge,  as  may  enable  the  said  superintendents  to 
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n^pair  their  mills,  to  create  such  fund  as  they  may  judge 
necessary  for  the  support  of  such  old  and  decrepid  persons  as 
may  be  unable  to  procure,  a  subsistence,  and  to  make  such 
farther  provision  as  they  shall  judge  necessary  for  the  better 
educating  of  the  Indian  children  in  New  Stockbridge. 

g  25.  And  he  itfwrtlwr  enacted,  That  on  the  sale  of  any  land 
for  the  purposes  above  mentioned,  the  said  superintendents 
shall  make  a  conveyance  of  the  same,  take  a  mortgage  from 
the  purchaser  or  purchasers  for  the  security  of  the  payment 
of  the  purchase  money  at  the  time  stipulated  for  the  pay- 
ment thereof,  similar  to  those  taken  from  the  purchasers  of 
lands  in  Brothertown,  and  shall  cause  the  same  to  be  lodged 
with  the  comptroller  in  his  oflBice;  and  the  interest  arising 
therefrom  shall  annually,  and  the  principal  when  the  same 
shall  become  due,  to  be  paid  to  the  said  superintendents  by 
the  treasurer,  on  the  warrant  of  the  comptroller;  and  in  case 
the  superintendents  shall  judge  it  exi)edient  to  dispose  of  any 
part  of  the  said  lands  on  perpetual  or  other  leases,  such  leases 
shall  be  taken  in  the  name  of  the  people  of  this  state,  and 
lodged  with  the  comptroller  in  his  office,  and  the  rents  arising 
therefrom  shall,  in  like  maimer  as  aforesaid,  be  paid  to  the 
superintendents  for  the  purposes  aforesaid:  Provided  ahoaysj 
That  no  more  than  five  hundred  acres  of  land  shall  be  sold  or 
leased  by  the  superintendents,  until  the  further  order  of  the 
legislature. 

§  26.  And  he  it  further  enacted,  That  the  accounts  of  tlie 
said  superintendents  in  respect  to  the  Stockbridge  Indians, 
shall  be  audited  by  the  comptroller,  in  like  manner  as  their 
accounts  are  directed  to  be  audited  in  this  act  in  respect  to 
the  Brothertown  Indians;  and  that  they  make  annually  a 
report  to  the  person  administering  the  government  of  this 
state  for  the  time  being,  of  their  proceedings  in  pursuance  of 
this  act  in  respect  to  the  said  Stockbridge  Indians. 

g  27.  And  he  it  further  enacted.  That  it  shall  be  lawful  for 
the  person  administering  the  government  of  this  state,  as 
often  as  may  be  necessary,  by  and  with  the  advice  and  con- 
sent of  the  council  of  appointment,  to  appoint  and  commission 
some  proper  person,  learned  in  the  law,  to  be  the  attorney  of 
the  Brothertown,  Oneida  and  Stockbridge  tribes  of  Indians, 
during  the  pleasure  of  the  said  council;  but  the  person 
already  appointed  attorney  to  the  Brothertown  Indians,  shall 
continue  as  the  attorney  of  the  said  Indians  during  the  plea- 
sure of  the  said  council;  and  that  the  said  attorney  shall, 
from  time  to  time,  advise  and  direct  the  said  Indians  in  the 
controversies  among  themselves,  and  with  any  other  person, 
and  defend  all  actions  brought  against  any  of  them  by  any 
white  person,  and  commence  and  prosecute  all  such  actions 
for  them,  or  any  of  them,  as  he  may  find  necessary  and  pro-, 
per;  and  in  the  prosecution  and  defence  of  any  such  actions, 
he  shall  observe  and  pursue  such  advice  and  directions  'as 
shall  be  given  him,  if  any,  by  the  said  superintendents,  or 
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person  administering  the  govenuuent  of  this  state;  and  shall 
receive  as  a  compensation  for  his  services  and  expenses  in  the 
premises,  the  yearly  salary  of  one  hundred  and  fifty  dollars, 
to  he  paid  out  of  the  said  interest  money. 

f Office  abolished  by  Laws  of  1841,  ch.  234,  and  1847,  ch.  486.] 
18  J.  R.,  606;   14  J.  U.,  335;  11  Pai.,  607. 

S  28.  And  he  it  further  enacted.  That  it  shall  bo  lawful  for  SSSSL? 
any  Indian,  whether  male  or  female,  to  whom  any  of  the  said  onfiSa? 
land  in  Brothertowu  has  been,  or  shall  be  assigned  as  afore-  ^"  ' 
said,  or  who  shall  bec^ome  (jutitled  to  the  same,  to  sue  and 
msiintain  actions  of  trespass,  and  to  recover  damages  to  his 
or  her  own  use,  for  any  trespass  which  shall  be  committed 
upon  such  land:  Provided,  That  if  any  Indian,  to  whom  any 
land  hath  been  or  may  be  assigned,  shall  neglect  to  improve 
the  same  by  clearing  and  putting  in  good  fence,  four  acres 
of  the  same,  within  four  years  after  such  assignment,  and 
within  two  years  thereafter  build  a  good  log  or  frame  house 
thereon,  such  Indian  shall  be  deemed  to  have  forfeited  all 
right  to  such  land. 

9  J.  R.,  362. 

[Section  29  related  to  the  attorney  of  the  Brotlieitown  Indians,  which  office 
was  abolished  by  Laws  of  1841,  ch.  234.] 

§  30.  And  he  it  further  enacted,  That  the  superintendents  £;S2fo? 
of  the  affairs  of  the  Brothertown  Indians,  be,  and  they  are  ce^Jto' 
hereby  empowered  to  lease  the  lands  assigned  or  belonging  Jhiidren*Sr 
to  any  particular  Indian  in  Brothertown  aforesaid,  who  has  ^^**"'- 
died  or  may  die,  leaving  a  widow  and  infant  children,  or  leav- 
ing a  widow  only,  or  infant  children,  to  such  person  as  they 
shall  judge  proi)er,  who  shall  covenant  to  keep  such  land  in 
good  fence  and  repair,  for  such  term  of  time  as  they  shall 
deem  necessary  for  the  support  of  such  widow  and  children, 
or  for  such  widow  only,  or  for  such  infant  children,  as  the  case 
may  be,  not  exceeding  the  term  of  fourteen  years,  at  such 
rent,  to  be  paid  in  the  produce  of  such  land,  as  they  shall 
judge  reasonable;  to  be  applied  to  the  maintenance  of  such 
widow  and  children  as  aforesaid;  and  the  said  superintend- 
ents shall  appoint  proper  persons  to  have  the  care  and  charge 
of  such  children. 

5  31,  And  he  it  further  enacted,  That  it  shall  and  may  be  pnbuc 
Uiwful  for  the  superintendents  of  the  Brothertown  Indians  for  ^^l^ 
the  time  being,  or  a  majority  of  them,  by  and  with  the  ad- 
vice and  consent  of  the  person  administering  the  government 
of  this  state  for  the  time  being,  and  by  and  with  the  consent 
of  the  Stockbridge  Indians,  to  sell  or  lease  so  much  of  their 
lands  on  the  turnpike  road  in  one  or  more  parcels,  as  they 
shall  judge  most  convenient  for  keeping  public  houses  for  the 
accommodation  of  travelers,  and  shall  take  such  securities  for 
the  same,  and  cause  their  accounts  to  be  audited,  and  a  report 
made  of  their  proceedings,  as  is  directed  by  the  twentieth  sec- 
tion of  this  act:  Provided  always.  That  no  more  land  than  ptotiio. 
fliree  hundred  acres  be  sold  or  leased  by  the  said  superintend- 
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'^"^  ents:  And  further y  That  the  interest  of  the  moneys  arising 
from  the  sale  of  the  said  land,  or  from  the  rente  thereof,  shall 
be  applied  by  the  said  superintendente  for  the  purposes  men- 
tion^ in  the  eighth  section  of  this  act. 

[Section  32  personal]^ 

p«Me  g  33.  And  he  it  fvrther  enacted^  That  it  shall  and  may  be 

S?!^tat-  lawful  for  the  person  administering  the  government  of  this 
Sf«^t^  state,  by  and  with  the  advice  and  consent  of  the  council  of 
^^'  appointment,  to  appoint  not  exceeding  five,  nor  less  than 
jowjM  and  three  of  the  said  Indians  to  be  keepers  of  the  peace  or  peace 
makers,  to  hold  their  offices  for  three  years,  imless  removed 
by  the  said  council;  and  the  said  keepers  of  the  peace  shall 
severally  have  power  to  keep  the  peace  in  Brothertown,  and  a 
migority  of  them  shall  have  power  to  hold  a  court  at  the 
school-bouse,  or  at  such  other  place  in  Brothertown  as  they 
shall  appoint,  on  the  first  Monday  m  every  month,  and  in 
such  court  to  hear  and  detennine  all  disputes  and  controver- 
sies between  any  persons  residing  in  Brothertown  aforesaid, 
concerning  any  debt,  demand  or  trespass,  where  the  sum  due 
or  damages  sustained  shall  not  exceed  twenty  dollars,  and  all 
causes  of  assault  and  battery  between  the  Brothertown  In- 
dians, to  the  amount  of  twelve  dollars  and  fifty  cente;  and  on 
complaint  of  the  plaintiff,  may  issue  their  warrant  to  the  ma^ 
shal  to  bring  the  defendant  forthwith  before  them,  and  try, 
give  judgment,  and  issue  execution  thereupon  as  in  othei 
cases;  and  all  actions  for  the  recovery  of  any  i)enalty  of  any 
by-law  to  be  made  at  any  town  meeting  in  Brothertown,  as 
hereinafter  mentioned:  and  it  shall  be  lawful  for  eitiher  of  the 
said  keepers  of  the  peace,  upon  complaint  made  to  him, 
to  cause  the  person  complained  of,  to  be  summoned  to  appear 
at  the  next  court  to  be  held  at  the  school  house  or  other  place 
appointed  as  aforesaid  in  Brothertown,  to  answer  the  com- 
plainte;  and  the  said  keepers  or  the  migor  part  of  them,  shallf 
At  such  next  court  or  other  court  to  which  the  court  may  be 
adjourned,  hear  and  examine  the  allegation^  and  proofi  of 
the  parties,  and  make  such  order  and  decree  between  l^em  as 
shall  appear  to  them  to  be  just,  and  if  such  order  and  decree 
be  not  performed  in  one  month  thereafter,  shall  tiien  caase 
the  sum  adjudged  or  decreed  to  either  party  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  the  party  who 
shall  be  a^udged  or  decreed  to  pay  the  same,  together  with 
such  fees  as  are  hereinafter  allowed  to  the  mai^bal  for  execut- 
ing the  process,  but  the  said  keepers  shall  not  take  any  fees 
for  their  services;  and  it  shall  be  lawful  for  thesaid  keepers  to 
adjourn  any  cause  depending  before  them  to  the  next  court, 
whenever  tibiey  shall  find  it  necessary;  and  if  the  defendant 
shall  not  be  personally  summoned  upon  the  process  against 
him,  and  shaU  not  appear  at  the  return  thereof,  a  new  som- 
mons  shall  be  issued;  but  if  he  shall  have  been  personally 
summoned,  then  the  court  may  at  the  return  of  the  summons 
proceed  to  hear  and  determine  the  cause  whether  the  defend- 
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ant  appears  or  not,  unless  a  reasonable  excose  shall  be  offered,  ^^  ^°^ 
in  which  case  they  shall  adjonm  the  cause  to  the  next  court, 
and  the  judgment  of  the  said  keepers,  or  a  mi^prily  of  them, 
who  shall  attend  upon  the  hearing  of  any  cause,  shall  be  con- 
clusive between  the  parties ;  and  whenever  any  order  or  decree  • 
is  made  by  the  said  keepers,  it  shall  and  may  be  lawful  for 
them  to  cause  the  amount  of  such  order  or  decree  to  be  imme- 
diately levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  person  against  whom  such  order  or  decree  BhsM  be 
made:  Provided^  The  person  in  whose  favor  such  order  or 
decree  is  made,  shall  make  it  appear  to  the  satisfaction  of  the 
said  keepers  by  his  own  oath  or  the  oath  of  any  other  person, 
that  he  will  be  in  danger  of  losing  the  sum  so  decreed  if  delay 
of  execution  be  allowed:  And  further.  That  the  marshids  of  ;^ff, 
Brothertown  shall  be  allowed  for  serving  a  summons  or  exe- 
cution, mileage  for  one  mile,  twelve  and  a  half  cents,  and  for 
every  mile  more,  six  cents ;  and  that  it  shall  be  lawful  for  any 
one  of  the  said  keepers  of  the  peace  to  issue  a  subpoena,  the 
same  being  drawn  in  as  brief  a  form  as  may  be,  and  sub- 
scribed by  such  keeper,  to  summon  any  person,  whose  attend- 
ance may  be  required  as  a  witness  in  any  cause  instituted 
before  the  said  keepers ;  *and  if  any  person  so  summoned,  shall 
neglect  to  appear  and  give  testimony  in  such  cause,  or  render 
a  sufficient  excuse  for  his  non-attendance  to  the  satisfaction 
of  such  keepers,  every  such  person  shall  forfeit  to  the  party 
on  whose  behalf  he  shall  be  summoned,  the  sum  of  five  dol- 
lars, to  be  recovered  in  an  action  of  debt,  in  the  name  of  such 
party,  before  the  said  keepers. 

[Sections  34,  35  and  36  related  to  the  attorney  of  the  Brothertown  Indians, 
which  office  was  abolished  by  Laws  of  1841,  ch.  234.] 

S  37.  And  he  it  fwrther  enacted,  That  it  shall  be  lawful  for  Town  meet 
the  male  inhabitants  of  Brothertown,  of  the  age  of  twenty-one  BrSth^ 
years  and  upwards,  and  they  are  hereby  required  to  assemble  ^Jg^  to 
together  and  hold  town  meetings  at  the  said  school-house,  on  SeSS^Ae. 
the  first  Tuesday  of  April  in  every  year,  at  which  meeting  the 
senior  keeper  of  the  peace  then  present  shall  preside,  and  then 
and  there  to  elect  one  town  clerk,  two  overseers  of  the  poor, 
two  marshals,  and  so  many  overseers  of  the  highways  as  the 
majority  of  the  inhabitants  so  met  shall  think  necessary,  who 
shall  hold  their  respective  offices  for  one  year,  and  until  others 
'Shall  be  chosen  in  their  places:  Provided,  That  no  Indian  shall 
be  eligible  to  perform  any  office  in  Brothertown,  unless  two 
of  the  superintendents  shall  grant  a  certificate  under  their 
hands,  to  bo  entered  in  the  clerk's  book,  that  he  has  not  been 
in  the  practice  of  making  an  improper  use  of  spirituous  liquors 
for  the  space  of  one  year  previous  to  the  giving  of  such  cer- 
tificate ;  and  if  any  of  the  officers  so  chosen  shall  refuse  to 
serve,  or  shall  die,  or  remove  out  of  town,  or  become  incapa- 
ble of  serving,  before  the  next  annual  town  meeting,  then  and 
in  every  such  case,  another  or  others  shall  be  elected  in  his  or 
their  places  in  the  manner  aforesaid,  at  a  town  meeting  to  be 
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held  for  that  purpose ;  and  the  said  inhabitants  of  Brother- 
town  are  hereby  authorized,  at  their  annual  town  meeting,^  or 
at  any  other  town  meeting  to  be  held  for  that  purpose  fiiom 
time  to  time,  to  make  and  establish  such  regulations  and  by- 
laws as  the'msyority  of  them  so  met  may  thmk  necessary  and 
convenient,  for  the  better  relief  of  the  poor,  and  for  binding 
out  children  whose  parents  are  dead  or  absent ;  and  for  ascer- 
taining what  bridges,  and  what  part  of  any  highway  each  of 
the  overseers  of  the  highways  shall  have  the  care  of,  and 
.  which  of  the  inhabitants  shall  be  obliged  to  work  on  the  high- 
ways, and  how  many  days  each  of  them  shall  work  thereon ; 
and  for  ascertaining  the  sufficiency  of  fences,  and  the  times, 
places  and  manner  of  preventing  or  permitting  cattle,  horses, 
sheep  and  swine,  or  any  of  them,  to  go  at  large ;  and  for 
ascertaining  damages  done  by  trespasses,  and  for  maintaining 
good  order  among  themselves,  and  concerning  any  other  mat- 
ters relative  to  their  own  affairs ;  to  impose  such  penalties  on 
the  oflfenders  against  such  regulations  and  by-laws,  or  any  of 
them,  as  the  majority  of  the  inhabitants  so  met  shall  deem 
proper,  not  exceeding  five  dollars  for  any  offence,  to  be  reco- 
vered with  costs,  by  any  inhabitant  of  Brothertown  who  shall 
sue  for  the  same,  by  action  of  debt,  before  the  said  keepers  of 
the  peace,  or  any  thcee  of  them,  the  one  half  of  which  penalty, 
when  recovered,  shall  be  for  the  use  of  the  person  who  sh^ 
sue  for  the  same,  and  he  shall  pay  the  other  half  to  the  over- 
seers of  the  poor  of  Brothertown,  to  be  by  them  applied  for 
the  relief  of  the  poor ;  and  that  all  such  regulations  and  by- 
laws shall  be  entered  by  the  town  clerk  in  a  book  to  be 
provided  for  the  purpose,  and  shall  continue  in  force  unttt 
revoked  or  altered  by  some  subsequent  town  meeting ;  but  no 
special  town  meeting  shall  be  held  for  any  purpose,  unless 
notice  thereof,  signed  by  two  or  more  of  the  said  keepers  of 
the  peace,  be  fixed  upon  the  door  of  the  school-house  in 
Brothertown,  at  least  six  days  before  the  day  of  holding  such 
town  meeting. 
commiB-  g  38.  And  he  it  further  enacted^  That  the  said  keepers  of  the 
h^^yl  peace  shall  be  conmiissioners  of  the  highways  in  Brothertown ; 
and  they,  or  the  msgority  of  them,  shall  have  power,  fix>m 
time  to  time,  to  alter  any  highway  in  Brothertown,  and  to  lay 
out  others  as  there  may  be  occasion,  and  to  direct  how  and 
when  the  same  or  any  of  them,  or  any  part  thereof,  shall  be 
made,  mended  or  repaired :  Provided  always,  That  all  high- 
ways by  them  laid  out,  shall  be  at  least  four  rods  wide,  and 
they  shall  cause  a  record  thereof  to  be  entered  by  the  town 
clerk  of  Brothertown ;  and  the  said  overseers  of  the  highways 
shall  cause  the  highways  and  bridges  of  which  they  shall  be 
respectively  chosen  overseers,  to  be  repaired  and  ma^e  •accord- 
ing to  the  directions  of  the  said  commissioners,  and  shall  warn 
the  inhabitants  to  work  thereon  whenever  it  shall  be  neces- 
sary, and  shall  superintend  and  direct  the  same :  Andfurth^f 
It  shall  be  the  duty  of  the  keepers  of  the  peace,  or  the 
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ougoiity  of  them,  laying  out  such  road,  to  appraise  the  damar 
ges  sustained  by  the  proprietor  of  any  such  land  thereby, 
which  shall  be  paid  to  such  proprietor  out  of  the  annuity  of  the 
said  Indians ;  and  any  person  conceiving  himself  aggrieved 
by  any  such  appraisement,  may  appeal  therefipom  to  one  of 
the  superintendents  and  the  attorney  of  the  said  Indians, 
whose  determination  shall  be  final  in  the  premises. 

S  39.  And  le  it  further  enacted^  That  the  marshals  to  be  MawhAia. 
chosen  in  Brothertown  as  aforesaid,  shall  have  the  like  powers 
and  authority  there  as  constables  of  other  towns  in  this  state 
have  by  law  in  their  towns,  and  shall  be  entitled  to  twelve 
and  an  half  cents  for  serving  every  sunmions,  and  twenty-five 
cents  for  serving  every  execution  for  any  sum  not  exceeding 
two  dollars  and  fifty  cents,  and  at  the  rate  of  ten  cents  in  the 
dollar  for  serving  every  execution  for  any  such  sum  above 
two  dollars  and  fifty  cents. 

[Section  40  pei*sonal  and  local] 

•  §  41.  And  he  it  furtlier  enacted,  That  it  shall  be  the  duty  Accounts  to 
of  the  superintendents  to  be  appointed  in  pursuance  of  this  SS  tS^iSSi- 
act,  amiually  to  furnish  the  said  peace  miakers  with  the  "*''^"- 
account  of  their  expenditures,  audited  by  the  comptroller,  and 
the  state  of  the  funds  belonging  to  the  Brothertown  Indians ; 
and  the  said  superintendents  shall,  firom  time  to  time,  render 
an  account  to  the  person  administering  the  government  of 
this  state,  of  the  moneys  remaining  in  their  hands  of  the 
annuity  of  the  Brothertdwn  Indians,  over  and  above  their 
expeditures  authorized  by  law  to  the  use  of  the  said  Indians. 

§  42.  And  he  it  further  enacted,  That  the  said  keepers  of  the  on»han», 
peace  shall  be  guardians  of  the  persons  and  property  of  all  ^ 
infants  in  the  said  town,  who  shall  not  have  any  parents  there 
to  take  cai-e  of  them ;  and  the  said  keepers  shall  distribute  the 
]>ersonal  property  of  such  Indian  as  shall  die  intestate,  accord- 
ing to  tlie  laws  of  this  state,  relative  to  the  distribution  of  the 
personal  estate  of  any  citizen,  subject  to  an  appeal  to  such 
8uperintendents  and  attorney,  in  case  any  person  shall  con- 
ceive  himself   aggrieved  by  such    distribution;   and   such 
keepera  shall  be  entitled  to  such  compensation  for  their 
services  under  this  section,  as  the  said  superintendents  and 
attorney  shall  deem  reasonable,  payable  annually  out  of  the 
annuity  allowed  to  the  said  Indians:  And  further,  The  said  JSj'Jf* 
superintendents  shall  suM>ly  the  said  town  clerk  with  such  SiiTOcferk. 
books  and  papers  as  may  be  necessary  for  the  execution  of 
the  duties  enjoined  on  him  by  this  act ;  and  such  clerk  shall 
receive  aimually  for  his  services,  such  sum  as  the  said  super- 
intendent shatll  deem  adequate. 

§  43.  And  he  it  further  enacted,  That  the  buildings  erected  »«"*»■«; 
hi  the  villages  of  the  Tuscarora  and  Seneca  tribes  of  Indians,  wii52i|k*' 
for  public  and  religious  worship,  and  for  education,  shall  con- 
tinue Bs  such  for  the  said  purposes :  And  furthet-.  The  said  Sen-  JStTefiS 
eeas  and  the  other  Indians  of  the  Six  Nations,  may  pass  and  ^^^^^ 
repass  tree  of  toll  and  ferriage,  at  all  seasonable  times  of  the 
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day,  on  any  turnpike  road  which  shall  have  been  established 
since  the  sixth  day  of  April,  one  thousand  eight  hundred  and 
three,  or  which  may  hereafter  be  established,  leading  from  or 
ti^ugh  the  town  of  Oanandaigua  to  Buf^aioe  creek  or  its 
vicinity,  and  over  any  toll  bridge  between  those  places,  and 
also  at  the  ferry  across  the  Niagara  river  at  or  near  Black 
Bock,  or  at  such  other  place  or  places  in  its  vicinity  where  any 
ferry  shall  have  been  established  since  the  time  aforesaid,  or 
hereafter  to  be  established. 

[Section  44  repealed  bj  Laws  of  1841,  ch.  234.] 
[Section  45  temporary.] 

c^e];;  §  46.  And  he  it  further  enacted^  That  whenever  any  legal 
conveyance  shall  be  submitted  to  the  surveyor  general  for  his 
approbation,  executed  by  any  Indian  patantee  of  lands  granted 
for  military  services  in  the  revolutionary  war,  or  by  the  heirs 
of  such  patentee,  it  shall  be  his  duty  to  ascertain  that  such 
conveyance  has  been  obtained  fairly  and  for  a  competent  con; 
sideration,  and  that  such  consideration  has  been  paid  of 
secured  to  be  paid  to  such  grantors,  their  hdrs,  executors, 
administrators  or  assigns,  before  he  shall  endorse  his  approba- 
tion thereon  in  the  manner  required  by  law ;  but  nothing  con- 
tained in  this  section  gdball  i^ect  or  prejudice  conveyances 
made  before  the  seventh  day  of  March,  one  thousand  eight 
hundred  and  nine. 

1  H.,  121 ;  IT  W.,  631;  6  W.,  632;  ^5  J.  R,  264. 

^Section  47  was  extinguished  by  Laws  of  1839,  cL  40.} 

'Section  48  temporary.] 

^Section  49  connrms  personal  grants.] 

^Sections  50,  51  temporary.] 

GoTernor  S  52.  And  le  it  fwrther  enacted^  That  it  shall  and  may  be 
GbMli^ds  lawful  for  the  governor  for  the  tune  being,  to  make  any  con- 
of  Indians,  tract  and  contracts  with  any  nation  or  tribe  of  Indians  within 
this  state,  for  the  purdiase  of  all  or  any  of  their  lands  therein; 
and  that  the  treasurer,  on  the  warrant  of  the  comptroller, 
shall  pay  such  sums  as  may  be  necessary  in  the  first  instance 
to  defray  the  expense  of,  and'to  carry  into  effect  all  and  every 
treaty  for  the  purchase  of  such  lands  or  any  part  thereof. 
SJfeiSS**  S  ^^'  ^^  .*^  ^  fwrfher  enacted^  That  it  shall  be  lawfal  for 
induuiB.  the  male  Indians  above  the  age  of  twenty-one  years,  belong- 
ing to  the  Shinecock  tribe  m  Suffolk  county,  to  meet  together 
on  the  first  Tuesday  of  April  in  every  year,  at  the  pl^  for 
holding  town  meetings  in  the  town  of  Southampton,  and  by 
plurality  of  voices  annually  to  elect  three  persons  belonging 
to  the  said  tribe  as  trustees,  who,  by  and  with  the  consent  of 
three  justices  of  the  peace  residing  next  to  the  lands  of  the 
said  tribe,  are  hereby  autiiiorised  and  empowered  from  time  to 
time  to  lease  out  so  much  of  the  said  lands  as  they  shall 
judge  proper  for  the  benefit  of  the  said  tribe,  and  for  any 
term  not  exceeding  three  years,  and  to  lay  out  and  appro- 
priate such  quantity  of  the  said  lands  to  each  individual  or 
family  of  the  said  tribe  as  they  shall  judge  proper  and  neces- 
sary for  his  or  thek  improvement,  and  also  to  order  and  direct 
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on  what  part  of  the  said  lands  firewood  and  timber  may  be  ^'''-^^'^ 
cat  by  the  said  tribe  for  their  use;  and  it  shall  be  the  duly  of 
the  derk  of  the  said  town  aminally  to  attend  and  preside  at 
such  meeting  of  the  said  Indians,  and  to  enter  in  a  book  by 
him  to  be  kept  for  that  purpose,  the  names  of  the  trustees  to 
be  chosen  as  aforesaid,  and  the  proceedings  of  such  trus- 
tees and  justices;  and  if  any  person  shall  occupy  or  use  any 
of  the  said  lands  without  tibie  consent  of  a  majority  of  the 
said  trustees,  and  of  a  majority  of  such  justices  first  obtained 
and  entered  in  the  said  book,  such  person  shall  forfeit  the 
sum  of  five  dollars  for  every  acre  so  used  or  occupied;  and 
if  any  person  belonging  to  the  said  tribe  shall  cut  any  wood 
or  timber  on  the  said  lands  without  such  order  and  consent 
of  the  said  trustees  and  justices  first  entered  in  thesaid  book, 
such  person  shall  forfeit  the  sum  of  ten  dollars  for  each 
offence,  which  penalties  shall  be  sued  for  and  recoyered  by 
such  justices  in  their  own  names,  in  any  court  having  cogni- 
zance thereof,,  with  costs  of  suit,  for  the  use  of  the  said  tribe. 

See  LawB  of  1869,  ch.  46;  1816,  ch.  133. 

[Section  54,  which  provided  for  Peter  Otsequette  and  his  posterity,  was  eztin- 
goished  in  1835.] 

S  55.  And  le  it  fwrther  enacted^  That  the  heirs  of  each  of  \^^^ 
the  Indians  to  whom  land  has  been  granted  by  this  state  for  muitaiy^' 
military  services,  in  the  late  war  between  the  United  States  ■*^***^ 
and  Great  Britain,  shall  be,  and  hereby  are  made  capable  of 
taking  and  holding  any  such  lands  by  descent,  in  the  same 
manner  as  if  such  heirs  were  citizens  of  this  state  at  the  death 
of  his,  her  or  their  ancestors;  and  that  every  conveyance 
hereafter  to  be  executed  by  such  patentee,  or  his  heirs,  to  any 
citizen  of  this  state,  for  any  such  land,  shall  be  valid,  if  exe- 
cuted with  the  approbation  of  the  surveyor-general  of  this 
state,  to  be  expressed  by  an  endorsement  on  such  conveyance, 
and  signed  by  the  said  surveyor-general:  Pravidedy  That 
nothing  in  this  act  shall  in  any  manner  confirm  any  deed  or 
conveyance  heretofore  executed  by  the  patentee  or  his  heirs: 
Promded  further ^  That  if  any  such  land  be  now  occupied  or 
improved,  the  occupant,  his  or  her  heirs  or  assigns,  shall  be 
entitled  to  be  paid  for  his,  her  or  their  improvements,  in  the 
maimer  mentioned  in  the  second  section  of  an  act,  entitled 
"An  act  concerning  lands  in  the  military  tract,"  passed  the 
eighth  day  of  April,  one  thousand  eight  hundred  and  thirteen. 

17  W^  531. 
IV,— 46 
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CH4P.  114. 

AN  ACT  regulating  the  payment  of  the  compensation  of 
the  attorney  of  the  Brothertown,  Oneida  and  Stockbridge 
tribes  of  Indians. 

Passed  AprU  9,  '  816. 

S  1.  Be  it  enacted  ly  tlie  People  of  tlie  State  of  New  Torky 
represented  in  Senate  and  Asseniblyt  That  the  sum  of  fifty  dol- 
lais  be  paid  to  William  Hotchkiss,  attorney  for  the  Brother- 
town,  Oneida  and  Stockbridge  Iiidians,  by  the  treasurer  of 
this  state,  on  the  warrant  of  the  comptroller,  being  the  balance 
due  to  him  for  two  years'  salary  ending  December  last,  by 
virtue  of  the  act,  entitled  "An  act  relative  to  the  different 
tribes  and  nations  of  Indians,"  passed  April  10, 1813. 

S  2.  And  he  it  further  enacted^  That  the  treasurer,  on  the 
warrant  of  the  comptroller,  shall  hereafter,  annually,  pay  to 
the  attorney  of  the  said  Indians,  tlie  sum  of  seventy-five 
dollars,  in  part  of  the  salary  allowed  him  by  the  act  above 
mentioned;  and  that  the  remainder  of  his  salary  shall  be  paid 
in  the  manner  in  said  act  mentioned. 


CHAP.  133. 

AN  ACT  relating  to  the  Shinecock  tiibe  of  Indians. 

Passed  April  16, 1816. 
TrnBteeato  %  1.  Be  it  cnactcd  Ijf  Ui^  People  of  tlie  State  of  Neiv  York, 
bo  elected,  ^^y^esmted  in  Senate  and  Assembly,  That  it  shall  be  lawftil 
for  the  male  Indians,  above  the  age  of  twenty-one  years,  be- 
longing to  the  Shinecock  tribe,  in  Suffolk  coimty,  to  meet 
together  on  the  first  Tuesday  in  April,  in  every  year,  at  the 
place  for  holding  town  meetings,  in  the  town  of  Southamp- 
ton, and  by  plurality  of  voices,  annually  to  elect  three  per- 
sons, belonging  to  the  said  tribe,  as  trustees:  and  it  shall  be 
the  duty  of  the  clerk  of  the  said  town,  to  attend  and  preside 
at  such  meetings  of  the  said  Indians,  and  to  enter  in  a  book 
to  be  kept  by  him  for  that  purpose,  the  names  of  the  trustees 
to  be  chosen  as  aforesaid,  and  the  proceedings  of  such  trus- 
tees, and  of  the  said  trustees  and  the  justices  hereafter  men- 
tioned. 
und«to  §  2.  And  he  it  furtlier  enacted.  That  the  said  trustees  are 
i»e  divided.  i^(3r(5by  authorised  and  empowered,  from  time  to  time,  to  lay 
out  and  appropriate  such  quantity  of  the  lands  of  the  sa|** 
tribe,  to  each  individu.al  or  family  of  the  said  tribe,  as  the} 
shall  judge  proper  and  necessary  for  his  or  their  impr^^'^'j 
meut:  Provided,  That  the  whole  quantity  so  laid  out  an« 
appropriated,  in  any  one  year,  shall  not  exceed  one  hundre( 
and  twenty-five  acres:  And  the  said  trustees,  by  and  with  the 
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consent  of  three  justices  of  the  peace,  residing  in  or  near 
tiie  town  of  Southampton,  are  hereby  authorised  and  empow- 
ered, from  time  to  time,  to  lease  out  so  much  of  tihe  said 
lands,  as  they  shall  think  proper,  for  the  benefit  of  the  said 
tribe,  and  for  any  term  not  exceeding  three  years.  And  also 
to  order  and  direct  on  what  part  of  the  said  lands,  fire-wood 
and  timber  may  be  cut  by  the  said  tribe  for  their  use. 

Seo  Laws  of  1859,  ch.  46. 

5  3.  And  he  itfvrfher  enacted,  That  if  any  person  not  of  the  PenAity  for 
said  tribe  shall  in  any  manner  hire,  use  or  occupy  any  of  the  ffthe*"*  "**' 
said  lands,  which  shall  be  so  laid  out  and  appropriated  as  hil^^iMdi. 
aforesaid,  such  person  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  acre  so  hired,  used  or  occupied ;  and  if  any 
person  shall  occupy  or  use  any  of  the  said  lands,  without  the 
consent  of  a  majority  of  the  said  trustees,  and  of  at  least  two 
of  the  said  justices  first  obtained  and  entered  in  the  said 
book,  such  person  shall  forfeit  the  sum  of  twenty-ilve  dollars 
for  every  acre  so  used  or  occupied :  And  if  any  person  belong- 
ing to  the  said  tribe,  shall  cut  any  wood  or  timber  on  the  said 
lands,  without  such  order  and  consent  of  the  said  trustees 
and  justices  first  entered  in  the  said  book,  such  person  shall 
forfeit  the  sum  of  ten  dollars  for  each  offence ;  the  one  half  of 
which  penalties  shall  be  to  the  use  of  the  overseers  of  the  -poov 
of  the  town  of  Southampton,  and  the  other  half  to  the  use  of 
the  party  who  will  sue  for  the  same,  by  action  of  debt,  in  any 
court  having  cognizance  thereof. 


CHAP.  143. 

AN  ACT  conceming  certain  Indians  residing  within  tliis 

state. 

Passed  April  5,  1817. 

g  1.  Be  it  enacted  hy  (lie  People  of  the  State  of  New  Torky  ^owwn  or 
represented  in  Senate  and  Assembly,  That  it  shall  not  be  law-  Sli.  *^*^*^' 
fill  for  any  white  i)erson,  under  any  pretence,  or  on  any 
account  whatever,  to  receive  from  any  Indian,  residing  on  a 
tract  of  land  belonging  to  or  occupied  by  the  Mohekonnic  or 
Stockbridge  Indians,  or  on  the  reservation  lands  of  the  Oneida 
or  Brothertown  Indians,  any  article  or  articles  whatsoever,  by 
way  of  pawn  or  pledge ;  and  that  every  person  who  shall 
receive  such  pawn  or  pledge,  shall  forfeit  the  sum  of  twenty 
dollars,  to  be  recovered  in  an  action  of  debt,  in  the  name  of 
the  Indian  from  whom  he  shall  have  received  such  pawn  or 
pledge,  in  any  court  having  coguizance  thereof,  with  costs : 
And  that  every  such  i>ledge  or  pawn,  or  the  value  thereof, 
shall  also  be  recoverable,  with  costs,  by  the  Indian  fit)m 
whom  the  same  shall  have  been  received,  in  an  action  of 
replevin  or  trover,  at  his  election. 
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CHAP.  152. 

AN  ACT  to  amend  the  act,  entitled  "An  act  for  the  reKef 

of  the.  settlers  on  lands  belonging  to  the  Stockbridgo 

Indians." 

Passed  April  5, 1817. 

Attomy  ^1.  Be  it  enacted  hy  tlie  People  of  the  State  of  New  Tork^ 
ISKe  set.  represented  in  Senate  and  AssembVy^  That  it  shall  be  the  doty 
^^^'  of  the  attorney  of  the  Stockbiidge  Indians,  if  he  considers  any 
person  who  now  resides  or  shall  hereafter  come  to  reside  on 
the  lands  of  the  said  Indians,  who  is  not  entitled  by  law  to 
settle  on  said  lands,  is  likely  to  be  iignrious  to  the  said 
Indians  by  comipting  their  morals,  or  by  iiguring  their  lands 
or  property,  to  notify  snch  person  in  writing  to  remove  ficom 
said  lands ;  and  in  case  such  person  shall  neglect  to  remove 
dSnum^'  for  the  space  of  ten  days  after  receiving  such  notice,  it  shall 
iBsae  ^  and  may  be  lawful  for  any  one  of  the  superintendents  of  the 
™^'  said  Indians,  on  complaint  of  their  attorney,  to  issue  a  sum- 
mons commanding  such  person  to  appear  before  the  superin- 
tendents of  the  said  Stockbridge  Indians,  at  such  time  and 
place  as  the  superintendent  who  shall  issue  such  summons, 
shall  appoint,  to  show  cause  why  he  or  die  should  not  be 
removed  from  the  lands  of  said  Indians,  which  summons  may 
be  served  by  the  sheriff  or  any  constable  of  either  of  the 
counties  of  Oneida  or  Madison,  by  reading  the  same  to  the 
person  to  be  summoned,  and  leaving  a  copy  of  said  sum- 
mons, if  required,  at  least  ten  days  before  the  time  appointed 
in  such  summons,  for  his  or  her  apx>earance  before  said  super- 
intendents, and  said  summons  being  returned  duly  served  as 
aforesaid,  it  shall  be  the  duty  of  the  said  superintendents,  or 
a  majority  of  them,  to  assemble  for  that  purpose  at  the  time 
and  place  mentioned  in  said  summons,  or  at  such  other  time 
and  place  to  which  said  superintendents  may  adjourn  the 
hearing  of  such  complaint,  not  exceeding  ten  days  tiiereafter, 
to  examine  into  said  complaint ;  and  if  the  said  superinten- 
dents, so  assembled,  shall  find  and  adjudge  such  person  so 
complained  of,  is  at  the  time  of  such  adjudication,  resident  on 
the  lands  of  said  Stockbridge  Indians,  and  is  likely  to  prove 
injurious  to  their  morals  or  their  property,  and  that  he  or  she 
has  no  legal  right  to  reside  on  said  lands,  it  shall  be  the  duty 
of  the  superintendents,  so  assumed,  to  order  such  person  with 
his  or  her  family  to  be  removed  ftom  said  lands ;  and  they 
shall  further  order  and  adjudge  that  such  person  shall  pay 
such  sum  as  the  smd  superintendents  shall  adjudge  necessary 
penoBs  to  defray  the  expense  of  such  proceedings ;  and  said  super- 
S'SSl^f^  intendents  shall  issue  their  warrant,  under  their  hands  and 
removed,  geals,  directed  to  the  sheriff  or  any  constable  of  the  counties 
of  Oneida  or  Madison  j  commanding  the  oflOicer  to  whom  sudi 
warrant  is  directed,  to  remove  the  person  so  complained  of. 
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jiad  his  or  her  family,  if  any  he  or  she  hath,  from  the  landfi  of  ^^^°^^ 
said  Indians,  and  to  distrain  and  sell  the  goods  and  chattels  of  ^^^^ 
snch  person,  sn£Bicient  to  raise  the  sum  adjudged  for  the  costs 
of  such  proceedings ;  and  it  shall  be  the  duty  of  the  said 
officers,  to  whom  such  warrant  shall  be  directed  and  delivered, 
to  execute  the  same  without  delay,  and  to  make  return  tibereof, 
witii  the  costs,  to  said  superintendents. 

S  2.  And  le  it  further  enaetedy  That  the  said  superinten-  22SSSd. 
dents,  or  any  one  of  them,  may  issue  a  subpoena  for  witnesses 
to  appear  before  them,  on  the  trial  of  any  complaint,  triable 
by  virtue  of  this  act ;  and  it  shall  be  the  duty  of  each  and 
every  person  subpoenaed  as  a  witness,  to  attend  before  said 
sni>erintendents,  and  be  sworn,  and  give  evidence  as  to  what 
he  or  they  may  know,  respecting  the  complaint  then  on  trial, 
before  the  said  superintendents,  which  oath  each  and  every  of 
the  superintendents  are  hereby  authorized  to  administer ;  and 
it  shall  be  the  duty  of  each  of  the  said  superintendents  to 
issue  the  like  subpoena  in  favor  of  the  person  complained  of 
if  required  so  to  do. 

g  3.  And  le  it  further  enacted.  That  the  following  costs,  and  <***• 
no  other,  shall  be  allowed  for  executing  the  duties  required  by 
this  act;  for  a  summons,  twelve  and  an  half  cents ;  for  every 
order,  one  dollar ;  for  a  warrant,  twenty-five  cents ;  for  a  sub- 
poena, for  each  witness,  six  cents ;  serving  subpoena,  on  each 
witness,  twelve  and  an  half  cents ;  each  witness  attending, 
twelve  and  an  half  cents;  swearing  each  witness,  six  cents; 
for  serving  a  summons,  the  same  fees  as  are  allowed  to  con- 
stables for  serving  a  simimons,  by  the  act  for  the  recovery  of 
debts  to  the  value  of  twenty-five  dollars ;  and  for  serving  a 
warrant,  such  sum  as  said  superintendents  shall  adjudge  to  be 
reasonable. 

S  4.  And  le  it  further  enacted,  That  the  superintendents  of  |SS?of^ 
the  Brothertown  Indians,  who  now  are  and  may  hereafter  be  gJ^JJ^ 
api)ointed,  shall,  during  their  continuance  in  office,  be  the  thgrtown 
superintendents  of  the  StodiLbridge  Indians,  for  all  the  pur- 
poses mentioned  in  this  act. 


CHAP.  283. 

AN  ACT  to  amend  an  act,  entitled  "An  act  relative  to 
district  attomies." 

Passed  April  21, 1818. 

5  2.  And  le  it  further  enacted.  That  it  shall  be  the  duty  of  gjgjOi 
the  district  attorney  for  the  county  of  Franklin  to  perform  all  ^^^^^^r 
the  duties  now  required  by  law  of  the  district  attorney  of  the  ''^*'™^ 
fifth  district,  relative  to  the  St.  Begis  Indians. 
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CHAP.  204. 

AN  ACT  respecting  intrusions  on  Indian  lands 

Passed  March  31, 1821. 

S  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  York, 
represented  in  Senate  and  Assembly^  That  it  shall  be  unlawful 
for  any  person  or  persons,  other  than  Indians,  to  settle  or 
reside  upon  any  lands  belonging  to  or  occupied  by  any  nation 
or  tribe  of  Indians  within  t^  state,  and  that  all  leases,  con- 
tracts and  agreements,  made  by  any  Indians,  whereby  any 
person  or  persons,  other  than  Indians,  shall  be  permitted  to 
reside  ui>on  such  lands,  shall  be  absolutely  void ;  and  if  any 
person  or  persons  shall  settle  or  reside  on  any  such  lands,  con- 
trary to  this  act,  it  shall  be  the  duty  of  any  judge  of  any 
court  of  common  pleas  of  the  county  within  which  such  land 
shall  be  situated,  on  complaint  made  to  him,  and  on  dne 
proof  of  the  fact  of  such  settlement  or  residence,  to  issue  his 
warrant  under  his  hand  and  seal,  directed  to  the  sheriff  of 
such  county,  commanding  him  within  ten  days  after  the 
receipt  thereof,  to  remove  such  person  or  persons,  so  settling 
or  residing  with  his,  her  or  their  families,  ftom  such  lands; 
and  it  shaU  be  the  duty  of  such  sheriff,  accordingly,  within  the 
time  aforesaid,  to  remove  such  person  or  persons,  and  for  that 
purpose  he  shall  have  and  possess  the  same  powers  as  in  the 
execution  of  criminal  process ;  and  such  judge,  for  issuing 
such  warrant  and  taking  the  preliminary  proof,  shall  be  enti- 
tled to  receive  a  fee  of  one  dollar  in  each  case;  and  such 
sheriff,  for  executing  the  said  warrant,  shall  be  allowed  such 
compensation  as  the  comptroller  shall  certify  to  be  reasona- 
ble; which  fees  shall  be  paid  by  the  treasurer,  on  the  wairant 
of  the  comptroller,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

16  N.  Y.,  203;   V  N.  Y.,  428;  1  D.,  617 ;    19  J.  R.,  127 ;   1  How.  P.  E, 
186. 

g  2.  And  he  it  fu/rther  enacted^  That  if  any  person  or  pe^ 
sons,  after  being  so  removed  as  aforesaid,  shall  return  to  set- 
tle or  reside  ui>on  any  lands  occupied  by  or  belonging  to  any 
nation  or  tribe  of  Indians  within  this  state,  such  person  or 
persons  so  offending  and  being  thereof  convicted  before  any 
judge  of  the  court  of  common  pleas  of  the  county  where  such 
lands  are  situated,  upon  the  confession  of  the  party  offending, 
or  proof  of  any  witness  or  witnesses  on  oath,  then  the  said 
judge,  before  whom  such  conviction  shall  be  had,  shall  direct 
and  send  his  warrant,  under  his  hand  and  seal,  to  the  sheriff 
of  the  said  county,  commanding  him  to  arrest  such  person  or 
persons  forthwith,  and  to  commit  him  or  them  to  the  common 
gaol  of  the  said  county,  there  to  remain  for  the  space  of  thirty 
days;  and  such  sheriff  shall  accordingly  ar^t  and  commit 
such  person  or  persons  to  the  said  common  gaol  for  the  term 
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of  time  aforesaid,  there  to  remain,  without  bail  and  without 
being  entitled  to  the  liberties  of  the  limits  of  the  said  gaol; 
and  such  judge  shall  cause  such  conviction  to  be  drawn  up 
and  filed  in  the  office  of  the  clerk  of  the  county;  and  no  such 
conviction  or  abjudication  shall  be  liable  to  be  removed  by 
certiorari  or  otherwise,  but  shall  be  deemed  and  taken  to  be 
final. 

[Section  3  repeals  §  11  of  act  of  1813.] 
[Section  4  temporary.] 

g  5.  And  he  it  fiirther  enacted^  That  it  shall  be  the  duty  of  {J5.\Y^[^j** 
the  respective  district  attomies  of  the  several  counties  of  this  nics.* 
state,  in  which  any  lauds  belonging  to  auy  Indian  tribe  shall 
be  situated,  to  prosecute  in  the  name  of  the  people  of  this 
state,  for  any  penalties  that  may  be  incurred  under  and  by 
virtue  of  the  act,  entitled  "An  act  to  prevent  trespasses  on 
Indian  lands  within  this  state,"  passed  April  2d,  1813;  <ind 
one-half  of  all  moneys  collected  for  violations  of  the  said  act, 
shall  bo  paid  to  the  treasurer  of  such  county,  and  the  other 
half  thereof  shall  be  paid  to  the  Indian  tribe  on  whose  lands 
the  said  tresi)asses  shall  be  conmiitted;  and  that  so  much  of 
the  second  section  of  the  said  recited  act  as  is  contrary  to  the 
provisions  of  this  section,  bo  and  the  same  is  hereby  repealed. 

S  6.  And  le  it  further  enacted,  That  it  shall  be  the  duty  of  l^^^lt 
the  said  district  attomies  respectively,  to  make  complaint  of  Jjj^f^ 
all  intrusions  upon  Indian  lands,  forbidden  by  this  act,  and  *  ®™  ** 
from  time  to  time  to  make  inquiries  whether  any  persons 
other  than  Indians  are  settled  upon  such  lands,  and  to  cause 
them  to  be  removed  in  the  manner  herein  prescribed,  and  in  . 
case  of  their  return,  to  complain  to  some  judge  of  the  county, 
that  the  provisions  of  this  aot  may  be  carried  into  effect;  and 
for  their  attendance  before  any  such  judge,  on  making  such 
complaint,  they  shall  respectively  be  allowe<l  the  same  fees 
as  for  the  trial  of  an  indictment  in  the  court  of  general  ses- 
sions of  the  peace,  to  be  paid  in  like  manner  as  those  fees  are 
now  paid  by  law. 


CHAR  40. 

AN  ACT  for  the  relief  of  the  Stockbridge  Indians. 

Passed  February  18,  1823. 

Whekeas,  the  Stockbridge  Indians  have  represented  by  Preamble, 
their  petition,  that  moneys  paid  by  the  people  of  this  state  on 
their  behalf,  have  not  been  properly  applied,  when  placed  in 
the  hands  of  their  i)eace  makers  for  distribution,  and  that  they 
are  on  that  account  liable  to  imposition :  Therefore, 

g  1.  Be  it  enacted  by  the  People  of , the  State  of  New  YorJc,  Dnty  of 
re^esented  in  Senate  and  Ass&inblyj  That  the  amount  directed  g'^^P*'**'- 
to  bo  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller, 
by  the  forty-ninth  section  of  the  act,  entitled  "  An  act  rela- 
tive to  the  different  tribes  and  nations  of  Indians  within  this 


864  INTERNAL  ADMINISTRATION. 

'^'^  state,"  passed  10th  April,  1813,  shall  be  paid  to  the  superin- 
tendents of  the  said  Stockbridge  Indians,  to  be  by  them, 
applied  to  the  purposes  mentioned  in  said  foriy-ninth  section, 
instead  of  paying  the  same  to  their  schoolmaster,  in  tho 
manner  therein  provided. 
Moneysray-  g  2.  And  he  it  further  enacted^  That  aU  moneys  due  to  the 
stod^rid^  Stockbridge  Indians  by  treaty  or  otherwise,  sh^  be  paid  to 
Indians.  ^^  superintendents  of  the  said  Stockbridge  Indians,  to  be  by 
them  applied  on  the  order  of  the  peace  makers,  chiefs  and 
warriors  of  the  said  tribe,  for  their  benefit,  and  to  enable 
them  to  remove  to  Green  Bay ;  and  that  the  superintendentB 
account  with  the  comptroller  annually,  on  or  before  the  first 
of  January  in  each  year,  for  all  moneys  which  shall  come  to 
their  hands. 
^SSdtobi  S  ^'  -^^  ^^  it  further  enacted,  That  in  case  any  treaty  shall 
prMent  st  hercaftcr  be  held  and  made  with  the  said  Indians  by  l^e 
^^*  people  of  this  state,  it  shall  be  the  duty  of  the  said  superin- 
tendents, some  or  one  of  them,  to  be  present  and  att^d  at 
the  maMng  thereof,  and  to  receive  such  sum  or  sums  of  money 
as  shall  be  stipulated  to  be  paid  to  them  by  such  treaty;  and 
in  case  of  the  non-attendance  of  such  superintendent  or  super- 
intendents, at  the  time  of  making  any  such  treaty,  it  shall  be 
lawful  for  the  executive,  or  other  agent  or  agents  on  the  i^art 
of  the  people  of  this  state,  to  pay  any  sudi  moneys  to  the 
peace  makers  and  such  other  of  the  said  Indians  as  may  be 
present  at  the  making  of  such  treaty,  and  as  shall  be  properly 
authorised  by  the  said  Indians  to  consent  and  enter  into  the 
proviBo.  .  same :  Provided  Tunvever,  That  no  moneys  shall  be  paid  to 
any  sui>erintendent  or  agents,  unless  good  and  ample  security, 
if  required,  is  given  to  the  comptroller,  for  the  faithful  appli- 
cation of  said  moneys  to  the  purposes  mentioned  in  this  act. 
a^tatoi*  S  *•  -^^  *^  ^*  further  enactedy  That  the  said  superinten- 
dents shall  appoint  an  agent  to  reside  among  the  said  Indians, 
whose  duty  it  shall  be  to  give  to  the  said  superintendents 
information  of  all  trespasses  done  on  the  lands  of  said  Indians, 
and  generally  to  perform  such  services  for  the  benefit  of  said 
Indians,  or  as  the  said  superintendents  shaJl  from  time  to 
time  direct,  who  shall  receive  from  them  such  compensation 
as  they  shall  deem  reasonable,  not  exceeding  thirty  dollars 
per  annum,  out  of  the  funds  in  their  hands  belonging  to  said 
Indians. 


CHAP.  205. 

AN  ACT  to  amend  the  act  entitled  ''An  act  relative  to  the 
different  tribes  and  nations  of  Indians  in  this  state." 

Passed  April  12, 1822. 
s^uiiiff  S  1.  Be  it  enacted,  hf  the  People  of  the  State  of  New  Tark^ 

SiSttto    represented  in  Senate  and  Assembhf,  That  the  provisions  of  the 
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third  section  of  the  act  entitled  "An  act  relative  to  the  differ-  ^^^ 
eat  tribes  and  nations  of  Indians  in  this  state,"  passed  April  ^ib^tli^ 
10, 1813,  be  and  they  are  hereby  extended  to  the  Onondaga  Ac- 
tribe  of  Indians,  and  that  any  person  or  persons  who  shall  seU 
to  any  Indian  of  said  tribe,  or  to  any  Indian  residing  with  or 
visiting  said  tribe,  any  rum,  brandy,  gin,  or  other  ardent 
spirits,  within  the  county  of  Onondaga,  shall  be  deemed 
^lilty  of  a  public  offence,  and  be  subject  to  the  penalties  pro- 
vided in  and  by  the  said  section,  to  be  recovered  and  paid,  in 
the  manner  therein  prescribed. 


CHAP.  177. 

AN  ACT  to  provide  for  the  appointment  of  peace  makers 
and  town  clerk  for  the  Stockbridge  Inmans,  and  for 
other  purposes. 

Passed  April  7, 1824. 

Whbbeas  it  appears  by  a  petition  from  the  Stockbridge  Prcamwe. 
Indians,  that  there  has  difficulty  arisen  in  their  nation,  re- 
specting their  mode  of  appointing  peace  makers,  on  account 
of  the  mulattoes  and  negroes  that  have  been  adopted  into 
their  nation,  and  the  Stcnskbridge  Indians  pray  that  a  law 
may  be  passed,  so  as  to  prevent  any  further  difflcxdty  as  to 
the  mode  of  appointing  peace  makers  and  town  clerk  in  their 
nation:  Therefore, 

g  1.  Be  it  enacted  lyy  the  People  of  the  State  of  New  York^  pwee 
represented  in  Senate  and  Assembly,  That  it  shall  be  lawful  for  to!^^ 
the  Stockbridge  and  Delaware  Indians  that  have  been  adopted 
into  the  Stockbridge  tribe,  to  meet  in  general  council,  and  by 
a  majority  of  votes  given  in  such  council,  to  api>oint  peace 
makers  and  town  clerk;  and  such  peace  makers  and  town 
clerk  shall  hold  their  office  for  the  term  of  one  year. 

S  2.  And  le  it  further  enacted,  That  it  shall  not  be  lawful  JyjJJ'j^, 
for  any  negro  or  mulatto  to  meet  or  vote  in  any  such  council,  Toti."^ 
after  me  passing  of  this  law;  and  it  shall  be  the  duty  of  tiie 
town  derk  of  the  Stockbridge  Indians,  to  transmit  the  names 
of  the  peace  makers  and  town  clerk  to  the  superintendents  of 
Indian  affairs,  and  it  shall  be  the  duty  of  the  said  superinten- 
dents to  keep  a  record  of  the  same. 


CHAP.  267. 

AN  ACT  to  amend  the  act  entitled  "An  act  respecting 
intrusions  on  Indian  lands,"  passed  March  31,  1821. 

Passed  April  20,  1825. 

S  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  YorJCy  y^Zoi 
represented  in  Senate  and  Assembly ,  That  whenever  the  judges  ^^. 
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of  the  county  courts  of  any  county  in  this  state,  within  which 
any  reservation  or  tract  of  land  occupied  by  any  tribe  or 
nation  of  Indians  may  be  situate,  or  a  minority  of  them, 
shall,  on  the  request  of  any  such  tribe  or  nation  of  Indiasis, 
or  the  migor  part  of  them,  grant  a  license  in  writing  to  aay 
schoolmaster,  teacher  or  family  of  teachers,  to  enter  and  to 
reside  upon  any  such  lands  or  reservation,  and  for  that  pur- 
pose to  occupy  so  much  land  as  the  said  judges  shall  in  such 
license  specify,  not  exceeding  fifty  acres;  and  whenever  the 
said  judges,  or  a  minority  of  them,  shall  as  aforesaid  ^lant  a 
license  to  any  person  to  reside  ui)on  any  such  reservation,  for 
the  purpose  of  instructing  the  said  Indians  in  agriculture,  the 
mechanic  arts,  or  to  erect  for  them  any  mill  or  other  mar 
chinery,  or  to  attend  and  keep  in  repair  any  mill  or  othes 
machinery,  or  to  assist  such  Indians  in  the  manufactnre  of 
salt,  the  person  or  persons  to  whom  such  license  shall  be 
granted,  shall  not  be  subject  to  the  provisions  contained  in 
the  act  entitled  ''An  act  respecting  intrusions  on  Indian  lands," 
pronio.  passed  March  31,  1821:  Provided,  That  the  said  judges, 
or  a  msgority  of  them,  may  at  any  time  in  their  discretion  re- 
voke any  such  license  so  granted  by  them  as  aforesaid;  and 
it  shall  be  their  duty  to  revoke  the  same  whenever  it  shall 
appear  that  any  person  to  whom  the  same  was  granted  has 
sold,  given  away,  or  in  anyway  distributed  any  a^ent  spirits 
among  the  said  Indians;  and  whenever  such  license  shall  be 
so  revoked,  the  same  shall  cease  to  have  any  force  or  effect 
whatever;  and  it  shall  be  the  duty  of  the  district  attorney  of 
the  county  wherein  such  reservation  shall  be  situate,  to  pro- 
ceed and  cause  the  removal  of  such  person  or  persons  from 
such  reservation,  according  to  the  provisions  of  the  act 
aforesaid. 

16  N.  Y.,  203;  1  D.,  61t ;  1  How.  P.  R.,  186 


CHAP.  150. 

AN  ACT  .to  amend  the  act  entitled  "An  act  relative  to  the 
different  tribes  and  nations  of  Indians  in  this  state," 
passed  April  10,  1813. 

Passed  April  11, 1826. 

Thirdseo-  §  1.  Be  it  etiocted  hy  the  People  of  the  State  of  New  York, 
mS^'ex-  represented  in  Senate  oM  Assembly,  That  the  provisions  of  the 
S^^Sa  tWrd  section  of  the  act  entitled  "An  act  relative  to  the  diflfer- 
SSjiSindi-  ®^*  tribes  and  nations  of  Indians  in  this  state,*'  passed  April 
"«•  tenth,  eighteen  hundred  and  thirteen,  so  far  as  they  may  be 

applicable,  be,  and  they  are  hereby  extended  to  the  Seneca 
Jjj^  and  St.  Begis  tribes  of  Indians,  and  that  any  person  or  pe^ 
Jgwu  to  sons  who  shall  sell  to  any  Indian  of  said  tribes,  or  to  any 
cuwd  ft  Indian  residing  with  or  visiting  said  tribes,  any  rum,  brandy, 
Sfcnw.       gin  or  other  ardent  spirits,  within  the  county  of  Cattaraugus 
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or  Franklin,  shall  be  deemed  guilty  of  a  public  offence,  and  ^^^^'^ 
be  subject  to  the  penalties  proTided  in  and  by  the  said  sectioni 
to  be  recovered  and  paid  in  the  manner  therein  prescribed. 


CHAP.  70. 

AN  ACT  to  amend  an  act,  entitled  "An  act  for  the  relief 
of  the  Stockbridge  Indians,"  passed  February  eighteenth, 
eighteen  hundired  and  twenty-three. 

Passed  March  8,  1830. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

S  1.  The  superintendents  of  the  Stockbridge  Indians  shall  svve^tai- 
hereafter  account  with  the  comptroller  for  all  moneys  which  o^tamra- 
shall  come  into  their  hands  under  the  provisions  of  the  act  ^^' 
hereby  amended,  on  or  before  the  first  day  of  December  in 
each  year;  and  so  much  of  the  act  hereby  amended  as  is 
inconsistent  with  this  act,  is  hereby  repealed. 


CHAP.  289.  \ 

AN  ACT  concerning  the  First  Christian  Party  of  Oneida 

Indians. 

Passed  May  5, 1834, 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

5 1.  It  shall  be  the  duty  of  the  treasurer  to  pay  annually,  ^^^^' 
upon  the  warrant  of  the  comptroller,  to  be  drawn  for  that  ^^ 
purpose,  to  that  part  of  the  First  Ohristian  Party  of  Oneida 
Indians  residing  in  this  state,  in  addition  to  the  annuity  now 
payable  to  them,  the  annual  interest  of  the  sum  which,  at  the 
time  such  annuity  becomes  payable,  may  remain  owing  to 
said  party,  out  of  the  fund  retained  and  set  apart  by  law 
to  dd&ay  tiie  expenses  of  the  migration  of  said  party  to  Green 
Bay.  In  making  the  payment  under  this  act,  interest  shall 
be  computed  equitably,  and  allowed  from  the  time  of  the 
release  of  the  lands  of  the  Indians  to  the  state. 


INTERNAL  ADMINISTRATION. 


CHAP.  110. 

AN  ACT  to  prohibit  the  sale  of  ardent  spirits  to  the  St 

Regis  Indians. 

Passed  April  20|  1835. 

The  People  of  tlis  State  of  New  York,  represented  in  Senate 
and  Assevnbly^  do  enact  as  foUows: 
pemu^y.  S  !•  If  any  person  shall  knowingly  sell  or  furnish  to  any 
Indian  belonging  to  or  residing  with  the  St.  Begia  tribe, 
any  rum,  brandy,  gin,  whiskey  or  other  spirituoi^  liquor, 
within  the  counties  of  Franklin  or  St.  Lawrence,  such  person 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
Hiereof,  shall  be  fined,  at  the  discretion  of  the  court,  not 
exceeding  twenty-five  dollars  for  one  offence,  or  may  be  im- 
prisoned not  exceeding  thirty  days,  and  shall  also  forfeit  for 
every  such  o£fence  the  sum  of  five  dollars,  to  be  recovered 
with  costs  in  an  action  of  debt  by  any  person  who  will  sue  for 
the  same,  one-half  of  which  forfeiture  to  be  paid  to  the  prose- 
cutor, and  the  residue  to  the  commissioners  of  common  schools 
of  the  town  in  which  such  money  shall  be  had,  for  the  use  of 
the  common  schools  in  such  town;  and  that  on  the  recovery 
of  such  forfeiture,  the  offender  shall  not  be  liable  to  any  other 
or  farther  prosecution  for  the  same  offence. 


CHAP.  316. 

AN  ACT  authorizing  the  construction  of  raikoads  upon 

Indian  lands. 

Passed  May  12, 1836. 

The  People  of  the  State  of  New  Torh,  represertted  in  Senate 
and  Ass&nibhff  do  enact  as  foUows : 

^»««,.-  S  1-  ^*  ^^^^  ^  lawful  for  any  railroad  company  that  has 
^ toK  bedh,  or  may  hereafter  be  chartered *y  the  legislature  of  this 
staite,  to  contract  with  the  chiefe  of  any  nation  of  Indians, 
over  whose  lands  it  may  be  necessary  to  construct  such  rail- 
road, for  the  right  to  make  such  road  ux>on  such  lands ;  but 
no  such  contract  shalLvest  in  such  railroad  company  the  fee 
to  such  lands,  nor  the  right  to  occupy  the  same  for  any  pur- 
poses other  than  what  may  be  necessary  for  the  construction, 
occupancy  and  maintenance  of  such  railroad. 
Apd  n^tfl.  S  2.  No  contract  made  with  the  chiefs  of  any  nation  of 
Indians,  for  the  purposes  mentioned  in  the  first  section  of  this 
act,  shall  be  valid  or  effectual,  until  the  same  shall  be  ratified 
by  the  court  of  common  pleas  of  the  county  where  such  lands 
may  be  situated. 


OoBtncts, 


ed. 
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CHAP.  58. 

AN  ACT  relating  to  the  Oneida  tribe  of  Indians. 

Pa03XD  March  8,  1839. 

The  People  of  the  State  of  New  Forft,  r^esented  in  Senate 
and  Assembly,  do  enact  as  foOows: 

5  1,  The  commissioners  of  the  land  office,  or  a  mfigority  of  g^JJ^ 
them,  are  hereby  clothed  with  the  following  powers  and  t^SuS^ 
duties:  ®"^ 

1.  To  direct  the  payment  in  their  discretion  to  the  Oneida  ^l^^ 
tribe  of  Indians,  or  any  party  of  them  recognized  as  such  chwef  "' 
party  by  the  laws  of  this  sta^,  of  the  amount  for  which  all  to^p^ 
lasidk  purchased  by  this  state,  since  the  eleventh  day  of  Pebru-  '**'• 
ary,  one  thousand  eight  hundred  and  twenty-nine,  of  said 
Indians,  or  any  party  of  them,  were  sold  by  this  state,  deduct- 
ing therefor  aU  expenses  of  survey  and  sale  of  said>  lands,  and 

all  moneys  heretofore  paid  said  Indians,  or  any  party  of  them, 
in  consideration  of  such  purchase,  or  in  any  manner  invested 
for  the  benefit  of  said  Indians,  or  any  party  of  them : 

2.  To  direct  the  payment  to  said  Indians,  or  any  party  or  Todmet 
portion  of  them,  of  the  principal  of  the  annuities  or  sudi  por-  ^SSm  » 
tkm  titiereof  as  the  Baad  comiiiiai^oiifiES  of  the  land  office,  or  a  ^^^' 
majority  of  them  may  &am  tune  to  time  decipi  proper,  remain- 
ing under  the  oootrol  of  this  fitate,  for  the  benefit  <tf  said 
Indians,  or  any  party  or  portion  of  them : 

3.  To  purchase  of  said  lafians,  or  any  party  or  portion  ^j 
thereof*  their  lands,  or  any  pact  thereof,  mtoate  in  the  conn- 
ties  of  Ondda  and  Madison,  from  time  to  time  as  the  commis- 
sioners, or  a  majority  of  tinem,  may  deem  proper,  and  on  sudi 
purchase  to  pay  such  IndianB  the  full  vaJne  of  Bach  lands  to 
be  purchased,,  or  what  such  lands  ishall  sell  for  by  the  state, 
deducting  all  expenses  of  survey  and  s^le  thereof: 

4.  To  mstke  sucih  trei^ties,  contracts,  and  arrangements  with  toi 


ijie  said  Indians,  or  any  party  or  paction  o^  them,  in  relation  ^^ 
to  the  lands  of  the  said  &dians  in  this  state,  or  any  moneys 
belonj^ng  to  them  under  the  control  of  this  state,  as  the  said 
commissioners  of  the  land  office,  or  a  m^ority  of  them  may 
deem  just  and  proper. 

5.  To  hear  and  determine  all  questions  which  may  arise  in  J^jJ^^^ 
relation  to  any  moneys  under  the  control  of  this  state,  belong-  qoMUona! 
ing  to  said  Indians,  or  any  party  or  portion  of  them,  and  cJl 
questions  which  may  arise  between  the  various  parties  of  the 
said  Indians,  in  relation  to  any  of  their  lands  in  this  state,  or 
the  avails  thereof. 

g  2.  All  moneys  directed  to  be  paid  said  Indians,  or  any  JJ^^i^ 
party  or  portion  of  them,  by  virtue  of  this  act,  shaJl  be  paid  paid, 
by  tiie  treasurer  of  this  state,  upon  the  warrant  of  the  comp- 
troller, to  said  Indians,  or  such  party  or  portion  of  them  as 
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•  '^^  ^    shall  be  justly  entitled  thereto,  in  maimer  as  now  provided  for 

bylaw. 
Actstobe       g  3.  No  act  of  the  commissioners  of  the  land  office,  or  a 
by^iS'/goY-  majority  of  them,  to  be  done  under  and  by  virtue  of  the  first 
'''"^''        section  of  this  act,  shall  have  any  force  or  dfect  until  the  same 

shall  be  approved  by  the  governor  of  this  state. 
Smarts.  S*-  The  proceedings  of  the  commissioners  of  the  land  office, 
or  a  minority  of  th^n,  under  and  by  virtue  of  this  act  when 
approved  by  the  governor  as  aforesaid,  shall  have  the  same 
force  and  effect  as  an  act  of  the  legislature,  upon  the  parties 
concerned  therein. 


CHAP.  143. 

AN  ACT  to  authorize  the  trustees  of  the  Si  Begis  Indians 
to  lease  their  lands. 

Passed  April  27, 1841. 

The  People  of  the  State  of  New  TorJc,  represented  m  Senate 
and  Assembly  J  do  enact  as  foUows: 

iMMDuiy  g  1.  The  trustees  of  the  St.  Begis  Indians,  duly  elected  at 
te^^un.  a  regular  meeting  of  the  tribe,  wall  have  x>ower,  with  the 
advice  and  consent  of  the  agent  of  this  state  for  the  payment 
of  their  annuities,  or  of  the  district  attorney  of  the  county  of 
Franklin,  to  make  and  execute  to  white  persons,  valid  leases 
of  any  part  or  parts  of  their  unoccupied  lands  within  this 
state,  for  any  term  not  exceeding  twenty-one  years,  for  such 
rents  and  upon  such  conditions  as  may  be  agreed  on,  with 
the  advice  and  consent  aforesaid,  betweai  tibe  trustees  and  the 
person  or  persons  proposing  to  lease  the  said  lands  or  any  part 
thereof;  the  rents  of  the  said  lands  to  be  applied  by  the  said 
trustees  to  the  general  benefit  of  the  tribe. 

See  Laws  of  1869,  eh.  364 

jom^f^  g  2.  The  district  attorney  of  the  county  of  Franklin  shall' 
p^!^ured.  prepare  the  form  of  a  lease  to  be  used  for  the  purpose  men- 
tioned in  the  preceding  section  of  this  act,  and  no  such  lease 
shall  be  of  any  efibct  unless  the  written  consent  of  tiie  said 
district  attorney  or  IndiiEm  agent  to  its  execution  shall  be  sub- 
joined thereto  or  endorsed  thereon. 
y««.  g  3.  The  district  attorney  or  Indian  agent,  who  may  pre- 

pare any  such  lease,  attend  the  execution  thereof  and  assent' 
to  the  same,  may  receive  from  the  said  trustees,  for  each 
lease  so  executed  and  approved,  the  sum  of  three  dollars  and^ 
no  more. 
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OB.  sen. 


•    CHAP.  234. 

AN  ACT  in  relation  to  certain  tribes  of  Indians. 

Passed  May  25, 1841. 

The  People  of  the  State  of  New  YorJcj  represented  in  Senate 
and  Asseinbly^  do  enact  as  follows : 

g  1.  The  commissioners  of  the  land  oflOice  are  hereby  clothed  £•{? J^ 
with  the  following  powers  and  duties :  to  otx^^ 

1.  To  direct  the  payment  in  their  discretion  to  the  Oangh-  stasia 
nawaga  and  St.  Begis  tribes,  representing  the  seven  nations  *"'"^"*" 
of  Canada  Indians,  or  any  part  or  i>ortion  of  them,  of  the 
principal  of  the  annuities,  or  such  portion  thereof  as  the  said 
commissioners  of  the  land  office  may  from  time  to  time  deem 
proper,  remaining  under  the  control  of  this  state,  for  the 
benefit  of  said  Indians  or  any  part  or  portion  of  them. 

2.  To  direct  the  payment  of  such  proportion  of  the  principal  S^'gJJjf" 
of  the  annuity  belonging  to  the  Bro.thertown  tribe  of  Indians,  an?^ 

as  that  portion  of  said  tribe  are  entitled  to  receive,  who  have 
removed  to  Brown  county,  in  the  territory  of  Wisconsin,  de- 
ducting therefrom  such  sum,  if  any,  as  may  appear  to  have 
been  heretofore  paid  to  them  over  and  above  their  just  pro- 
portion of  the  annuities  payable  to  said  tribe,  such  payment 
to  be  made  to  the  person  or  persons  authorized  to  receive  the 
same.' 

3.  To  direct  the  payment  of  the  principal  of  the  annuity  S^JSI? 
due  to  the  Cayuga  chief,  Pish  Carrier. 

[Extinguished  August  2,  1841.] 

4.  To  hear  and  determine  all  questions  which  may  arise  in  JJ^^IJ^^ 
relation  to  moneys  under  the  control  of  this  state,  belonging  mine  4009- 
to  any  Indian  tribe  or  nation,  or  individual  In<Uan,  or  hS  ^^li^ 
descendants,  or  any  part  or  portion  of  them,  and  all  questions  SSSi?'"* 
which  may  arise  between  the  various  parties  of  such  tribe  or 
nation  in  relation  to  any  of  their  lands  in  this  state,  or  the 
avails  thereof.    And, 

5.  To  make  such  treaties,  contracts  and  arrangements  with  JjjgJ^® 
any  tribe  or  nation  of  Indians,  or  with  any  party  or  portion  withSai- 
of  them,  or  with  any  individual  Indian  or  Indians  who  have  *"* 
any  claim  upon  any  lands  in  this  state,  or  any  moneys  be- 
longing to  them  under  the  control  of  this  state,  or  for  the 
purchase  of  any  portion  of  such  lands  as  the  said  commission- 
ers may  deem  just  and  proi>er,  or  in  relation  to  the  expenses 

of  laying  out  and  keeping  in  repair  any  public  road  passing 
through  any  portion  of  the  lands  occupied  by  said  Indians. 

g  2.  All  moneys  directed  to  be  paid  said  Indians,  or  any  JJ^^i,^ 
part  or  portion  of  them  by  virtue  of  this  act,  shaU  be  paid  by  gwto in- 
the  treasurer  of  this  state  upon  the  warrant  of  the  comptroller, 
to  said  Indians,  or  such  part  or  portion  of  them  as  shall  be 
justly  entitled  thereto,  in  manner  as  now  provided  for  by 
law. 
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S  3.  No  act  of  the  commissioiieis  of  the  land  office  to  be 
done  under  and  by  virtue  of  the  first  sectlbn  of  this  act,  ahall 
have  any  force  or  effect  until  the  same  shall  be  approved  by 
the  governor  of  this  state. 

g  4.  There  shall  hereafter  be  appointed  only  one  superin- 
tendent of  the  Brothertown  tribe  of  Indians,  who  shall  possess 
all  the  powers  and  be  subject  to  all  the  obltgations  and  duties 
conferred  and  imposed  by  law  upon  the  superintendents  of 
the  said  tribe. 

oiaoeof»tr      g  5.  The  office  of  attorney  to  the  Brothertown  and  Stock- 
ffit*^  bridge  tribes  of  Indians  is  hereby  abolished. 
SS5  of'*"      S  6-  The  attorney  for  the  Oneida  Indians  shall  receive  as  a 
og^  In-   compensation  for  his  services  the  yearly  salary  of  one  hundied 
dollars,  to  be  paid  by  the  treasurer  out  of  the  annuity  payable 
by  this  state  to  the  said  tribe,  in  lieu  of  all  other  compensa- 
tion heretofore  provided. 
^to"ie"*     S  7.  The  forty-fourth  section  of  the  act  entitled  "An  act 
appuedto    relative  to  the  different  tribes  and  nations  of  Indians  within 
SSJl'*    this  state,"  passed  April  10, 1813,  is  hereby  repealed,  and  the 
sum  of  fifty  dollars  therein  directed  to  be  paid  to  the  agent 
of  the  Onondaga  tribe  of  Indians,  shall  hereafter  be  paid  and 
applied  for  the  support  of  a  school  among  the  said  Indians  as 
hereinafter  provided. 
toM^Von      S  8.  Actions  of  trespass  may  be  brought  in  the  name  of  the 
gdfin^^    people  of  this  state,  for  any  trespass  conunitted  by  any  per- 
to  iMp^e-  son  or  persons  other  than  Vidians,  on  land  possessed  'by  any 
^^'        Indian  or  Indians,  by  the  district  attorney  of  the  county  in 
which  such  land  is  situated,  upon  security  for  the  payment  of 
the  costs  of  such  suit  being  given  to  his  satisfaction,  and  the 
like  damages  shall  be  recovered  as  are  now  provided  by  law 
in  cases  of  wilful  trespass,  and  after  deducting  expenses,  snch 
damages  shall  be  paid  to  and  distributed  among  the  Indians 
occupying  such  lands;  and  any  such  suit  may  in  like  manner 
be  brought  by  any  three  of  the  diiefe  of  the  said  tribe,  for  its 
benefit,  with  the  approbation  in  writing  of  the  sui)ervisor  of 
the  town  where  such  land  is  situated,  or  of  any  judge  of  lie 
county  courts,  the  security  for  costs  in  the  latter  case  bttuig 
given  and  approved  by  such  supervisor  or  judge,  at  any  time 
before  or  on  ^e  return  of  the  first  process  in  such  suit,  and 
the  like  damages  as  in  cases  of  wilful  trespass  shall  be  reco- 
vered in  such  action. 
fOT  SSu         S  9-  The  security  for  costs  mentioned  in  the  last  preceding 
where  filed,  sectiou  iu  cascs  whorc  the  siiit  is  brought  before  a  justice  of 
the  peace,  shall  be  filed  with  him,  and  in  other  cases  shall  be 
filed  in  the  office  of  the  county  clerk,  and  the  defendant  in  any 
such  suit  to  whom  any  costs  may  be  awarded,  may  maintain 
an  action  on  such  security  for  the  recovery  of  such  costs, 
^^jjn^       S  10.  The  conunissioners  of  comcmon  schools  of  the  town  or 
be  ofltaih     towns  iu  wMch  the  Indians  belonging  to  the  Onondaga  tribe 
tiritoS^of  may  reside,  shaJl  set  off  and  erect  the  territory  occupied  by 
ff^SSf*    such  Indians  into  a  separate  school  district,  and  shall  annually 
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appoint  tiiree  of  the  cluefs  or  head  men,  to  be  trostees  of  such 
d^tiict,  and  all  the  provisions  of  law  respecting  other  school 
districts  shall  apply  to  the  district  so  organized,  and  to  its 
officers,  so  &r  as  the  same  are  consistent  with  the  civil  con- 
dition of  said  tribe  of  Indians,  except  in  relation  to  the  elec- 
tion of  trostees,  and  except  that  a  collector  and  derk  shall  be 
appointed  by  the  trustees,  and  the  amount  heretofore  directed 
to  be  paid  ti>  the  agent  of  said  Indians,  shall  be  paid  to  the 
trustees  of  such  district,  and  be  applied  by  them  to  the  pay- 
ment of  teachers'  wages  in  such  district. 


CHAP.  186. 

AN  ACT  relative  to  the  Oneida  Indians. 

Passbd  April  18, 1843. 
The  People  of  the  State  of  New  YorJCj  represented  in  Senate 
Ofni  Assembly  J  do  enact  as  foUows: 

S  1.  The  Oneida  Indians  owning  lands  in  the  counties  of  indiuui 
Oneida  and  Madison,  are  hereby  authorized  to  hold  tiieirSS^ 
lands  in  severalty,  in  conformity  to  the  surveys,  partitions  J^JelS 
and  schedules  annexed  to  and  accompanying  the  treaties  Mrena^. 
made  with  the  said  Indians,  by  the  people  of  this  state,  in 
the  year  one  thousand  eight  hundred  and  forty-two,  and  now 
on  ffle  in  the  office  of  the  secretary  of  state;  and  the  lots  so 
partitioned  and  designated  by  said  survey  to  the  said  Indians, 
shall  be  deemed  to  he  in  lieu  of  all  claims  and  interest  of  the 
said  Iiidians,  in  and  to  all  other  lands  and  property  in  the 
Oneida  Beservation,  except  the  mission  lot  on  lot  one,  and 
the  church  lot  on  lot  two,  of  the  Oneida  Purchase,  of  May 
2dd,  1842,  which  are  to  be  held  by  the  sa.id  Indians  as  tenants 
in  common. 

^2.  The  governor  shall  appoint  a  superintendent  of  the  anperinten. 
'Oneida  Indians,  who  shall  hold  his  office  for  the  term  of  two  .^^^1. 
years,  subject  to  be  removed  for  cause. 

§  3.  It  shall  be  lawful  for  the  said  superintendent  of  the  inaiani 
Oneida  Indians,  upon  application  made  to  him  for  that  pur-  ^myej 
pose,  by  any  Indians  or  Lidian  owning  lands  as  aforesaid,  to  ^^ 
sell  and  convey  such  lands  to  the  i>erson  or  persons  so  apply- 
ing, provided  the  price  agreed  upon  between  said  Indians  or 
Lidian  and  the  said  person  or  persons  so  applying  to  purchase 
said  lands,  shall,  in  the  opinion  of  the  said  superintendent,  be 
not  less  than  a  fair  and  reasonable  price  therefor:  And  the 
said  superintendent  shall  receive,  at  tiie  time  of  making  such 
sale,  not  less  than  one-fourth  part  of  the  purchase  money  in 
hand,  and  shall  secure  the  residue  by  bond  and  mortgage, 
payable  within  four  years  from  the  date  thereof,  with  annual 
interest,  to  the  said  superintendent  and  his  successors  in  office, 
ln*trust  for  the  said  Vidians  respectively.  A  deed  of  an  In- 
dian shall  be  valid  to  convey  the  title  of  himself,  his  wife  and 
IV.— 48 
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minor  children;  and  every  deed  executed  by  virtae  of  tiiis 
act,  shall  be  acknowledged  by  the  grantor  before  the  first 
jndge  of  Madison  county,  and  the  consent  of  the  superintend- 
ent shall  be  endorsed  thereon;  and,  when  so  executed  and 
acknowledged  and  certified,  shall  be  recorded  in  the  counly 
in  which  said  land  shall  lie,  with  the  same  effect  as  other 
deeds. 
si^eriiiteii.     g4.  The  said  superintendent  shall  keep  a  book,  in  whidi  he 
keepacK     ghaJl  opeu  aud  keep  a  full  account  of  debt  and  credit  with 
d^^^     each  Indian  for  whom  he  acts  and  for  whom  he  shall  receiys 
SSSuT*"'  any  money  by  virtue  of  this  act,  which  book  shall  at  all  time6 
be  open  for  inspection  to  all  persons;  and  he  shall  pay  over 
all  money  as  it  shall,  from  time  to  time,  come  to  his  hands, 
to  the  Indian  or  Indians  to  whom  it  may  rightfiilly  belong,  on 
demand,  deducting  therefrom  his  reasonable  diarges. 
to  U?^       S  ^'  ^^  ^d  superintendent  shall,  with  the  consent  of  a 
^      majority  of  the  chiefs  and  head  men  of  the  said  Indians,  sdl 
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and  convey  the  above  mentioned  lots  of  land,  held  according 
to  Indian  usages,  and  sanctioned  by  treaties  with  them  on  the 
part  of  this  state,  as  the  common  property  of  all  the  Oneidas 
Avho  did  not  cede  their  lands  to  the  people  of  the  state  pre- 
vious to  the  treaty  made  with  them,  March  8th,  1841,  for  a 
fair  price,  unto  any  purchaser  or  purchasers,  by  requiring 
from  them  cash  payments:  And  the  conveyances  shall  he 
made,  executed  and  acknowledged  by  the  said  superintend- 
ent; and  the  consent  of  the  chiefs  and  head  men  in  conncii 
shall  also  be  acknowledged  in  the  presence  of  an  officer  duly 
qualified  to  take  acknowledgments  of  deeds;  and  8n<^ 
acknowledgments  shall  be  endorsed  on  such  deeds,  in  the  like 
manner  and  to  the  same  effect  as  conveyances  mentioned  in 
the  third  section  of  this  act;  and  the  money  arising  from  the 
sale  of  said  common  lands,  after  deducting  the  reasonable 
expenses  incurred  in  the  survey,  description  and  the  partition 
of  all  lands  which  are  the  subject  of  this  act,  and  of  all  the 
expenses  in  the  negotiation  and  conclusion  of  the  administrar 
tion  of  their  public  affairs,  shall  be  paid  by  him  to  the  said 
chiefs  and  head  men. 
fa^d^i.  S  6.  The  deeds  and  conveyances  made  as  aforesaid,  shall 
convey  all  the  right,  title  and  interest  of  the  said  Indians  or 
Indian,  whose  lands  shall  have  been  conveyed  as  aforesaid, 
of,  in  and  to  the  same,  and  shall  vest  in  the  purchaser  or  pn^ 
chasers,  his  or  their  heirs  or  assigns  forever,  an  absolute  estate 
-  of  inheritance  in  fee  simple. 
dSff  to^wi  S  7.  Before  the  said  superintendent  shall  proceed  to  execute 
wrttet  ^^^  *''*^*  reposed  in  him  by  this  act,  he  shall,  with  two  good 
and  sufficient  sureties  to  be  approved  by  the  first  jud^  of 
Madison  county,  execute  a  bond  to  the  x>eople  of  this  state, 
in  the  sum  of  five  thousand  dollars,  conditioned  for  the  faitb- 
ful  performance  of  the  trust  reposed  in  him  by  this  act; 
which  said  bond  shall  be  filed  in  the  office  of  the  comptroller 
of  this  state. 
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cooip- 


trOUer. 


February  in  each  and  every  year,  report  to  the  comptroller  ^ 
of  this  state,  his  proceedings  under  and  by  virtue  of  this  act, 
stating  his  account  with  each  Indian,  required  to  be  kept  as 
above. 


CHAP.  228. 

AN  ACT  for  the  appointment  of  an  agent  of  the  Onon- 
daga tribe  of  Indians. 

Passed  April  18, 1843. 

The  People  of  the  State  of  New  YorJCy  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

S  1.  There  shall  be  appointed  annually  by  the  governor,  by  ^^ 
and  vdth  the  advice  and  consent  of  the  senate,  an  agent  of  tribafffi 
the  Onondaga  tribe  of  Indians,  who  shall  reside  near  said  ^'^^' 
tribe,  and  whose  duty  it  shall  be  to  see  that  the  rights  and 
interests  of  said  tribe  are  duly  protected,  and  generally  to 
perform  such  duties  in  relation  to  said  tribe  of  Indians  as  the 
governor  from  time  to  time  shall  direct. 

%  2.  Said  agent  shall  be  paid  out  of  any  moneys  of  this  ^^^i^y. 
state  applicable  to  such  purposes,  an  annual  salary  of  fifty 
dollars. 


CHAP.  150. 

AN  ACT  for  the  protection  and  improvement  of  the  Seneca 
Indians,  residing  on  the  Cattaraugus  and  Allegany  reser-' 
vations  in  this  state. 

Passed  May  8, 1845. 

The  People  of  the  State  of  New  YorTCy  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§  1.  The  Seneca  Indians  residing  on  the  Allegany  and  §J|^^' 
'Oattaraugus  reservations  in  this  state,  shall  be  deemed  to  h^^^rt>in 
"hold  and  possess  the  said  reservations  as  a  distinct  commu-  H^I^a 
nity,  and  in  and  by  the  name  of  ''The  Seneca  Nation  of  raS^Snity, 
Indians,"  may  prosecute  and  maintain  in  all  courts  of  law  ^^ 
and  equity  in  this  state,  any  action,  suit  or  proceeding  which 
may  be  necessary  or  proper  to  protect  the  rights  and  interests   • 
of  the  said  Indians  and  of  the  said  nation,  in  and  to  the  said 
reservations,  and  in  and  to  the  reservation  called  the  ''oil  . 
spring  reservation,"  and  every  part  thereof,  and  especially 
may  maintain  any  action  of  ejectment  to  recover  the  posses- 
ion of  any  part  of  the  said  reservations  unlawfully  withheld 
from  them,  and  any  action  of  trespass  or  on  the  case,  for  any 
injury  to  the  soil  of  the  said  reservations,  or  for  cutting  down 
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''^"^  or  removing,  or  oonyectmg  any  timber  or  wood  growing  or 
being  tbereon,  or  any  action  of  replevin  for  any  timber 
or  wood  removed  therefrom,  and  may  maintain  any  actLcm  or 
snit  aB  aforesaid,  for  the  recovery  of  any  damage  for  any 
injury  to  the  common  property  or  rights  of  the  said  Indians, 
or  for  the  recovery  of  any  sum  of  money,  property  or  effects, 
dae  or  to  become  due,  or  belonging,  or  in  any  way  appertain- 
ing to  the  said  Indians  in  common,  or  to  the  said  Seneca 
nation;  and  where  such  injury  has  been  heretofore  sustained, 
or  any  such  damages  have  heretofore  been  suffered  by  flie 
said  Ladians  in  ocmmion,  or  as  a  nation,  actions  therefor,  and 
to  recover  damages  for  such  wrongs  may  likewise  be  brought 
and  maintained  aa  herein  provided,  in  tiie  same  manner  and 
within  ihe  same  time,  as  if  brought  by  citizens  of  this  state 
in  relation  to  their  private  individual  property  and  rights; 
and  in  every  such  suit,  action  or  proceeding  in  relation  to 
lands  or  real  estate,  situated  within  the  said  reservatioiis,  the 
said  Seneoa  nation  may  allege  a  seisin  in  fee,  and  every  reco- 
very in  sueh  action,  shall  be  as  and  for,  and  in  reference  to  a 
fee;  but  neither  such  recovery  or  any  thing  heiein  contained 
shall  enlarge  or  in  any  way  aflfect  tlie  right,  title  or  inteNSt 
of  the  said  Seneca  nation,  or  of  the  said  Indians  in  and  to  flie 
said  reservations,  as  between  them  and  the  grantees  or  as- 
signees of  tile  pre-emption  right  of  the  said  reservatioDS 
under  the  grants  of  the  state  of  Massachusetts.  And  do 
such  action  shall  be  defeated  or  barred  on  the  ground  that  any 
land  in  relation  to  which  such  action  is  brought,  or  from  whid^ 
any  timber  or  wood,  logs  or  other  property  may  have  been 
removed  or  taken,  and  which  may  be  the  subject  of  any  such 
suit,  was  in  the  possession  of  any  individual  Indian,  but  the 
occupancy  of  any  part  of  the  said  reservations  by  any  indi- 
vidual Indian,  shaU  be  deemed  to  have  been,  and  to  be  lAe 
possession  of  the  said  Seneca  nation;  nor  shall  any  license, 
consent,  lease,  agreement  or  any  interest  whatever,  made  or 
given  by  any  individual  Indian  or  Indians,  be  received  in  ca- 
dence in  any  such  action  in  bar,  defence  or  mitigation  of 
damages,  and  when  it  shall  be  necessary  to  bring  any  such 
suit  before  a  justice  of  the  peace,  the  same  may  be  brought 
and  maintained  beforeany  such  justice,  residing  in  the  county 
where  the  defendant  may  be  found,  whether  the  cause  of 
action  arise  in  such  county  or  not. 
^"tSJfSSr  3  2.  The  governor  shall  nominate,  and  by  and  with  tiie 
be^^t-  ^i^'^^^  ^^  ^^^  senate,  appoint  some  discreet  and  proper  per- 
ed.'^*^  son,  who  shall  have  been  a  counsellor  in  the  supreme  court 
of  this  state  for  three  years  or  more,  to  be  the  attorney  of  the 
Seneca  nation  of  Indians,  who  shall  hold  his  office  for  tide 
term  of  three  years,  unless  sooner  removed  by  the  senate,  on 
Hisuury  the  recommendatiou  of  the  governor.  He  shall  receive  a 
andpowcri.  g^jgjy  ^f  ^j^^  hundred  and  fifty  dollars  annually,  to  be  paid 
by  the  treasurer  on  the  warrant  of  the  comptroller,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated.    He  shall 
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from  time  to  time  advise  the  said  Indians  lespecting  contro- 
versies between  themselves,  and  between  them  or  any  of 
tbem,  and  any  otiier  person ;  he  shall  prosecute  and  maintain 
all  such  actions,  suits  and  proceedings  for  them  or  any  of 
them,  as  he  may  find  necessary  and  proper ;  and  it  shall  be 
his  duty  on  the  written  complaint  of  a  majority  of  the  chi^ 
of  tli6  reservation  on  which  a  trespass  is  alleged  to  have  been 
committed,  of  any  trespass  having  been  comnutted  on  the 
lands  in  the  said  reservations,  or  of  any  timber,  wood,  or  logs 
having  been  cut  or  carried  away,  or  converted  by  any  person 
to  his  own  use,  immediately  to  conmience  iLhe  proper  suits  for 
the  recovery  of  such  property,  or  of  damages  for  any  sudi 
injtty.    He  shall  also  defend  all  actions  brought  against  the 
TnfBans  or  any  of  them  by  white  persons,  and  shall  at  all 
timto  when  requested  by  them,  or  any  chief,  advise  them  in 
relation  to  their  affairs.    In  case  it  shall  be  necessary  to  exe- 
cute any  bond  for  the  prosecution  or  maintenance  of  any  suit 
or  proceeding  in  behalf  of  the  said  Indians  or  any  of  them, 
or  for  the  defense  of  any  suit  or  proceeding  against  them,  the 
said  attorney  may  execute  the  same  in  the  name  and  behalf 
of  the  said  Seneca  nation,  who  shall  be  bound  thereby  in  the 
same  manner  as  any  citizen  may  be  bound  by  his  laitrfol 
agent  and  attorney  in  fact ;  and  in  case  any  costs  shall  be 
recoveted  in  any  action  instituted  by  the  said  attorney  or 
defended  by  him  against  the  said  Seneca  nation,  no  execution 
shall  be  issued  for  the  collection  of  the  same,  but  the  same 
shall  be  piAd  by  the  treasurer,  on  the  warrant  of  the  comp- 
taroller,  oiit  of  any  annuity  or  interest  money  payable  by  tins 
state  to  the  Seneca  Indians,  upon  producing  to  tibie  oomptrol- 
ler  ^  certificate  of  the  said  attorney  of  such  recovery,  and  a 
duly  certified  transcript  of  the  judgment  or  of  the  dod:et 
thereof,  awarding  such  costs.     All  sums  recovered  in  any 
act^m  brought  by  the  said  attorney,  after  deducting  sud^ 
coste  and  expenses  as  shall  be  certified  by  the  circuit  judge, 
oir  the  vice-chaHcellot  of  the  eighth  drcuit  to  be  reasonable 
and  proper,  shall  be  paid  over  to  the  treasurer  of  the  Seneca 
nation  of  Indians,  if  there  be  one,  and  if  there  be  none,  then 
to  such  person  as  shall  be  appointed  to  receive  the  same  by  a 
majority  of  the  chiefit  of  the  said  Indians  in  fall  council 
assembled,  sitch  appointment  to  be  certified  by  the  United 
States  agent  for  the  said  Indians,  if  there  be  one.    And  the 
said  sums  so  paid  over  shall  be  applied  to  the  benefit  of  the 
said  Indians  as  shall  be  directed  by  a  majority  of  their  chie& 
in  full  coimcil  assembled,  except  that  no  part  of  any  sum 
recovered  in  any  such  suit  shall  be  paid  to  or  in  any  way 
applied  for-the  benefit  of  any  Indian,  who  shall  have  been 
examined  as  a  witness  in  such  suit  on  behalf  of  the  Seneca 
nation.    And  in  every  suit  or  proceeding  authorized  by  this 
act,  any  individual  Indian  of  the  said  Seneca  nation,  may  if 
otherwise  competent,  be  received  and  examined  as  a  witness 
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on  behalf  of  the  Seneca  nation,  notwithstanding  his  being  a 
member  of  the  said  nation. 

See  Laws  of  1847,  ch.  366. 

peoiafcyfor  g  3.  Evoiy  person  who  shall  sell  or  give  to  any  Indian  of 
m?^iD.  the  said  Seneca  nation  any  spiritupos  liqnor  or  anyintoxi- 
^^^  eating  drink,  shall  be  deemed  gailty  of  a  misdemeangr,  and 
on  conviction  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars,  and  not  more  than  fifty  dollars,  or  by  im- 
prisonment in  the  county  jail  for  not  more  than  thirty  days, 
or  by  both  such  fine  and  imprisonment 
Pms  or  g  4.  Every  person  who  shall  receive  firom  any  Indian  of 
fi^^io^  the  said  Seneca  nation,  either  absofaitely  in  payment  or 
'*'"**^  exchange,  or  in  pawn  or  pledge  for  the  payment  in  whole 
or  in  part,  for  any  spirituous  liquor  or  intoxicating  drmk, 
sold  or  delivered,  or  to  be  sold  or  delivered  to  saofa 
Indian  or  to  any  other  Indian  of  the  said  nation,  any 
blanket,  wearing  apparel,  implement  or  other  goods  or  chat- 
tels, shall  forfeit  ten  times  the  value  of  the  article  so  received, 
to  be  sued  for  and  recovered  with  costs,  by  the  attorney  of 
the  said  Seneca  nation  and  in  their  name,  and  the  amount 
recovered  and  collected  shall  be  paid  over  as  hereinbefore 
directed  in  respect  to  sums  recovered  for  the  said  Soieca 
nation,  and  for  their  benefit ;  and  any  Indian  of  the  said 
Seneca  nation  shall  be  a  competent  witness  to  prove  the 
receipt  of  such  goods  or  chattels,  and  shall  also  be  competent 
to  prove  the  sale  or  gift  of  any  intoxicating  drink  to  any 
Indian  of  the  said  nation.  And  any  article  or  property,  sold, 
exchanged  or  pawned  or  pledged  as  aforesaid,  for  ^iiitaous 
liquor  or  any  intoxicating  diink,  may  be  reclaimed  and  recov- 
ered by  the  Indian  so  selling  or  pledging  the  same,  fix>m  the 
person  to  whom  the  same  shall  have  been  sold  or  pledged,  or 
from  any  other  person  to  whom  the  same  may  have  bem 
delivered,  assigned,  sold  or  transferred,  and  for  the  recovery 
of  the  same  such  Indian  may  maintain  an  action  in  any  court 
having  cognizance  thereof;  and  in  case  such  action  shall  not 
be  brought  or  commenced  within  twenty  days  firom  the  sale 
or  pledge  of  such  article  or  property,  then  it  shall  be  lawfiil 
for  the  peace-makers  of  the  reservation  to  which  such  Indian 
belonged,  if  any  such  peace-maker  shall  be  chosen  according 
to  the  provisions  of  this  act,  to  demand,  sue  for  and  recover 
the  a.rticle  or  property  so  sold  or  pledged,  in  any  court  having 
cognizance  thereof,  in  and  by  their  name  of  oflSce ;  in  whi(£ 
action  the  Indian  who  made  such  sale  or  pledge  shall  be  a 
competent  witness  for  the  plaintiffs. 

r§  5  repealed  by  Laws  of  1847,  cL  366.J 

The  peace-       S  6.  The  i)eace  makers  of  the  two  reservations,  or  a  ma- 

S$*3i      jority  of  them,  may  call  special  meetings  of  the  chie&  of  the 

mi^gs.    ®*"^  Seneca  nation,  by  giving  at  least  ten  days  notice  to  each 

chief,  or  to  some  member  of  his  family,  of  the  time  and  pUu)e 

of  such  meeting ;  and  the  said  chiefs,  at  any  annual  or  special 

meeting,  may  determine  on  the  laying  out  of  their  lands  for 
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separate  cultivation,  improvement  or  occapancy,  by  any  ^'"•"^ 
Indian  and  his  family,  and  the  quantity  to  each ;  and  may 
make  by-laws  for  laying  out  roads  and  highways,  and  maMng 
the  same ;  for  regulating  and  protecting  or  improving  their 
common  lands,  for  regulating  fences  and  preventing  trespasses 
by  cattle  or  otherwise ;  and  may  provide  a  penalty,  not  ex- 
ceeding five  dollars,  for  violating  or  disobeying  any  such  re- 
gulation or  by-laws ;  and  when  any  land  shall  be  set  apart 
ibr  any  Indian  or  family,  the  peace  makers  of  the  reservation 
shall  lay  out  the  same  as  shall  have  been  directed,  or  in  case 
specific  instructions  have  not  been  given,  as  they  shall  judge 
reasonable  and  proper ;  and  the  said  parcel  shall  be  marked 
out  and  described  by  them,  and  the  description  thereof  in 
writing  shall  be  entered  in  a  book  by  the  said  peace  makers, 
and  every  parcel  so  allotted  shall  remain  in  the  Indian  to 
whom  the  same  waa  assigned,  and  his  legal  representatives, 
but  without  the  i)ower  of  alienating  or  in  any  way  disposing 
of  the  same  except  to  some  other  Indian  of  the  said  nation, 
and  when  any  such  sale  or  disposition  shall  be  made,  the 
same  shall  be  reported  to  the  peace  makers  of  the  reservation 
and  by  them  entered  in  the  said  book.  The  said  duefe  at 
any  such  meeting  may  admit  any  Indian  of  any  other  tribe 
or  nation  to  become  an  inhabitant  of  their  reservation  and  to 
eiyoy  the  same  privileges  with  them.  The  peace  makers  shall 
lay  out  roads  and  highways  as  directed  at  such  meetings,  and 
from  time  to  time  direct  the  inhabitants  of  their  reservation 
to  work  the  same,  so  many  days  as  shall  have  been  directed 
at  any  such  annual  or  special  meeting ;  or  in  case  no  api>or- 
tionment  of  highway  labor  upon  the  inhabitants  of  any  reser- 
vation shall  have  been  made  at  such  meeting,  then  the  same 
shall  be  made  by  the  peace  makers  thereof  according  to  the 
ability  of  such  inhabitants ;  suits  for  penalties  for  disobeying 
or  violating  any  regulation  or  by-law  of  any  annual  or  specisd 
meeting  made  in  pursuance  of  this  act,  may  be  brought  by 
any  Indian  of  the  said  nation  before  the  peace  makers  of  the 
reservation  in  which  the  ofiender  may  be,  and  they  or  a  ma- 
jority of  them  shall  hear  and  determine  the  same  as  in  other 
cases;  the  sums  recovered  and  collected  in  any  such  suit, 
shall  be  paid  over  and  applied  as  may  be  directed  at  any 
annual  or  special  meeting  aforesaid. 

S  7.  In  case  any  dispute  shall  arise  at  any  annual  or  special  niq^uiMM 
meeting  aforesaid,  as  to  any  Indian  being  a  chief  of  said  ^^iiow 
nation,  the  same  shall  be  determined  by  the  vote  of  a  mcgority  '***''^ 
of  those  present,  whose  title  as  chiefs  shall  not  be  questioned 
by  any  parties  to  such  dispute.    The  chie&  at  any  meeting 
may  provide  a  compensation  for  the  clerk  not  exceeding  one 
hundred  dollars  per  year,  to  be  paid  out  of  their  national 
funds.    The  clerk  shall  enter  in  his  book  a  correct  list  of  the 
chiefs  of  the  said  Seneca  nation,  under  the  direction  of  the 
existing  chiefs,  or  a  majority  of  them,  and  shall  enter  in  such 
book  from  time  to  time,  the  names  of  those  who  shall  be  ap- 
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^^^^  pointed  cliie&,  and  shall  erase  the  names  of  such  as  shall  be 
dismissed,  and  in  case  of  any  dispute  as  to  any  person  being 
a  chief,  the  same  shall  be  determined  in  the  manner  herein- 
before provided,  and  such  entries  shall  be  condnsive  evidenoe 
of  the  fact  of  any  Indian  being  a  chief. 

See  Laws  of  184*7,  ch.  366. 

Trespuiera  g  8i  A  Warrant  to  remove  any  trespassers  or  intruders  upon 
m^o7  any  lands  in  the  said  reservations,  and  any  warrant  to  com- 
mit any  person  for  returning  to  any  such  lands  after  being 
removed,  may  be  issued  as  now  provided  by  law,  by  any 
circuit  judge,  or  by  any  supreme  court  commissioner  residing 
in  any  county  a^'oining  the  said  reservation. 


CHAP.  309- 

AN  ACT  to  provide  for  the  opening  and  improving  roads 
through  the  Onondaga  Indian  Eeservation. 

Passed  May  14, 1845. 
The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly 9  do  enact  as  foUows: 
Powers  of       S  ^'  ^^  commissioncrs  of  highways  of  the  towns  in  the 
^^ot   county  of  Onondaga,  in  which  the  Indian  reservation  lays, 
highwaTB.    shall  £[ave  the  same  power  and  jurisdiction  over  the  reserva- 
tion in  their  respective  towns,  to  improve  highways  already 
laid  out  as  is  conferred  upon  commissioners  of  oighways  gene- 
rally, by  part  one,  chapter  sixteen,  artide  four,  of  the  Bevised 
Statutes,  except  that  all  decisions  of  the  commissioners  shall 
be  served  in  writing  upon  the  agent  of  said  Indians,  and  said 
"  commissioners  shall  allow  the  said  agent  sixty  days  to  appeal, 
as  provided  in  the  second  section  of  this  act. 
Bight  of  np-     S  2.  The  Indians,  through  their  agent,  shall  have  the  right 
p^^         of  appeal  from  the  decisions  of  said  commissioners  to  the 
judges  of  the  court  of  common  pleas,  who  shall  have  foil  and 
entire  jurisdiction  over  the  whole  subject,  providing  such 
appeal  shall  be  made  within  sixty  days  from  the  service  of 
notice  of  the  decision  of  the  commissioners  upon  their  agent 


CHAP.  114. 

AN  ACT  to  provide  for  the  education  of  the  children  of 
the  Onondaga  Indians  in  the  county  of  Onondaga,  and 
the  children  of  the  other  Indians  residing  in  this  state. 

Fabssd  April  30, 1846. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

oncmdAKa       §  1.  The  agcut  of  the  Onondaga  Indians  in  the  county  of 
Onondaga,  appointed  under  the  authority  of  this  state,  is 
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hereby  authorized,  with  thto  consent  of  the  chiefs  of  the  said 
tribe  of  Onondaga  Indians,  (o  cause  to  be  built  and  furnished 
a  good  and  sufficient  school-house  on  the  Onondaga  reserva- 
tion, at  an  expense  not  exceeding  three  hundred  dollars,  for 
the  accommodation  of  the  Indian  children  residing  on  such 
reservation ;  and  to  organize  a  school  therein,  and  the  sum 
of  three  hundi*ed  dollars  is  hereby  apjiropriated  for  the  pay- 
ment of  the  expense  of  erecting  and  furnishing  said  school- 
house. 

g  2.  The  sum  of  two  hundixjd  and  fifty  dollars  annually  is  p^ni.'*** 
hereby  appropriated  for  the  term  of  five  years,  for  the  pay-  «<>»• 
ment  of  the  wages  of  a  teacher  or  teachers,  and  of  the  other 
exx>enses  of  maintaining  such  school. 

[SectioDR  3  and  4  repealed  by  Laws  of  1847,  ch.  238.] 

S  6.  The  sums  appropriated  by  the  first  and  second  sections  ^  ™JSJ*Sj. 
of  this  act  shall  be  paid  from  time  to  time  to  the  said  agent  of  JjJ^J^^ 
the  Onondaga  Indians  on  his  giving  to  the  people  of  this  state  ^ucts" 
and  filing  with  the  state  superintendent  of  common  schools,  ^^"^  ^*** 
a  bond  with  satisfactory  sureties,  to  be  approved  by  such 
sni)erintendent,  conditioned  for  the  proper  and  faithful  exi)en- 
diture  of  all  moneys  paid  to  him,  or  which  shall  come  into  his 
hands  by  virtue  of  this  act,  and  for  the  rendering  to  such 
8ai>erintendent  annually,  in  the  month  of  October,  a  just  and 
tme  account  of  aU  his  receipts  and  expenditures  under  the 
provisions  of  thL»  act. 

rSection  6  repealed  by  Laws  of  1847,  cb.  238.J 
iSection  7  temporary.] 

g  8.  The  sums  hereby  appropriated  shall  be  paid  out  of  the  ^gfSJSa 
income  of  the  United  States  deposit  fund;  and  the  last  two  jomu.fl. 
of  the  several  annual  payments  herein  provided  for,  shall  not  tSS^ ' 
be  paid  for  the  Indians  residing  on  either  of  said  reservations, 
unless  the  Indians  on  such  reservation  shall,  before  such 
payment  in  each  year,  pay  into  the  hands  of  the  persons 
authorised  to  receive  and  expend  the  moneys  appropriated  by 
this  act,  at  least  twenty  per  cent  of  the  sum  authorised  to  be 
paid  annually  for  the  maintenance  of  the  school  on  such  reser- 
vation ;  nor  shall  any  of  the  said  annual  payments  except  the 
first,  be  made  unless  the  state  sui)erintendont  of  common 
schools  shall  have  satisfactory  evidence  that  a  school  has  been 
kept  in  said  school  house  for  the  term  of  at  least  six  months 
during  the  preceding  year;  such  twenty  per  cent  shall  be 
expended  by  such  commissioners  for  the  support  and  main- 
tenance of  the  school  or  schools  on  the  reservation,  occupied 
by  the  Indians  paying  the  same. 

S  9.  The  schools  organized  and  established  by  virtue  of  this  SSbjS'to 
act,  shall  bo  subject  to  the  visitation  and  inspection  of  the  visfuuon, 
superintendent  of  common  schools  of  the  town  and  county 
where  the  same  shj^U  bo  situated. 


IV.— 49 
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CHAP.  278. 

AN  ACT  in  relation  to  the  Indians  residing  on  the  Catta- 
raugus and  Allegany  reservations. 

Passbd  May  13,  1846. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

eksuinK  5  1.  Every  person  who  shall  sell  or  give  to  any  Indian 

hflSte^"*"  residing  on  the  Cattaraugus  or  Allegany  reservations,  any 
spirituous  liquor  or  any  intoxicating  drink,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished 
by  a  fine  not  less  than  twenty-five  dollars,  and  not  more 
than  fifty  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  more  than  thirty  days,  or  by  both  such  fine  and  imprison- 
ment. 


CHAP.  238. 

AN  ACT  making  appropriations  for  building  and  furnish- 
ing school-houses,  and  providing  for  the  education  of  the 
children  of  Indians,  residing  on  the  Cattaraugus  and 
Allegany  reservations. 

Passed  May  Y,  1847 ;  "  three-fiilhs  being  present." 

Tlie  People  of  tlie  State  of  New  Tork,  represented  in  Senate 
and  AsserMy,  do  enact  as  follows: 

[Sections  1  and  2  temporary.] 

To  be  paid  §  3.  Tho  sums  appropriated  by  this  act,  and  all  appropriar 
S^o*Sf  tion^  made,  or  that  hereafter  may  be  made  for  the  education 
SjaUftfnd.  ^^  ^^  children  of  Indians  residing  on  the  Cattaraugus  and 
Allegany  reservations,  shall  be  paid  out  of  the  income  of  the 
United  States  deposite  fund,  to  Chester  Howe,  or  his  succes- 
sor, on  his  executing  to  the  people  of  this  sfcate,  and  filing 
with  the  superintendent  of  common  schools,  a  bond  in  the 
penalty  of  two  thousand  dollars,  with  such  sureties  as  shall 
be  approved  by  the  said  superintendent,  condition  for  the 
faithful  expenditure  of,  and  accounting  for  all  moneys  which 
shall  be  received  by  him  under  this  act;  and  he  shall,  annually, 
in  the  month  of  October,  render  an  account  to  the  comptroller, 
of  all  receipts  and  expenditures  by  him.  • 
saTing  g  4.  Tho  appropriations  made  for  the  education  of  Indian 

children  residing  on  said  reservations,  for  eighteen  hundred 
and  forty-eight,  and  thereafter,  shall  not  be  expended  by  the* 
said  commissioner,  imtil  the  chiefs  of  the  Indians  residing  on 
the  said  reservations  shall  pay  to  the  said  commissioner, 
twenty  per  cent  of  the  sums  so  appropriated,  respectively, 
in  each  year,  to  be  applied  by  him  to  the  maintenance  of  the 
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said  schools;  nor  shall  the  sums  so  appropriated  be  paid  to  ^^^'^ 
the  said  commissioner  unless  the  superintendent  of  common 
schools  shall  have  satisfactory  evidence  that  schools  have 
l.)een  kept  on  the  said  reservations,  respectively,  for  at  least 
six  months  during  the  i>recedin^  year. 

S  5.  In  case  the  said  Chester  Howe  shall  decline  to  accept  Provision 
the  trust  hereby  conferred,  or  to  execute  the  bond  hereby  howIV 
required,  or  in  case  of  his  death,  inability  or  resignation,  the  *^"°***  **' 
comptroller  of  this  st<ate  may  appoint  some  fit  and  proper 
person  or  persons  to  supply  such  vacancy,  who,  upon  execut- 
ing the  bond  herein  required,  shall  be  entitled  to  receive  and 
expend  the  moneys  hereby  appropriated,  and  shall  account  for 
the  same  in  the  manner  and  upon  the  conditions  herein  pro- 
vided. 

g  6.  The  schools  established  under  this  act,  shall  be  subject  wh*om^to*{o 
to  the  visitation  and  inspection  of  the  county  and  town  Plaited. 
superintendents  of  common  schools,  of  the  county  and  town 
in  which  they  shall  be  kept. 

§  7.  The  third,  fourth  aiid  sixth  sections  of  the  act,  entitled  ^p<**- 
"  An  act  to  provide  for  the  education  of  the  children  of  the 
Onondaga  Indians,  in  the  county  of  Onondaga,  and  the 
children  of  the  other  Indians  residing  in  this  state,"  passed 
April  30, 1846,  are  hereby  repealed. 


CHAP.  365. 

AN  ACT  to  amend  the  act  for  the  protection  and  improve- 
ment of  the  Seneca  Indians  residing  on  the  Cattaraugus 
and  Allegany  reservations  in  this  State. 

Passed  November  15,  1847;  "three-fifths  bcuig  present." 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  oa  follows  : 

§  1.  The  male  Indians  residing  on  the  Oattaraugus  and  Al-  H&ioindi- 
legany  reservations,  of  the  age  of  twenty-one  years,  whose  meeuumu- 
names  shall  appear  on  the  last  preceding  census,  taken  for  the  ^l^lmr 
purpose  of  distributing  the  annuities  due  to  the  said  Indians,  *^®"- 
shaU  assemble  at  one  of  their  council  houses  on  the  first 
Tuesday  in  January,  in  each  year,  at  nine  o'clock  in  the  fore- 
noon, %nd  by  plurality  of  votes  elect  the  following  officers:  A 
clerk  and  a  treasurer  for  the  nation,  three  peace  makers  and 
one  marshal  for  the  Indians  residing  on  the  Oattaraugus 
reservation,  and  three  peace  makers  and  one  marshal  for  the 
Indians  residing  on  the  Allegany  reservation,  all  of  whom 
shall  be  Indians  of  the  said  nation  qualified  to  vote. 

The  peace  makers  last  elected,  who  shall  be  present,  shall  J^JJ^^^^ 
preside  in  such  meeting,  and  see  that  the  same  is  conducted  praifdSat 
with  order  and  regularity:  if  none  of  them  be  present,  then  *^*^"**°- 
such  Indian  qualified  to  vote,  as  shall  be  chosen  for  that  pur- 
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pose  by  tbose  present,  sball  preside:  Tbe  clerk  of  the  natioo 
last  before  elected,  shall  be  the  clerk  of  the  meeting,  and  shall 
keep,  faithful  minutes  of  its  proceedings  and  the  result  of  all 
elections:  if  he  be  absent,  or  his  office  vacant,  then  such  per- 
son as  the  electors  present  shall  choose  for  that  purpose,  shall 
be  clerk  of  the  meeting.  The  elections  shall  be  held  at  the 
council  house  iii^ Cattaraugus,  but  a  majority  of  the  qualified 
voters  assembled  at  any  election,  may  direct  that  any  future 
election  be  held  at  the  council  house  in  Allegany,  and  the 
same  shall  be  so  held  accordingly. 
tKH'ff*'  §  2.  If  any  person  offering  to  vote  at  such  election  shall  be 
votcn.  challenged  as  unqualified,  tiie  presiding  officers  shall  deter- 
mine by  an  inspection  of  the  last  preceding  census,  taken  as 
aforesaid,  ui>on  his  right  to  vote;  and  if  he  be  challenged  on 
the  ground  of  not  being  twenty-one  years  of  age,  the  said  offi- 
cers shall  ascei^n  the  fact  by  the  oath  of  the  person  offering 
his  vote,  or  of  any  other  Indian,  which  oath  they  are  autho- 
rized to  administer. 
Officers  g  3.  The  officers  herein  before  named,  shall  be  chosen  by 

£5S?  ^^    ballot,  or  by  ayes  and  noes  upon  nominMion  by  any  elector, 

as  the  meeting  may  determine. 
Tenoreof  g  4.  The  officcrs  thus  elected  shall  hold  their  offices  for  one 
*^  **■  year,  and  until  others  are  chosen  in  their  places :  K  any  va- 
cancy shall  happen  during  such  year,  the  clerk  of  the  nation 
shall  within  eight  days  thereafter,  call  a  special  meeting  of 
the  Indians  qualified  to  vote  a$  aforesaid,  for  the  purpose 
of  supplying  the  same,  by  posting  in  at  least  five  of  the  most 
conspicuous  places  in  the  said  nation,  a  notice,  specifying*  the 
time  of  such  meeting,  which  shall  be  within  fifteen  days  and 
not  less  than  ten  days  after  the  posting  of  such  notice,  at 
their  council  house :  such  meeting  shall  be  held  and  conducted, 
and  the  same  officers  shall  preside,  and  the  clerk  shall  perform 
the  same  duties  in  relation  thereto,  as  herein  provided  in  re- 
spect to  annual  meetings. 
ETidencc  of  §  5.  The  Certificate  of  the  election  of  any  officer,  signed  by 
ctecuon.  ^j^^  pei'sons  presiding  at  any  meeting,  or  by  the  m^yor  part 
of  them,  and  by  the  clerk,  shall  be  conclusive  evidence  of 
such  election. 
Trensurcr  §  6.  The  treasurer  shall,  within  thirty  days  after  his  elec- 
OTrfty?  "*"  tion  give  security  to  said  nation,  by  the  name  of  the  Seneca 
nation  of  Indians,  in  such  sum  and  with  such  sureties  as  the 
attorney  of  the  said  nation  shall  approve,  for  the  faithful  per- 
formance of  the  duties  of  bis  office.  For  any  breach*  of  the 
condition  of  the  said  security,  an  action  may  be  maintained 
in  any  couil;  of  this  State,  in  the  name  and  for  the  benefit  of 
the  said  Indians  by  their  attorney,  in  the  manner  provided 
by  law  for  the  breach  of  official  bonds  given  by  any  county 
treasurer:  until  such  security  be  given,  he  shall  not  be  enti- 
tled to  receive  any  funds  or  property  of  the  nation ;  and  if 
the  same  be  not  given  within  the  time  above  provided,  the 
office  shall  be  deemed  vacant:  the  treasurer  shall  receive  all 
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xnoneys  beloDgmg  to  the  natioD,  except  the  annuities  paid  by 
tlie  government  of  the  United  States  or  by  the  govermnent 
of  this  State,  which  shall  be  paid  as  heretofore  to  the  chiefe 
in  conncil,  or  to  a  special  committee  appointed  by  thein,  to 
l>e  by  them  distributed,  according  to  the  customs  of  the  said 
Indians:  the  treasurer  may  retain  such  x)er  cent  of  the  moneys 
received  by  him  as  the  chiefs  in  council  shall  determine  to  be 
SL  reasonable  compensation  for  his  services:  at  least  five  days 
l>efore  the  expiration  of  his  office,  he  shall  make  an  account 
to  the  peace  makers  of  all  moneys  received  and  expended  by 
liim,  with  the  vouchers  for  such  expenditures;  which  account 
shall  be  settled  by  the  i>eace  makers,  and  shall  be  publicly 
i*ead  or  stated  by  them  at  the  next  annual  election  for  officers. 

S  7.  The  clerk  shall  have  the  custody  of  all  the  books,  SiwS  wd 
papers,  and  records  belonging  to  the  nation:  he  shall  be  fur-  Sntiee. 
nished  by  the  chiefs  with  a  book  of  records  at  the  expense  of 
the  nation,  in  which  he  shall  enter  all  the  proceedings  and 
elections  of  any  annual  or  special  meeting  of  said  Indians, 
and  all  orders,  rules,  regulations  and  certificates  made  or 
granted  by  the  chiefs  in  council,  and  for  that  purpose  shall 
attend  the  meetings  of  the  said  Indians,  and  the  councils  of 
the  chiefs,  and  shall  be  their  secretary:  all  orders  of  the  chiefs 
for  the  xmyment  of  any  money,  shall  be  certified  by  the  clerk 
to  have  been  duly  made,  before  the  same  shall  be  paid  by  the 
treasurer,  and  shall  be  retained  by  the  treasurer  as  his  vouch- 
ers. Every  order,  certificate,  or  other  matter,  certified  by  the 
clerk  to  be  true  extracts  from  his  minutes,  shall  be  competent 
evidence  thereof:  the  clerk  shall  receive  such  compensation 
for  his  services,  as  shall  be  allowed  by  the  chiefs  in  council, 
not  exceeding  fifty  dollars  in  any  one  year. 

g  8.  The  peace  makers  of  each  reservation  shall  have  an-  2*5^^^! 
thority  to  hear  and  determine  all  matters,  disputes  and  con-  tfov^Tes 
troversies  between  any  Indians  residing  on  said  reservations,  mineS?^^'^ 
whether  arising  upon  contract  or  for  wrongs,  and  particularly 
for  any  encroachment  or  trespass  upon  any  land  cultivated 
or  occupied  by  any  one  of  them,  and  which  shall  have  been 
entered  and  described  in  the  clerk's  book  of  records.  When 
the  controversy  is  between  Indians  residing  on  different 
reservations,  the  peace  makers  of  either  reservation  may  take 
cognizance  of  the  same:  but  they  shall  not  take  cognizance 
of  any  claim  founded  upon  any  debt  or  demand  originally 
contr(icted  with  a  white  man.  They  shall  cause  the  defend- 
ant to  be  brought  before  them  by  the  marshal,  at  such  times 
and  phices  as  they  shall  appoint,  and  shall  publicly  hear  the 
allegations  and  proofis  of  the  parties,  and  make  known  their 
determination  to  them.  They  may  issue  orders  or  notice  for 
the  appe^irance  of  witnesses,  and  may  compel  their  appear- 
ance by  attachment,  and  by  fine  for  not  appearing,  in  the 
same  manner  as  provided  by  law  in  relation  to  justices  of 
the  i)eace:  they  may  administer  oaths  to  witnesses,  and  may 
examine  any  party  on  oath  to  be  administered  by  them  in 
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any  case  where  the  opposite  party  shall  require  such  exami- 
nation. In  case  any  party  shall  fail  to  comply  with  the  de- 
termination of  the  pteace  makers,  within  the  tune  prescribed 
by  them,  they  shall  cause  the  same  to  be  entered  in  a  book  to 
be  provided  by  the  chiefo  for  that  purpose,  and  the  party  in 
whose  favor  such  determination  may  be  made,  shall  be  enti- 
tled to  recover  the  sum  awarded  in  an  action  before  any  jus- 
tice of  the  peace  of  the  county  in  which  a  copy  of  such  de- 
termination, certified  by  the  peace  makers,  shall  be  conclusive 
evidence  of  the  right  of  recovery,  and  the  same  proceedings 
shall  be  had  therein,  and  executions  shall  be  awarded  in  the 
same  cases  as  in  suits  between  white  persons.  But  the  peace 
makers  shall  in  no  case  award  more  than  one  hundred  dol- 
lars, exclusive  of  costs,  in  favor  of  any  party,  in  any  one 
complaint  or  suit.  Any  two  peace  makers  shall  be  compe- 
tent to  perform  any  duties  and  exercise  any  powers  herein 
assigned  to  the  peace  makers  of  any  reservation. 

Baving  g  9.  No  pcaco  maker  shall  act  in  any  case  in  which  he  is 

^^^'  related  to  either  of  the  parties,  or  have  any  interest  in  the 
controversy,  and  when  such  relationship  or  interest  in  any 
two  i)eacemakers  is  established  to  the  satisfaction  of  the 
other,  he  shall  associate  with  him  any  two  chie&  residing  on 
the  reservation  not  related  to  the  parties,  and  not  having  any 
interest  in  the  controversy,  for  the  hearing  and  determination 
of  the  suit,  and  such  peace  makers  and  the  chie&  so  appointed, 
or  the  majority  of  them,  shall  have  all  the  powers  and 
authority  herein  conferred  upon  the  peace  makers,  in  relation 
to  such  suit. 

wgjt^of  g  10.  Any  party  dissatisfied  with  the  determination  of  any 
tribunal  so  constituted,  or  of  the  peace  makers  in  any  suit, 
may  appeal  therefrom  to  a  jury  of  six  chiefs,  to  be  selected 
as  follows :  Upon  giving  security  to  be  approved  by  a  peace 
maker  to  pay  the  amount  that  shall  be  awarded  by  such  jury; 
the  tribunal  whose  decision  is  appealed  from,  shall  direct 
the  marshal  to  summon  twelve  chiefs  to  be  designated  by 
such  tribunal,  to  appear  at  a  time  and  place  to  be  spedfied 
not  more  than  ten  days  thereafter,  to  determine  such  appeal: 
on  the  appearance  of  the  chiefs  so  smnmoned,  six  of  their 
number  shall  be  drawn  by  lot  to  hear  such  appeal ;  if  it  be 
established  to  the  satisfaction  of  the  tribunal  which  summoned 
the  said  chiefis,  that  any  of  them  are  related  to  either  of  the 
parties,  or  are  interested  in  the  controversy,  they  shall  be 
set  aside,  and  other  chiefs  shall  be  drawn  instead  of  them. 
The  jury  thus  constituted,  shall  hear  the  appeal,  examine 
the  witnesses  and  parties  on  oath,  if  required,  in  the  same 
cases  and  in  like  manner  as  herein  provided,  in  respect  to 
the  peace  makers,  and  the  determination  made  by  them,  or 
a  majority  of  them  shall  be  conclusive,  and  shall  be  ent^ied 
in  the  book  kept  by  the  peace  makers,  and  may  be  enforced 
in  like  manner,  and  upon  the  like  evidence  as  in  the  case  of  a 
determination  by  the  peace  makers.    The  chie&  hearing  such 
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appetil,  shall  each  be  entitled  to  receive  twenty-five  cents  for  ^'^"^ 
tiieir  services,  to  be  paid  in  the  first  instance  by  the  party 
appealing:  in  their  final  determination,  they  shall  direct  which 
party  shall  pay  the  costs  and  expenses  of  the  suit  and  of  the 
apiieal. 

§  IL  The  pea<^  makers  shall  not  receive  any  fees  for  Jj^tobe 
their  services  to  their  own  use,  but  aU  such  fees  shall  be  paid  uouorer. 
to  the  treasurer  of  the  nation  for  its  use:  and  in  every  con- 
troversy before  them,  they  shall  award  the  costs  to  be  paid 
by  the  party  against  whom  their  determination  shall  be  made ; 
which  costs  shall  consist  of  the  fees  of  the  marshal  as  herein 
provided,  and  fifty  cents  for  the  attendance  of  the  peace 
makers  at  any  hearing  of  the  parties,  and  if  the  same  shall 
be  adjounied,  twenty-five  cents  for  their  attendance  on  the 
first  appearance  of  the  parties:  the  costs  allowed  shall  be 
ascertained  and  specified  by  them,  in  their  determination. 

g  12.  There  shall  be  allowed  to  each  of  the  peace  makers  to^^SIS** 
by  the  chiefs  in  council,  an  annual  compensation  not  exceed-  "n*"^"*- 
in^  fifty  dollars  in  any  one  year,  to  be  paid  semi-annually  by 
the  treasurer. 

§  13.  The  marshal  shall  execute  all  orders,  summons  and  SSwiSS"*^ 
process  issued  or  given  to  him  by  the  peace  makers  or  by 
any  tribunal  creat^  according  to  the  provisions  of  this  act, 
and  shall  be  entitled  to  receive  for  his  services  the  same  fees 
as  are  allowed  by  law  to  constables  in  courts  held  by  justices 
of  the  peace. 

S  14.  For  any  demand  or  right  of  action  which  any  Indian  ^0"^^^ 
of  the  said  nation  may  have  against  any  other  Indian,  aiid  recovered. 
which,  according  to  the  provisions  of  this  act,  exceeds  the 
amount  which  may  be  awarded  by  the  peace  makers,  actions 
may  be  maintained  and  prosecuted  in  the  com'ts  of  this  State 
in  the  same  manner  and  .with  the  like  efiiect  as  between  white 
citizens. 

S  15.  Any  chiefs  whose  names  have  not  been  entered  in  Jg\™ff  °' 
the  book  kept  by  the  clerk  for  that  purpose,  shall  be  enti-  gj*^*^^ 
tied  to  have  the  same  so  entered :  and  if  the  fact  of  their 
being  chiefs  shall  be  disputed  by  any  other  chief,  such  fact 
shall  be  determined  by  the  chiefs  in  council ;  but  this  pro- 
vision shall  not  be  construed  to  authorise  them  to  depose  any 
snch  chief,  or  to  determine  upon  the  propriety  or  expediency 
of  entering  his  name. 

g  16.  Any  wilful  false  swearing  by  any  person  to  whom  ^JJ^^^'J^J. 
ani-^  oaths  may  be  administered  according  to  the  provisions  ing. 
of  this  act,  shall  be  deemed  perjury,  and  punished  as  such 
in  the  manner  provided  by  law.  And  any  person  who  shall 
unlawfully  and  corruptly  procure  such  false  swearing,  shall 
be  deemed  guilty  of  subornation  of  perjury,  and  shall  be 
I>unished  as  provided  by  law. 

S  17.  No  land  Avithin  the  said  reservations  not  already  J~J*^®j2^ 
cultivated  and  improved,  or  under  fence,  shall  hereafter  be  prored 
appropriated  by  any  Indian  to  his  own  use,  without  the  con-  '"  ' 
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sent  of  the  chiefs  in  council ;  whose  duty,  however,  it  shall 
be,  on  application,  to  allot  and  set  apart  for  any  Indian  or 
any  Indian  family,  so  much  wild  land  as  the  chie&  shall  deem 
reasonable  and  an  equitable  proportion,  in  reference  to  the 
whole  number  of  Indians  not  possessing  land. 

S  18.  Lands  in  the  said  reservations  which  are  appropriated 
by  any  Indian  or  family  to  their  own  use,  and  cultivated  and 
improved  by  them,  shall,  within  two  years  after  this  actti^es 
effect,  be  described  by  the  person  or  persons  claiming  tiie 
same,  with  convenient  certainty,  and  be  entered  in  the  books 
of  record  kept  by  the  clerk  of  the  said  nation,  and  if  not  so 
entered,  the  claimant  thereof  shall  not  be  entitled  to  maintain 
any  suit  for  encroaching  or  trespassing  thereon. 

[Section  10  repealed  by  Laws  of  1859,  ch.  294.] 

%  20.  Any  Indian  residing  on  the  said  reservations,  may, 
without  the  aid  or  assistance  of  any  white  man,  manufac- 
ture shingles  or  staves  from  any  timber  being,  or  any  trees 
growing,  upon  any  wild  land  therein,  not  allotted  to,  or 
entered  by  any  other  Indian,  or  being  or  growing  upon  any 
land  allotted  to,  or  entered  by  him,  and  may  sell  and  dis- 
pose of  the  same  for  his  own  benefit.  But  no  white  person 
shall,  under  the  pretence  of  bdng  hired  by  any  IndLom,  or 
any  other  pretence,  be  employed  in  any  such  manufactoie, 
or  in  removing  any  timber,  or  cutting  down  any  trees  for  that 
purpose. 

g  21.  No  timber  being  on  any  part  of  the  said  reservation, 
no  trees  growing  thereon,  nor  any  nianufactuie  thereof,  shall 
be  sold  or  disposed  of  by  any  individual  Indian  or  Indians, 
except  as  herein  before  provided;  and  every  such  sale  or  dis- 
position shall  be  absolutely  void.  Any  sale  or  disposition  of 
such  timber  or  trees,  being  or  growing  upon  any  wild  land,  in 
the  said  reservations,  made  by  the  ctde&  in  council,  shall  be 
for  the  benefit  of  the  nation,  and  the  proceeds  of  any  such 
sale  or  disposition,  shall  belong  to,  and  be  paid  into  its  trea- 
sury. And  the  attorney  for  the  said  Indians  shall  be  autho- 
rized to  prosecute  for  the  same,  and  for  the  price  of  any 
timber  or  trees  unlawfully  sold,  in  the  name  of  the  nation, 
and  to  recover  the  amount  thereof  from  any  person  who  shall 
have  received  the  same. 

S  22.  The  proper  action  in  the  name  of  the  said  nation, 
may  be  prosecuted  and  maintained  by  the  attorney  for  the 
said  Indians,  for  any  timber  or  trees,  or  the  manufacture 
thereof,  sold,  taken  or  carried  from  the  said  reservations,  in 
any  other  case  than  as  herein  provided  and  allowed,  andshaU 
recover,  in  such  action,  double  the  valne  of  the  timber,  trees 
or  article  manufactured  from  them  so  sold,  or  taken,  or  car- 
ried from  either  of  the  said  reservations. 

S  23.  If  any  suit  shall  be  brought  by  the  said  attorney  foi 
the  said  Indians,  without  the  assent  of  the  chie&  in  counci], 
or  of  six  of  the  said  chiefs,  when  no  council  is  held,  he  shall 
not  be  entitled  to  demand  of  the  said  nation,  the  costs  of 
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such  suit,  in  the  event  of  his  failure  to  recover,  or  of  his 
inahility  to  collect  the  same  of  the  defendants. 

5  24.  The  officers  of  the  said  nation,  who  shall  be  elected  gf^JJJJ 
at  the  annual  election  in  May  next,  shall  hold  their  offices  in  W 
only  until  others  shall  be  elected  in  their  places  on  the  first 
Tuesday  of  January  next. 

S  25.  Section  five  of  the  "Act  for  the  protection  and  im-  ^^^p^''- 
provement  of  the  Seneca  Indians,  residing  on  the  Gattaraugus 
and  Allegany  reservations,"  passed  May  8, 1845,  and  so  much 
of  sections  two  and  seven,  of  the  said  act,  as  is  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 


CHAP.  486. 

AN  ACT  in  relation  to  the  Oneida  Indians. 

Passed  December  15,  1847  ;  "three-fifths  being  present." 

Tlie  People  of  ilie  State  of  New  York,  represented  in  Senate 
aiid  Assembly,  do  enact  a^  foUows: 

§  1.  All  conveyances  of  real  estate  hereafter  executed  by  Si^uflo"' 
any  Oneida  Indian  or  Indians  may  be  acknowledged  before  f^^^^""' 
any  justice  of  the  peace,  or  other  officer  authorized  to  take  ▼«"d 
acknowledgments  of  deeds. 

g  2.  The  office  of  attorney  for  the  Oneida  Indians  is  here-  2JJJ®-PJ[^' 
by  abolished,  and  the  superintendent  of  said  Indians  in  addi-  JJJ^®^^^. 
tion  to  his  present  duties  is  hereby  authorized  and  required  Sent  t?  p?r 
to  perform  the  duties  heretofore  required  of  such  attorney,  Ju'tSi.**** 
and  shall  be  entitled  to  receive  an  annual  salary  of  twenty- 
five  doUa^rs,  and  no  more,  for  all  services  he  may  perfonn  for 
smd  Indians. 

5  3.  Twenty-five  dollars  a  year  for  two  years  are  hereby  fow^Sfhiin 
appropriated  to  pay  said  salary  out  of  any  moneys  in  the  forw- 8c^ 
state  treasury  not  otherwise  appropriated;  but  said  office  of    "^* 
superintendent  shall  not  continue  beyond  two  years  from  the 
passage  of  this  act;  and  thereafter  said  Indians  shall  have 
power  to  sell  and  convey  their  real  estate  the  same  as  if  they 
were  natm'al  born  citizens  of  this  state. 


CHAP.  208. 

AN  ACT  appropriating  money  to  the  Stockbridge  Indians. 
Pahsed  April  10, 1848;  "three-fifths  being  present." 
Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy,  do  enact  as  fottotvs : 

S  1.  Tlie  sum  of  ten  thousand  dollars  is  hereby  set  apart  The  mm  of 
and  appropriated  out  of  any  moneys  in  the  treasury  not  £®;S?*'' 
otherwise  appropriated  to  the  use  and  benefit  of  the  Stock-  *p*^ 
bridge  tribe  of  Indians,  now  residing  in  Oalmnt  county.  Wis- 
IV.— 50 
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^^^'^^  coD8in»  in  consideration  of  the  profits  accruing  to  the  people 
of  this  state,  in  the  purchase  and  sale  of  lands  heretofore 
belonging  to  said  tribe  of  Indians. 
to'iKJta^  S  2.  Six  thousand  dollars  of  said  sum  shall  be  retained  iu 
voBcod.  the  treasury  of  this  state,  and  invested  by  the  comptroller 
in  such  of  the  public  stocks  of  this  state,  or  of  the  United 
States,  or  of  the  cities  of  New  York  or  Albany,  as  the  comp 
troller  shall  deem  most  advantageous,  and  to  be  kept  as  a 
school  and  gospel  fund,  of  the  said  Stockbridge  Indians,  the 
interest  of  which  at  six  per  cent  shall  be  paid  by  the  treasurer 
on  the  warrant  of  the  comptroller,  on  the  first  day  of  June 
of  each  year  hereafter,  to  the  chiefe  or  head  men  of  the  tribe, 
or  their  attorney,  or  through  such  agent  residing  in  the 
vicinity  of  such  Indians  as  shall  be  authorized  by  the  comp- 
troller for  that  purpose,  to  be  applied  for  the  support  of 
schools  and  their  moral  and  religious  education. 
S^SS^  §  3.  One  thousand  dollars  of  said  sum  shall  be  paid  by  the 
chiefs.  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any 
moneys  not  otherwise  appropriated,  to  the  chiefe  or  head  men 
of  such  tribe  of  Indians  or  their  attorney,  to  be  applied  to 
pay  the  expenses  of  removing  with  their  consent  sudi  of  said 
tribe  of  Indians  as  are  now  remaining  in  this  state,  to  Calmnt 
county,  Wisconsin,  and  the  remaining  sum  of  three  thousand 
dollars  shall  be  paid  in  like  manner  to  the  said  chiefs  or  head 
men  or  their  attorney,  to  be  equally  divided  amongst  tlio 
several  families  accordiug  to  their  respective  numbers. 

STATE  OF  NEW  YORK. 

In  Assembly,  Ma/rcU  27,  1849. 
Whereas,  It  appears  from  the  communication  of  his  Excel- 
lency, the  Governor,  made  to  the  Legislature  on  the  20th  day 
of  March,  instant,  that  a  portion  of  the  native  Indians  residing 
in  this  state  on  the  Cattaraugus  and  Allegany  reservations, 
met  in  convention,  and  on  the  fourth  day  of  December  last, 
formed  a  constitution  for  tlieir  government,  founded  on  popu- 
lar elections,  and  thereby  abrogated  their  former  government 
by  chiefs ;  and,  it  further  appearing  that  such  new  constitu- 
tional government  has  been  recognized  by  the  government 
of  the  United  States,  as  the  government  de  facto,  of  said 
Indians,  therefore. 
Govern-  Bssolved,  (If  the  senate  concur,)  That  the  recognition  by 

niSd.'*^^"  *^®  government  of  the  United  States  of  the  new  constitutional 
government  lately  formed  by  the  Indians  residing  on  the 
Cattaraugus  and  Allegany  reservations,  establishes  the  new 
government  as  that  which  the  state  of  New  York  must  receive 
and  acknowledge  in  its  dealings  with  said  Indians,  and  that 
the  oflScers  of  this  state  ought,  and  are  hereby  instructed,  to 
respect  such  new  government  accordingly. 

Besolved,  (If  the  senate  concur,)  That  in  future  the  annuity 
which,  under  the  treaty  with  the  Senecas,  is  made  payable  to 
the  chiefs  of  that  nation,  hereafter  be  paid  by  the  treasurer, 
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on  the  warrant  of  the  comptroller,  to  the  order  of  such  officer 
or  agent  as  shall,  under  said  new  constitution,  be  appointed 
\o  receive  the  same  and  give  proper  discharges  therefor. 
By  order, 

PHILANDER  B.  PEINDLB, 
Clerk  of  Assembly. 

In  Setuite,  April  6, 1849. 
Mesolvedf  That  the  senate  do  concur  in  the  foregoing  reso- 
lutions. 

By  order  of  the  senate, 

A.  H.  OAIiHOUN,  Clerk. 


CHAR  378. 

AN  ACT  in  reference  to  the  new  government  of  the 
Seneca  Nation  of  Indians  on  the  Cattaraugus  and  Alle- 
gany reservations. 

Passed  April  11,  1849. 

The  People  of  tJie  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows  : 

g  1.  All  the  powers  and  duties  which  by  any  laws  of  this  ^"p^^n 
state  are  granted  to  or  charged  upon  the  chiefs  of  the  Seneca  to?he  pro- 
nation of  Indians,  residing  on  the  Cattaraugus  and  Allegany  JinnrfuSw 
reservations  in  this  state,  are  hereby  transferred  and  granted  ^(^^^"^ 
to  and  charged  ux>on  the  president  and  councillors  of  the 
Seneca  nation  of  Indians,  holding  or  who  shall  hold  office 
under  the  constitution  of  said  nation,  of  the  fourth  day  of 
December  last,  and  all  powera  and  duties  granted  to  or 
charged  upon  said  chiefs  in  council  by  the  laws  of  this  state, 
are  hereby  transferred  and  granted  to  and  charged  upon  such 
president  and  councillors  in  council  assembled. 


CHAP.  420. 

AN  ACT  for  the  benefit  of  Indians. 

Passbd  April  11,  1849. 

The  People  of  tlie  State  of  Netv  York,  represented  in  Senate 
and  AssenMy,  do  enact  as  foUows: 

g  1.  iivery  person  who  shall  sell  or  give  to  any  Indian  Ej^iJ^^'**' 
wi'tliin  this  state,  any  spirituous  liquor,  or  any  intoxicating  SJiSfto 
drink,  shall  bo  deemed  guilty  of  a  misdemeanor,  and  on  con-  '°^**'*"- 
viction  shall  be  punished  by  a  fine  of  not  less  than  twenty-five 
dollars,  nor  more  than  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  of  not  more  than  thirty  days,  or  by  both  such  fine 
and  imprisonment. 

Ab  amended  by  Lawa  of  1 857,  cli.  614. 
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§  2.  Every  person  who  shall  receive  ftom  any  Indian  resid- 
ing on  any  Indian  reservation  within  this  state,  or  any  Indian 
residing  in  this  state,  either  absolutely  in  payment  or  ex- 
change, or  ill  pawn  or  pledge  for  the  payment,  in  whole  or  in 
part,  for  any  spiritnoiis  liquor  or  intoxicating  drink,  sold  or 
delivered  to  such  Indian,  or  to  any  other  Indian,  any  blanket., 
wearing  apparel,  implement,  or  other  goods  or  chattels,  sliall 
forfeit  ten  times  the  value  of  the  article  so  received,  to  be 
sued  for  and  recovered,  with  costs,  by  such  agent  as  shall 
be  appointed  by  the  authority  of  the  tribe  or  band  to  which 
such  Indian  shall  belong,  or  with  which  he  shall  reside;  or  by 
the  attorney  (if  any)  appointed  by  the  authority  of  this  state 
for  such  tribe  or  band,  and  in  the  name  of  such  tribe  or  of  the 
I)eoplo  of  the  state  of  New  York.  And  if  there  be  no  such 
attorney  or  agent,  such  suits  shall  be  prosecuted  by  the  over- 
seers of  the  poor  of  the  town  in  which  such  Indian  shall  re- 
side, in  and  by  their  name  of  office.  Any  Indian  shall  be  a 
competent  witness  to  prove  the  receipt  of  such  goods  or  chat- 
tels, and  to  prove  the  sale  or  gift  of  any  intoxicating  drink  to 
any  Indian.  Any  article  or  pro[)erty  sold,  exchanged,  or 
pawned,  or  pledged  as  afores<aid,  for  spirituous  liquor,  or  any 
intoxicating  drink,  or  the  value  thereof,  may  be  reclaimed 
and  recovered  by  the  Indian  so  selling  or  pledging  the  same, 
from  the  person  to  whom  the  same  shall  have  been  sold  or 
pledged,  or  from  any  other  i)erson  to  whom  it  may  have  been 
delivered,  assigned,  sold  or  transferred;  and  for  the  recovery 
of  the  same  such  Indian  may  maintain  an  action  in  any  court 
having  cognizance  thereof.  And  in  case  such  action  shall 
not  be  brought  or  commenced  within  twenty  days  from  the 
sale  or  pledge  of  such  article  or  property,  then  it  shall  be 
lawful  for  the  peace  makers  of  the  reservation  (if  any  there 
be)  to  which  such  Indian  belonged  and  if  none,  for  the  over- 
seei's  of  the  poor  of  the  town,  to  demand,  sue  for  and  recover, 
the  article  or  property  so  sold  or  pledged,  in  any  coiurt  having 
cognizance  thereof,  in  and  by  their  name  of  office;  in  whicfi 
action  the  Indian  who  made  such  sale  or  pledge  shall  be  a 
competent  witness  for  the  plaintiff. 

g  3.  The  first  title  of  the  eighth  chapter  and  second  part  of 
the  Revised  Statutes,  "of  husband  and  wife,"  and  all  laws  in 
addition  to  or  amendatory  thereof,  and  the  act  entitled  "An  act 
to  punish  seduction  as  a  crime,"  passed  March  22, 1848,  are 
hereby  extended  over  and  made  applicable  to  all  Indians  re- 
siding within  the  state  of  New  York,  with  the  same  force  and 
effect  as  if  they  were  citizens  of  this  state,  and  the  same  courts 
having  jurisdiction  imder  those  laws  in  cases  of  citizens,  shall 
have  jurisdiction  in  like  cases  in  which  one  or  more  Indians 
may  be  concerned. 

S  4.  All  Indians  who  heretofore  contracted  or  shall  here- 
after contract  maniago  according  to  the  Indian  custom  or 
usage,  and  shall  cohabit  as  husband  and*  wife,  are  and  shall 
be  deemed  and  held  to  be  lawfiilly  married,  and  their  children 
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le.uitimate.    Marriages  between  Indians  maybe  solemnized  ^'^^•^^ 
by  i>oace  makers  within  their  jurisdiction,  with  the  like  force 
and  effe/Ct  as  if  by  a  justice  of  the  peace. 

S  5.  Courts  of  special  sessions  shall  have  jurisdiction  and  J^^^jy 
l>ower  to  hear  and  determine  charges  for  misdemeanor  com-  ■p«ciai 
inittcd  within  their  respective  counties,  in  violation  of  any  ■•"^"*' 
statute  prohibiting  the  selling  or  giving  to  any  Indian  any 
si>irituous  liquors  or  intoxicating  drinks,  and  shall  proceed 
thereon  in  the  manner  prescribed  in  the  third  title  of  the 
second  chapter,  and  fourth  part  of  the  Revised  Statutes,  as 
amended  by  subsequent  laws,  except  that  such  courts  shall 
have  and  exercise  such  jurisdiction  and  power,  without  requir- 
ing the  party  charged  to  give  bail  for  his  appearance  at  the 
next  criminal  court,  and  the  giving  of  such  bail  shall  not  de- 
prive the  said  courts  of  special  sessions  of  the  said  jurisdiction 
and  power. 

As  amended  by  Ijaws  of  1857,  ch.  614. 

S  6.  When  any  fine  shall  be  imposed  upon  a  conviction  for  Fines  how 
any  such  misdemeanor,  the  costs  and  expenses  of  prosecuting  JSd*to'*^ 
the  same  shall  first  be  i)aid  out  of  any  such  fine,  and  one  ^^^^^p*^** 
moiety  of  the  residue  shall  bo  paid  into  the  treasury  of  the 
nation  of  Indians  to  which  the  Indian  to  whom  such  liquor  or 
drink  was  sold  or  given  shall  belong,  or  with  which  he  shall 
l>e  residing,  and  if  there  shall  bo  no  such  treasurer  then  to  the 
chiei^  of  the  tribe  or  nation  to  which  the  Indian  belongs,  or 
with  which  he  was  residing,  to  X^hom  such  liquor  or  drink 
was  sold  or  given,  to  be  applied  to  the  public  i)iu'poses  of 
such  nation  or  tribe,  and  the  other  moiety  shall  be  paid  into 
the  treasury  of  the  county  where  the  conviction  shall  be  had. 

§  7.  All  nations,  tribes  or  bands  of  Indians  who  own  and  NntiouB  or 
occupy  Indian  reservations  within  this  state,  and  hold  lands  ailiM'in"" 
therein  as  the  common  property  of  such  nations,  tribes  or  howtohow 
bauds,  may  by  the  acts  of  their  respective  Indian  govern-  >»nd. 
mcnts,  divide  such  common  lands  into  tracts  or  lots,  and  dis- 
tribute and  partition  the  same,  or  parts  thereof,  quantity  and 
quality  relatively  considered  to  and  amongst  the  individuals 
or  families  of  such  nations,  tribes  and  bands  respectively,  so 
that  the  same  may  be  held  in  severalty,  and  in  fee  simple, 
according  to  the  laws  of  this  state;  but  no  lauds  occupied  and 
inii>roved  by  any  Indian  according  to  the  laws,  usages  or  cus- 
toms of  the  nation,  shall  bo  set  off  to  any  person  other  than 
the  occupant,  or  his  or  her  family. 

g  8.  In  case  such  distribution  or  partition  be  made,  the  D«edi  ©r 
dtHHls  to  be  made  to  effect  the  same,  shall  be  made  by  such  KlJmSi 
otiicers,  agents  or  commissioners  as  said  governments  shall  JSiS 
a[>l)oint,  and  the  commissioners  of  the  land  office  shall  ap- 
l)rove,  but  before  aiiy  such  deeds  be  executed,  the  proceedings 
and  acts  authorizing  such  execution  and  appointing  the  par- 
ties so  to  do,  shall  be  authenticated  and  proved  before  and  to 
the  satisfaction  of  the  county  judge  of  the  coimty  in  which  the 
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^^""'    lands  to  be  conveyed  shall  lie,  and  recorded  in  the  clerk's 
office  of  the  county. 
Deeds  to  be      g  9.  Evcry  dood  which  shall  be  executed  under  and  in  pur- 
!^l[i^d    suance  of  such  authority,  shall  be  acknowledged  before  such 
bJ^udSS?  .  county  judge  by  the  parties  who  shall  execute  it,  and  said 
judge  shall  examine  such  deeds,  and  see  that  they  be  in  due 
form,  and  in  pursuance  of  the  authority  under  which  they  be 
executed;  and  endorse  on  each  deed  his  certificate  of  such 
examination  and  acknowledgment,  and  such  certificate  shall 
authorize  the  county  clerk  to  record  such  deeds  in  the  records 
of  deeds  for  his  county. 
Befltrietion.      §  10.  No  lauds  thus  distributed  and  partitioned,  shall  be 
alienable  by  the  grantee  thereof  or  the  heirs  of  sudi  grantee 
for  twenty  years  after  the  day  of  the  recording  of  the  said 
deed  thereof;  but  they  may  be  partitioned  amongst  the  heirs 
of  any  grantee  who  shall  die.    They  shall  not  be  subject  to 
any  lien  or  incumbrance  by  way  of  mortgage,  judgment  or 
otherwise. 
commis-         §  11.  The  commissioners  of  the  land  office  are  hereby 
ofthe"and   authorfzed  and  directed  to  receive  from  the  Seneca  nation,  or 
?fivem<i^  any  nation,  tribe  or  band  of  Indians  residing  within  this  state, 
SSt  to  traat  *^1  ®^^^  sums  of  mpuey  as  such  Indians  may  wish  to  put  in 
with  the     trust  with  the  state  of  New  York,  and  the  same  shall  be  paid 
into  the  treasury,  and  by  and  under  the  direction  of  the  com- 
missioners of  the  land  office,  vested  in  good  and  safe  securi- 
ties by  the  comptroller,  ob  in  stocks  of  this  state  bearing 
interest  at  the  rate  of  six  per  cent,  to  be  created  and  issued 
therefor,  and  called  "The  Indian  Loans;"  but  such  moneys 
shall  not  be  so  received  except  upon  the  condition  that  the 
interest  or  income  of  such  moneys  be  paid  over  and  applied 
under  the  direction  and  at  the  discretion  of  the  commissioners 
of  the  land  office,  for  the  encouragement  of  religion  and  pro- 
motion of  education  amongst  the  Indians,  and  for  other  pur- 
poses of  public  interest,  use  and  benefit,  being  fit  and  proper 
objects  of  taxation  as  matters  of  general  and  public  concern. 


CHAP.  37. 

AN  ACT  establishing  a  fund  for  the  benefit  of  the  Stock- 
bridge  Indians. 
Passed  March  2, 1860;  "by  a  two-third  vote." 

r/w  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assernbly^  do  enact  as  follows: 

130,000  S  !•  ^^  comptroller  shall  place  to  the  credit  of  the  Stock- 

SSSS?.*^  bridge  Indians,  on  the  books  of  his  office,  the  sum  of  thirty 
thousand  dollars,  to  remain  in  the  treasury  or  be  invested  in 
the  name  of  the  people,  by  or  under  the  direction  of  the  com- 
missioners of  the  land  office,  as  shall  be  directed  by  tilie  legis- 
lature. 
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S  2.  Six  per  cent  per  annom  on  said  sum  of  thirty  thousand  six  per  cent 
flollars  shall  be  paid  by  the  treasurer  on  the  warrant  of  the  ^i^}^ 
t'Dinptroller,  annually,  to  the  chief  sachem  and  head  men  of 
s  lid  tribe  or  nation,  or  upon  their  order,  or  the  order  of  a  ma- 
jority of  them,  to  be  by  them  expended  in  promoting  the 
christian  religion,  general  education,  agriculture  and  the 
mechanic  arts  among  their  people,  and  in  promoting  the  gen- 
eral welfare  of  their  tribe  or  nation. 

g  3.  Before  any  money  shall  be  paid  by  this  act  (except  as  2l!S[wTth 
provide<l  in  the  fifth  section  thereof),  it  shall  be  the  duty  of  J^^^J^, 
the  chief  and  head  men  of  said  tribe  or  nation  of  Indians  to  iSd.  *^*^' 
cause  to  be  filed  in  the  oflice  of  the  secretary  of  state  of  this 
state,  a  certificate  duly  acknowledged  as  hereinafter  provided, 
setting  forth  the  name  of  the  chief  sachem  and  of  the  head 
men  of  said  tribe  or  nation ;  which  certificate  shall  be  filed 
annually  immediately  after  tlicir  annual  election,  and  shall  be 
signed  bj'^  the  chief  sachem  and  head  men  who  shall  be  in 
oflice  at  the  time  said  election  shall  be  held. 

g  4.  Such  certificate,  and  the  oi-dcr  mentioned  in  the  second  ^^^^J^^" 
section  of  this  act,  shall  be  duly  acknowledged  by  the  chief  iraowiedg 
sachem  and  head  men  of  said  tribe  or  nation,  or  a  majority  of  '^' 
them,  before  some  person  legally  authorized  to  take  the 
acknowledgment  of  deeds  to  be  recorded  in  this  state. 

[Section  5  temporary.] 

g  6.  The  sum  of  six  thousand  dollars  mentioned  in  the  Jio?wi"ir 
second  section  of  the  act  entitled   "An  act  appropriating  Jj'jji??^!! 
money  to. the  Stockbridge  Indians,"  i)assed  April  10, 1848,  t?oio7*^" 
and  the  income  thereof,  is  hereby  placed  under  the  direction  *^^^' 
and  control  of  the  commissiouei's  of  the  land  office,  with  the 
same  powers  as  arc  given  to  them  in  this  act  in  reference  to 
the  other  moneys  herein  mentioned. 

g  7.  The  commissioners  of  the  land  office  shall  report  an-  SSSSi'io 
nually  to  the  legislature  all  their  proceedings  under  this  act,  J^Pi^JJ^^^jp^j 
and  all  other  acts  which  confer  ui)on  them  powers  in  reference  ^ "  *  ""'* 
to  Indian  affairs. 


CHAP.  89. 

AN  ACT  to  provide  for  the  support  and  education  of  a 
limited  number  of  Indian  youth,  of  the  state  of  New 
York,  at  the  State  Normal  School. 

Passed  March  23,  1860;  "three-fifths  being  present." 

Hie  People  of  tlie  State  of  New  Yoric,  represented  in  Senate 
and  Assembly i  do  enact  as  foUmcs : 

g  1.  The  treasiurer  shall  pay,  on  the  warrant  of  the  comp-  •i«^%][jf' 
troUer,  to  the  order  of  the  state  superintendent  of  conunon  tSP. '°^' 
schools,  from  the  general  fund,  a  sum  not  exceeding  one  thou- 
sand dollars  per  year,  for  the  support  and  education  of  ten 


pupils. 


prlvilegcB. 
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Indian  youth  in  the  State  Normal  School,  which  moneys  aie 
hereby  appropriated  for  the  purpose  of  this  act. 
8e»ecuoii  of  g  2.  Tho  selcction  of  such  youth  shall  be  made  by  the  state 
superintendent  of  common  schools,  from  the  several  Indian 
tribes  located  within  this  state ;  and  in  making  such  selectioa 
due  regard  shall  be  had  to  a  just  participation  in  the  privi- 
leges of  this  act  by  each  of  the  said  several  tribes,  and  if  prac- 
ticable reference  shall  also  be  had  to  the  population  of  eadi 
of  said  tribes  in  determining  such  selection. 
Ai(eor  S  3.  Such  youth  shall  not  be  under  sixteen  years  of  age, 

pupils.       jj^^j.  gj^g^jj  gj^y  gy^j^  yQuth  1)0  supx>orted  or  educated  at  said 

Normal  School  for  a  period  exceeding  three  years. 
du£!f  u!f '  ^  ^*  ^^^  executive  committee  of  the  State  Normal  School 
exp^Ms.  shall  be  the  guardians  of  such  Indian  youth,  during  the 
period  of  their  connection  with  the  school,  and  shall  pay  their 
necessary  expenses,  not  to  exceed  one  hundred  dollars  per 
year  for  each  pupil,  to  be  defrayed  out  of  the  money  appro- 
priated by  the  first  section  of  this  act. 
To  enjoy  all  g  5.  The  Indian  pupils  selected  in  pursuance  of  this  act, 
and  attending  said  Normal  School,  shall  eiyoy  the  same  pri- 
vileges of  every  kind  as  the  other  pupils  attending  said 
school,  including  the  payment  of  traveling  expenses  not  ex^ 
ceeding  ten  dollars  to  each  pupil. 


CHAP.  198. 

AN  ACT  to  authorize  the  Cayuga  Nation  of  Indians  to 
purchase  lands  in  this  state. 

Passed  April  17,  1851 ;  "three-fifths  being  present" 

Tlie  Peaple  of  tlie  State  of  New  York,  represented  in  SenaU 
and  Assembly,  do  enact  as  foUows: 

Lands  how  S  !•  The  chicfs  of  tho  Cayuga  nation  of  Indians,  are 
Snd'SJfd.^  hereby  authorized  and  empowered  to  purchase  lands  in  this 
state,  and  to  take  a  deed  of  the  same,  in  the  name,  and  on 
behalf  of  said  nation.  The  lands  purchased  under  this  act, 
shall  be  the  property  of,  and  belong  to  the  said  Cayuga 
nation  of  Indians,  and  to  be  held  by  them  in  common,  and  as 
all  reservations  of  lands  are  held  by  other  tribes  of  Indians 
in  this  state,  subject  however,  to  be  divided  and  distributed 
among  said  Indians  in  pursuance  of  the  laws  of  this  state, 
passed  April  eleventh,  one  thousand  eight  hundred  and 
forty-nine,  chapter  four  hundred  and  twenty ;  but  the  said 
Cayuga  nation  of  Indians,  shall  not  have  power  to  alienate 
said  lands ;  the  deed  of  the  said  tract  of  land  so  purchased 
shall  be  filed  and  recorded  in  the  oflSce  of  the  secretary  of 
state,  and  an  exemplified  copy  of  the  same  shall  be  deUvered 
to  the  said  chiefs  for  the  use  of  said  nation ;  said  deed  shall 
also  be  recorded  in  the  county  clerk's  office  of  the  county  in 


INDIANS.  397 


wliicli  said  lauds  shall  lie.    The  Cayuga  nation  of  Indians  A^p^^^ 
shall  have  poAver  to  incorporate  and  adopt  into  their  nation,  ^[^2?®'^ 
any  Indian  or  Indians  of  other  tribes  of  the  six  nations  of    '^^ 
Indians,  or  those  intermarried  with  them,  or  any  of  them, 
and  their  cliildreii,  upon  such  terms  as  the  council  of  the 
chiefs  of  said  nation  shall  deem  i)roper ;  such  ix^rson  or  i)er- 
sons  atler  being  ad()i)ted  into  said  nation,  shall  have  all  the 
rights,  inivileges  and  immunities  of  the  Cayuga  natiou  of 
Indians,  as  if  they  had  been  born  CayugavS. 

S  2.  The  commissioners  of  the  land  office  shall  pay  on  the  Lands  how 
order  of  said  chiefs,  such  sums  of  money  agreed  upon  by  the  p**^'°' 
parties  for  said  lands,  out  of  the  annuities  payable  by  this 
state  to  the  said  Cayuga  nation  of  Indians,  and  the  said  com- 
missioners of  the  land  office,  shall  have  power  to  advance 
sucli  annuities,  a  sum  which  will  be  sufficient  to  i)ay  for  the 
lands  so  purchased,  provided  it  vshall  be  deemed  proi)er,  and 
for  the  best  interest  of  said  Indians ;  l)ut  no  contract  made 
with  the  said  Cayuga  nation  of  Indians,  shall  bo  binding 
ui)oii  said  nation,  without  the  advice  and  consent  of  the  said 
commissioners  of  the  land  office. 


CHAP.  19. 

AN  ACT  to  make  partition  of  the  fund  provided  by  the 
act  entitled  "  An  act  establishing  a  fund  for  the  benefit 
of  tlio  Stockbridge  Indians,"  passed  March  2d,  1850. 

Passed  February  13,  1852;  tlireo-fiftlis  being  present. 

The  People  of  tlie  State  of  Neiv  YorlCy  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

g  1.  There  shall  be  paid  by  the  treasurer,  on  tlie  w^arrant  ^^J^^^^J® 
of  the  comptroller,  of  the  fund  provided  by  the  act  entitled  Fndians.  * 
"  An  act  establishing  a  fimd  for  the  benefit  of  the  Stockbridge 
Indians,"  passed  March  2d,  1850,  the  sum  of  eighteen  thou- 
sand dollars  and  interest  thereon  as  follows :  To  John  W. 
Quinney  and  John  Hadcocks,  being  the  agents  of  said  In- 
dians, the  sum  of  nine  thousand  dollars  and  interest,  to  be  by 
them  expended  in  paying  the  debts  of  said  tribe,  and  in  in-o- 
moting  their  general  wetfare,  and  the  sum  of  nine  thousand 
dollars  and  interest  thereon,  to  such  agent  as  may  be  duly 
api)ointed,  by  that  portion  of  s«aid  Indians  known  as  the 
"  Citizen  Party,"  to  be  paid  to  the  members  of  the  said  Citi- 
zen Party  of  Stockbridge  Indians,  by  the  head. 

g  2.  The  remainder  of  said  fund,  aftor  deducting  the  sums  ^|J®'°*' 
above  specified,  shall  be  and  remain  a  perpetual  fund  for  the 
exclusive  benefit  of  said  tribe  of  Indians,  the  interest  of  which 
shall  be  paid  to  the  sachem  and  councillors  of  said  tribe,  as 
now  provided  by  law. 

[Section  3  temporary.] 

IV.— 51 
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CHAP.  444. 

AN  ACT  to  provide  for  the  establishment  of  schools  upon 
the  Tonawanda  reservation,  in  this  state,  for  the  instruc- 
tion of  Indian  children. 

Passed  Jane  21,  1853 ;  three-fifths  being  present. 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUowa: 
MoDeytobo     §  !•  The  treasurer  shall  pay  on  the  warrant  of  the  comp- 
g^  for  In-  troUer,  to  the  order  of  the  state  superintendent  of  common 
Miioois.      schools,  the  sum  of  one  thousand  dollars,  for  thd  purpose  of 
repairing  and  enlarging  such  school  houses  as  have  heretofore 
been  erected  for  Indicm  schools  on  or  near  the  Tonawanda 
reservation,  in  the  county  of  Genesee,  and  for  erecting  such 
additional  buildings  as  shall  be  necessary  for  establishing  two 
boarding  schools,  one  for  boys  and  one  for  girls,  on  said  reser- 
vation, to  be  paid  to  such  persons  as  shall  be  appointed,  as 
hereinafter  provided,  as  trustees  of  such  schools ;  the  schools 
to  be  for  the  instruction  of  Indian  children  between  the  ages 
of  four  and  eighteen  years. 
Tnuum        S  ^*  The  trustees  of  said  sdiools  on  said  reservation  shall 
and  thoir     cousist  of  two  individuals,  to  be  elected  annually  by  the  legis- 
lative council  of  said  reservation,  together  with  three  wMte 
citizens,  on  or  near  said  reservation,  to  be  appomted  by  the 
state  superintendent  of  common  schools,  and  to  hold  their 
office  daring  his  pleasure,  whose  duty  it  shall  be  to  locate  the 
school  houses  on  or  near  the  said  reservation,  to  cause  suit- 
able buildings  to  be  erected  for  said  schools,  or  to  repair  sudi 
buildings  as  are  already  erected  for  school  purposes,  and  to 
have  the  general   supervision   of  said  schools;  to  report 
annually  the  condition  of  the  said  schools  and  the  number  of 
children  taught   to   the   state  superintendent   of  common 
schools,  and  such  other  information  as  the  state  superinten- 
dent shall  dnect. 
nmntobo      S  3*  There  shall  be  connected  and  set  apart,  by  and  with 
iS^SS     the  consent  of  the  Indians,  a  farm  for  the  male  school  on  said 
J^^^^  reservation,  not  exceeding  eighty  acres  nor  less  than  fi% 
x^ooL       acres  of  land,  and  for  the  female  school  twenty  acres  of  land ; 
and  the  male  members  of  said  school,  during  the  hours  not 
appropriated  to  literary  studies,  shall  be  taught  in  the  science 
of  practical  agriculture;  and  the  members  of  the  female 
school,  in  addition  to  their  conunon  studies,  shall  be  taught 
and  instructed  in  domestic  duties. 
Tni»tM0to      g  4.  The  said  sum  of  one  thousand  dollars  shaU  be  paid 
S^^!  *  over  to  the  trustees  of  the  Tonawanda  schools,  in  tiie  manner 
ySSf^Oi  prescribed  in  the  first  section  of  this  act,  whenever  the  bus- 
g^,~"-  tees,  or  any  two  of  them,  shall  verify  by  affidavit  that  the 
said  sum  of  one  thousand  dollars  has  been  expended  in  ereet- 
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ing,  repairing  or  furnishing  suitable  buildings  fpr  said  schools,  ^"-"^ 
or  so  much  thereof  as  shall  be  expended  for  the  above  pur- 
poses, within  one  year  from  the  passage  of  this  act. 

$  5.  The  trustees  may  put  in  operation  any  one  or  more  of  g?^^,^ 
said  schools,  as  soon  as  suitable  buildings  can  be  procured ;  operation. 
there  shall  be  four  terms,  of  eleven  weeks  each,  in  each  year, 
and  the  said  trustees  shall  report  at  the  expiration  of  each 
term  the  whole  number  of  scholars  taught  in  each  school,  the 
number  of  days  each  scholar  has  attended,  and  the  average 
number  of  scholars  for  the  term ;  and,  upon  the  receipt  of 
such  report  by  the  state  superintendent  of  common  schools, 
the  sum  of  twelve  dollars  and  fifty  cents  for  each  scholar  the 
said  schools  shall  so  average,  but  not  to  exceed  the  sum  of 
two  hundred  and  fifty  doUars,  in  all,  for  any  one  quarter,  ^aU 
be  paid  to  the  said  trustees,  in  the  same  manner  as  provided 
by  the  first  section  of  this  act ;  which  sum  or  sums  shall  be 
paid  out  by  the  trustees,  in  such  manner  as  they  shall  deem 
proper,  for  the  purchase  of  books,  stationery,  apparatus,  food, 
clothes  and  other  necessaries  for  said  schools. 

S  6.  The  proceeds  of  said  farms  as  shall  be  attached  to  ^SS^w 
said  schools  shall  be  appropriated  to  the  support  of  said  «p^ri*^ 
schools. 

[Sections  7  and  8  temporary.] 


CHAP.  601. 

AN  ACT  to  establish  the  Seneca  Indian  High  School  on 
Cattaraugus  reservation. 

PAfiSBD  July  21,  1853. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssembhL  do  enact  as  foUows ; 

S  1.  For  me  purpose  of  establishing  and  maintaining  a  high  ggjj^ 
school  on  the  Oattaraugus  reservation,  for  the  education  of  **"  ^ 
the  youth  belonging  to  the  Seneca  nation  of  Indians,  Mails 
B.  Pierce,  Daniel  Twoguns,  William  Erouse,  Lewis  Seneca, 
Nathaniel  T.  Strong,  George  W.  Clinton,  Philip  E.  Thomas 
and  John  0.  Spencer,  and  their  successors,  are  hereby  consti- 
tuted a  body  corporate,  by  the  name  of  "  The  board  of  educar 
tion  of  Seneca  Indian  high  school,"  and  shaU  possess  all  the 
powers  and  be  subject  to  all  the  provisions  contained  in  first 
three  sections  in  the  third  title  of  the  eighteenth  chapter  and 
first  part  of  the  Bevised  Statutes,  and  be  capable  of  taking 
and  holding,  by  gift,  grant  or  devise,  real  and  personal  pro- 
perty, to  be  appUed  to  the  purposes  of  the  corporation,  the 
annual  income  of  which  shall  not  exceed  five  thousand  dollars. 

S  2.  The  persons  named  shall  be  the  first  trustees  of  the  gJJ**™" 
said  corporation,  and  shall  supply  any  vacancies  that  may 
occur  in  their  number  by  their  own  appointment    Five  of 
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their  number,  shall  constitute  a  quorum  for  the  transaction 
of  business. 


Lands,  bow 
tu  be  allot- 
ted here- 
after. 


What  tim- 
ber may  be 
sold. 


Sales  of 
timber  on 
micnltlva- 
tedland 
void. 


Actions  for 
timber, 
how 
brought. 


Allotments 
to  be  enter- 
ed in  book. 


CHAP.  175. 

AN  ACT  to  prevent  the  destruction  of  timber  on  the  lands 
of  the  Tuscarora  Indians,  and  to  regulate  the  highway 
labor  among  said  Indians. 

Passed  April  7,  1854  ;  three-fifths  being  present 

Tlie  People  of  the  State  of  New  York^  represented  in  SefuUe 
and  Assembly,  do  enact  as  foUotvs: 

S  1.  '^o  lands  belonging  to  the  Tuscarora  nation  of  Indians, 
in  the  county  of  Niagara,  not  already  cultivated  and  im- 
proved, shall  hereafter  be  appropriated  by  any  Indian  to  his 
own  use  without  the  consent  of  the  chiefs  or  head  men  of  said 
nation,  in  council ;  whose  dnty,  however,  it  shall  be,  on  appli- 
cation, to  allot  and  set  apart  for  any  Indian  or  Indian  family, 
not  possessing  land,  so  much  wild  laud  as  the  chiefs  sh^ 
deem  reasonable  and  equitable. 

§  2.  Any  Indian  residing  on  said  huids,  having  land  allot- 
ted to  him  by  the  chiefs  or  entered  as  herein  provided,  may, 
with  the  consent  of  the  chiefs,  sell  for  his  own  use  and  benefit 
any  timber  or  trees  on  that  i)ortion  of  such  lands  which  he 
shall  actually  and  in  good  faith  clear  for  the  purpose  of  culti- 
vation. 

S  3.  No  timber  being  on  any  part  of  said  lands,  no  ti-ees 
growing  thereon  nor  any  manufiicture  thereof  shall  be  sold 
or  disi)osed  of  by  any  individual  Indian  or  Indians,  except  as 
hereinafter  provided,  and  every  such  sale  or  disposition  shall 
be  absolutely  void ;  and  any  sale  or  disposition  of  such  timber 
or  trees,  being  or  growing  upon  any  wild  land  belonging  to 
said  Indians,  made  by  the  chiefs  in  council,  shall  be  for  the 
benefit  of  the  nation,  and  be  paid  to  said  chief  or  such  chief 
as  the  council  may  appoint  as  their  treasurer,  and  the  said 
chiefs  shall  be  authorized  to  i)rosecute  for  the  same,  and  for 
the  price  of  any  timber  or  trees  unlawfully  sold,  in  the  name 
of  the  nation,  and  to  recover  the  amount  thereof  from  any 
person  who  shall  have  received  the  same. 

g  4.  The  proper  action  in  the  name  of  the  said  nation  may 
1)0  prosecuted  and  maintained  by  the  chiefs  for  any  timlier  or 
trees,  or  the  manufacture  thereof,  sold,  taken  or  carried  from 
the  lands  of  the  said  nation  in  any  other  case  than  is  herein 
provided  and  allowed,  and  shall  recover  in  said  action  double 
the  value  of  the  timber,  trees  or  article  manufactured  from 
them,  so  sold,  taken  or  carried  from  said  lands. 

S  5.  The  chiefs  of  said  nation,  in  council,  may  from  time  to 
time  appoint  a  clerk,  who  in  a  book  kept  for  that  purpose 
shall  from  time  to  time  enter  all  allotments  of  lands  set  apart 
for  any  Indian  or  Indian  family,  and  of  the  part  and  portion 
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thereof  from  which  said  Indian  or  Indian  family  may  seU  for 
his  own  use  any  timber  and  trees,  and  the  part  he  may  be 
pennitted  to  clear  for  the  purpose  of  cultivation,  and  in  which 
all  consents  for  the  selling  of  timber  shall  be  entered. 

g  6.  Any  Indian  who  shall  cut  or  destroy  any  timber  or  JS^i*"*^,^. 
liees  standing  or  growmg  on  any  limbered  lands  of  the  said  tSrto^™* 
nation,  not  set  apart  for  the  x>nrposes  of  cultivation  by  the  tn^S^n. 
chiefs  in  council,  or  without  the  consent  of  the  chief,  shall  be 
deemed  a  trespasser  and  liable  to  be  prosecuted  for  the  same 
by  the  chiefs,  in  the  name  of  the  nation,  in  any  court  having 
cognizance  of  such  actions  in  this  state,  and  in  such  action 
may  i^ecover  twice  the  value  of  the  timber  so  cut  down  and 
destroyed,  .arid  the  amoimt  of  such  recovery  shall  be  collected 
for  the  beueflt  of  the  said  nation ;  and,  in  such  action,  judg- 
ment may  be  rendered  on  such  recovery,  and  executions 
issued,  in  the  sauio  manner  as  against  citizens  of  the  state  of 
New  York. 

5  7.  Any  Indian  who  shall  wilfully  cut  down  or  destroy  SSuw 
auy  timl>er  or  tra^s  standing  and  growing  on  the  reserved  f^^^^^^ 
timber  lands  of  the  said  Indians,  except  in  the  manner  herein 
provided,  shall  be  deemed  guilty  of  misdemeanor  and  liable 
to  a  fine  not  exceeding  twenty-five  dollars  in  addition  to  three 
times  the  value  of  the  timber  cut  down  or  destroyed,  or  by 
imprisonment  in  the  county  jail  of  the  county  of  Niagara  for 
a  term  not  exceeding  sixty  days,  or  by  such  fine  or  imprison- 
ment. 

5  8.  The  said  chiefs  in  council  may,  at  any  time  before  the  gfe^^*^ 
first  day  of  July,  in  each  year,  appropriate  such  amount  of 
hiiifhway  labor  upon  each  and  every  male  Indian,  over  the  age 
of  twenty-one  years,  as  they  shall  deem  just  and  reasonable, 
not  exceeding  fifteen  days  upon  any  one  individual  in  any 
year;  the  number  of  days'  work,  and  the  name  of  the  indi- 
vidual assessed,  shall  be  entered  upon  a  roll  to  be  made  and 
signed  by  the  said  chief  or  the  president  of  the  council  under 
their  direction ;  the  said  chiefe  may  also  designate  suitable 
person  or  persons  under  whose  directions  the  said  labor  shall 
be  applied,  and  the  plan  and  manner  of  its  application ;  the 
person  or  persons  so  designated  shall  give  notice  to  those 
assesse<l  to  perform  said  labor,  and  of  the  time  of  performance 
and  when  to  be  performed,  at  least  twenty-four  hours  before 
the  time ;  and  in  case  any  person  so  assessed,  after  being  so 
notified,  shall  neglect  or  refuse  to  perform  the  said  labor,  he 
shall  forfeit  seventy-five  cents  for  each  day's  labor  so  assessed, 
to  be  recovered  by  an  action  in  the  name  of  the  nation,  in 
whicli  action  the  said  assessment  roll  shall  be  conclusive 
evidence  of  the  regularity  of  the  assessment ;  and,  for  the 
purposes  of  said  action,  the  said  Indians  shall  be  regarded  as 
inhabitants  of  the  town  of  Lewiston,  Niagara  county,  and  the 
proceedings  in  said  action  shall  be  the  same  as  in  actions 
between  citizens  of  this  state ;  and  in  case  it  becomes  neces- 
sary to  serve  any  paper  upon  the  said  nation  as  a  party,  it 
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shall  1)6  served  by  delivering  such  paper  to  any  two  chiefe 
personally. 


Board  of 
edacation. 


Property. 


JI|y>lAWi. 


Appropria- 
tions. 


CHAR  301. 

AN  ACT  relating  to  schools  on  the  Tonawanda  reser 

vation. 
Pabsbd  April  15, 1854 ;  three-fifths  bemg  present. 

The  People  of  the  State  of  New  York,  represented  in  SmuUe 
and  Assembly y  do  enact  as  follows : 

§  1.  The  trustees  of  schools  on  the  Tonawanda  reservation 
in  this  state,  authorized  to  be  elected  and  appointed  by  chap- 
ter four  hundred  and  forty-four  of  the  Laws  of  eighteen 
hundred  and  fifty-three,  and  their  successors  in  ofSce,  shall 
constitute  a  board  of  education  for  said  tribe  of  Tonawanda 
Indians,  and  are  hereby  constituted  a  body  politic  and  corpo- 
rate by  the  name  and  style  of  ''The  board  of  education  of 
Tonawanda,"  and  said  board  of  education,  besides  the  eeneral 
powers  and  privileges  of  a  corporation,  shall  have  aumority : 

1.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or 
personal  property  from  said  tribe  of  Tonawanda  Indians, 
or  from  any  one  of  them,  or  from  any  other  person,  such 
lands  not  to  exioeed  one  hundred  acres,  to  be  used  for  the 
purposes  of  such  school  as  shall  be  established  by  said  board 
of  education. 

2.  To  make  and  establish  by-laws,  rules  and  regulations  for 
the  purpose  of  the  government  of  the  schools  under  their 
care,  including  the  departments  of  literature,  agriculture  and 
domestic  arts. 

3.  To  appoint  of  their  number  a  president  and  secretary. 

4.  To  adjourn  from  time  to  time,  as  they  may  deem  ex- 
pedient. 

5.  To  receive  and  apply  the  moneys  appropriated  for  the 
support  of  schools  under  their  care. 

S  2.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp- 
troller, to  the  order*  of  the  state  superintendent  of  pubUo 
instruction,  the  sums  of  money  appropriated  by  chapter  four 
hundred  and  forty-four  of  the  Session  Laws  of  eighteen  hun- 
dred and  fifty-three  to  erect  school  houses  and  provide  for 
the  support  of  schools  for  the  instruction  of  Indian  children, 
which  sum  shall  be  paid  out  of  the  surplus  income  of  the 
United  States  deposit  fund  at  such  time,  within  two  years 
after  the  passage  of  this  act,  as  the  state  superintendent  of 
public  instruction  shall  deem  proper,  and  be  applied  to  erect 
school  houses,  necessary  dwellings,  pay  r^dt  or  teachers' 
wages,  as  shall  be,  in  the  opinion  of  said  superintendent, 
necessary  to  establish  and  secure  the  prosperity  of  such 
schools;  and  if  said  superintendent  shall  deem  it  expedient, 
any  part  of  such  sums  may  be  advanced  to  said  board  of 
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edacation,  and  applied  to  any  of  the  pniposes  spedfled  in  this 
act,  under  the  direction  of  said  snperintendent. 

S  3.  The  said  trostees  appointed  by  the  state  snperinten- 
dent,  befoie  leceiving  any  moneys  under  this  act,  c^all  exe- 
cute to  the  people  of  this  state,  and  deliver  to  said  superin- 
tendent, a  bond  in  the  penalty  of  six  thousand  dollars,  with 
two  good  and  sufficient  sureties  who  shall  justify  in  the  said 
sum  of  six  thousand  dollars,  and  be  approved  of  by  said 
superintendent,  conditioned  that  said  trustees  so  appointed 
will  faithfully  discharge  their  duty  as  such  tnistees,  and  will, 
at  all  times  when  call^  upon  by  said  superintendent,  account 
for  all  moneys  received  by  them  under  the  provisions  of  this 
act. 


CHAP.  26. 

AN  ACT  to  prevent  the  sale  or  removal  by  Indians  or 
other  persons,  of  stone,  wood,  timber  or  bark  from  the 
Onondaga  Indian  reservation. 

Passed  February  24,  1855. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

5  1.  All  contracts  which  shall  hereafter  be  made  by  any  S2SL*voul' 
person  or  persons  other  than  Indian,  with  any  Indian  or 
Indians  of  the  Onondaga  nation,  or  with  any  Indian  of  any 
other  nation  or  tribe  residing  or  living  with  said  Onondaga 
Indians,  without  the  written  consent  of  the  agent  of  said  . 
Indians,  for  or  concerning  any  stone,  or  any  wood,  timber' 
or  bark  of  any  kind,  growing  or  being  on  the  lands  of  said 
Onondaga  nation,  or  that  may  have  l^n  taken  or  removed 
from  said  lands,  shall  be  absolutely  void.  And  any  person 
or  x>ersons  receiving,  without  such  written  consent,  from  any 
such  Indian  or  other  person,  any  such  stone,  wood,  timber  or 
bark  of  any  kind,  either  on  said  reservation  or  that  may  have 
been  removed  therefrom,  knowing  the  same  to  have  been 
taken  or  removed  •  from  said  reservation,  shall  be  liable  as 
trespassers  for  five  times  the  value  of  such  stone,  wood,  tim- 
ber or  bark,  to  be  prosecuted  for  by  the  agent  of  said  Onon- 
daga Indians,  in  the  name  of  the  people  of  this  state. 

g  2.  The  agent  of  the  Onondaga  nation  of  Indians,  is  ^JJjj^j; 
hereby  authorized  to  prosecute  for  all  violations  of  this  star  offenders. 
tute,  in  the  name  of  the  people  of  the  state  of  New  York,  and 
the  moneys  arising  therefrom,  when  collected,  shall,  after 
deducting  his  fees,  and  all  reasonable  costs  and  exx)enses  of 
collection,  be  paid  to  the  chie&  of  the  said  nation  for  the 
benefit  of  said  nation. 
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CHAP.  233. 

AN  ACT  to  incorporate  the  Thomas  Asylum  for  Orphan 
and  destitute  Indian  children,  on  the  Cattaraugus  reser- 
vation, and  to  provide  for  its  establishment  and  mainte- 
nance. 

Passkd  April  10,  1855;  three-fifths  being  present. 

Tlie  People  of  tlie  State  of  New  TorJCj  represented  in  Senate 
avd  Assembly,  do  enact  as  follows: 

Title  and        §  1.  For  tho  piirposo  of  establishing  and  maintaining  on 

fnwtoes.  the  Oattaraugus  reservation,  an  asylum  for  orphan  and  desti- 
tute Indian  children,  Eber  M.  Petit,  Ohauncey  T.  Carrier,  S- 
G.  Ellis,  Elisha  Brown,  and  Asher  Wright,  white  men,  and 
Sylvester  Lay,  Wallace  King,  Zechariah  L.  Jimeson,  Lewis 
Seneca  and  Joshua  Pierce,  Indians,  and  their  successors,  are 
hereby  constituted  a  body  corporate,  by  the  name  of  the 
Thomtus  Asylum  for  Orphan  and  Destitute  Indian  Children, 
and  sliall  possess  the  powers  and  be  subject  to  the  provisions 
of  the  third  title  of  the  eighteenth  chapter  and  first  part  of 
the  Ecvised  Stiitutes,  so  far  as  the  same  are  applicable,  and 

Property,  have  not  been  repealed;  and  shall  be  capable  of  taking  and 
holding,  by  gift,  grant,  or  devise,  real  and  personal  property, 
to  bo  appliecl  to  the  purposes  of  the  corporation,  the  annual 
income  of  which  shall  not  exceed  five  thousand  dollars. 

TruBtce^.  g  2.  The  porsous  above  named  shall  be  the  first  trustees  of 
the  said  corporation,  imd  shall  supply  any  vacancies  which 
may  occur  in  their  number  by  their  own  appointment.  Six 
of  their  number  shall  constitute  a  quorum  for  the  transaction 
of  business. 

Rcai^  S  ^-  The  said  trustees  may  acquire  the  right  to  the  occu- 

pancy and  use  of  land  on  the  Cattaraugus  reservation,  for  the 
pnri)oses  of  the  corporation,  not  exce^ng  fifty  acres,  eith« 
by  an  act  of  ai)propriation  by  the  government  of  the  Seneca 
nation  of  Indians,  or  by  lease  or  purchase  firom  any  individual 
Indian  or  Indians;  but  if  such  land  shall  at  anytime  cease  to 
be  n(H3ded  for  the  purposes  of  said  corporation,  it  shall  revert 
to  said  government,  in  case  it  was  received  therefrom,  on  pay- 
ment of  tho  fair  value  for  such  improvements  as  may  have 
been  made  thereon;  and  if  it  shall  have  been  obtained  by 
purchase  from  any  Indian  or  Indians,  the  trustees  may  sell  it, 
with  the  improvements  thereon,  to  any  Indian  or  Lidians; 
the  proceeds,  in  either  case,  to  be  devoted  to  the  charitable 
objects  of  the  corporation. 

[aection  4  temporary.] 

S  5.  The  said  asylum  shall  be  entitled  to  share  in  the  appro- 
priations hereafter  to  be  made  to  the  incorporated  asylums  in 
the  state,  and  for  this  puiposc  shall  be  deemed  an  Incorporated 
orphan  asylnm  of  thi«  state. 
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S  6.  The  trustees  of  said  aaylum  shall,  on  application,  select  scLaSTof 
orphan  children  from  each  of  the  several  reservations  located  "'p^*"*- 
within  this  state,  and  in  making  such  selection,  regard  shall 
be  had  to  a  just  participation  in  the  privileges  of  IMs  act,  by 
each  of  said  reservations;  and,  if  practicable  reference  shall 
be  had  to  the  population  residing  on  each  of  said  reservatk>n8 
in  determining  such  selection. 

g  7.  The  Thomas  asylum  shall  at  all  times  be  subject  to  the  ^"(Sm^ 
visitation  and  control  of  the  superintendent  of  public  instnic-  onmixsrin. 
tion,  or  such  board  of  commissioners  for  Indian  afl^drs  as  may  ^wte  iiT-' 
hereafter  be  constituted  and  appointed  by  the  legislature;  and  ■^*^^*°" 
the  tirustees  of  said  asylum  shall  annually  reportto  said  supers 
intendent  of  public  instruction,  or  to  said  commissioners,  the 
condition  of  their  asylum,  including  a  true  account  of  the 
receipts  and  disbursements  of  all  moneys  which  shall  come 
into  their  hands  for  the  benefit  of  such  asylum. 


CHAP.  71. 

AN  ACT  to  facilitate  education  and  civilization  among 
the  Indians  residing  within  this  state. 

Passed  April  1,  1856 ;  three-fifths  being  present. 

Tlie  People  of  tlie  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

g  1.  The  superintendent  of  public  instruction  shall  be  ^^/jy^'j;"' 
charged  with  providing  the  means  of  education  for  all  the  SSStlof pW 
Indian  children  in  the  state.    lie  shall  cause  to  be  ascertained  lioi?"^™^ 
the  condition  of  the  various  bands  in  the  state  in  respect  to 
education;  he  shall  establish  schools  in  such  places,  and  of 
such  character  and  description  as  he  shall  deem  necessary; 
he  shall  employ  superintendents  for  such  schools,  and  shall, 
with  the  concurrence  of  the  comptroller  and  secretary  of  state, 
cause  to  be  erected,  where  neceasary,  convenient  buildings 
for  their  accommodation. 

g  2.  In  the  discharge  of  the  duties  imposed  by  this  act,  the  JJipJ^atJI 
said  superintendent  shall  endeavor  to  secure  the  co-operation 
of  all  the  several  bands  of  Indians,  and  for  this  purpose,  shall 
visit,  by  himself  or  his  authorized  agent,  all  the  reservations 
where  they  reside,  lay  the  matter  before  them  in  public 
assembly,  inviting  them  to  assist  cither  by  appropriating 
their  public  moneys  to  this  object,  or  by  setting  apart  lands 
and  erecting  suitabU^  buildings,  or  by  fumislnng  labor  or 
materials  for  such  buildings,  or  in  any  other  way  which  he 
or  they  may  suggest  as  most  effectual  for  the  promotion  of 
this  object. 

g  3.  In  any  contract  which  may  be  entered  into  with  the  Jj^^^y^"® 
said  Indians,  for  the  use  or  occupancy  of  any  land  for  school  tected. 
grounds,  sites  or  buildings,  care  shall  bo  taken  to  protec*  the 
title  of  the  Indians  to  their  lands,  and  to  reserve  to  tilie  state 
IV.— 52 
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the  right  to  lemove  or  otherwise  dispose  of  all  impioyements 
made  at  the  expense  of  the  state. 
^SS^^      S  4.  The  Indian  children  in  the  state,  between  the  ages  of 
liemoDoy.    fouT  and  tw6nty-one  years,  shall  be  entitled  to  draw  public 
g^^^-    money  the  same  as  wMte  children.    The  supeiintendent  shall 
canse  an  annual  enumeration  of  said  Indian  children  to  be 
made,  and  shall  see  that  tlie  public  money,  to  which  they  axe 
ratably  entitled,  is  devoted  exclusively  to  thdr  education. 
^SSSt!^"^     S  S.  To  carry  into  effect  the  provisions  of  this  act,  the  sum 
of  Ave  thousand  dollars  is  hereby  appropriated  out  of  the  sur- 
plus income  of  the  United  States  deposit  fond,  to  be  paid  by 
the  treasurer,  on  the  warrant  of  the  comptroller,  fiiom  time  to 
time,  to  the  order  of  the  superintendent  of  public  instruction. 
Tojteito  *  g  g  q^^  superintendent  shall  take  and  file  in  his  office, 
vouchers  and  receipts  for  all  the  expenditures  made,  under 
this  act,  subject  to  tiie  inspection  of  the  joint  committee  to 
examine  the  accounts  of  the  auditor  and  treasurer;  and  shall 
annually  report  to  the  legislature  all  his  doings,  by  virtue  of 
the  authority  vested  in  Imn;  and  for  this  purpose  said  super- 
intendent may  require  fvJl  and  detailed  reports,  in  such  form 
as  he  may  prescribe,  firom  those  having  the  immediate  super- 
vision of  any  Indian  schools  in  this  state. 


CHAP.  45. 

AN  ACT  to  relieve  the  Seneca  nation  of  Indians  from  cer- 
tain taxes  on  the  Allegany  and  Cattaraugus  reservations. 

Passed  February  19,  1857 ;  three-fifths  being  present. 

Hie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Aaaembhff  do  enact  as  foUows  : 

[Sections  1,  2,  3  temporary.] 

S  4.  No  tax  shs^  hereafter  be  assessed  or  imposed  on  eitilier 
of  said  reservations,  or  on  any  part  thereof,  for  any  purposes 
whatever,  so  long  as  said  reservations  remain  the  property  of 
the  Seneca  nation;  and  all  acts  of  the  legislature  of  this 
state  conflicting  with  the  provisions  of  this  section,  are  hereby 
repealed. 

See  Laws  of  -1864,  ch.  81.    Poet,  voL  6,  p.  236. 

CHAP.  233. 

AN  ACT  to  provide  for  the  distribution  of  the  annuity 
due  to  the  Onondaga  Indians  in  Western  New  York. 

Passsb  April  2, 1857 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorlc,  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows : 

S  !•  The  governor  of  this  state  shall  nominate  and  the 
senate  appoint  some  proper  person  to  be  agent  of  the  Ooon- 
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daga  Xndians  in  western  Kew  York.  Such  agent  ahall  hold 
bis  oflBoe  for  foor  years,  unless  sooner  removed,  for  canse,  by 
the  governor. 

S  2.  It  shall  be  the  duty  of  such  agent  annually,  on  or  be-  ^^ 
foie  the  first  Monday  of  June,  to  take  an  enumeration  or 
census  of  all  the  Onondaga  Indians^  residing  on  the  Allegany, 
Gattaraugus,  Tuscarora,  and  Tonawanda  reservations,  and 
letnm  said  enumeration  to  the  comptroller,  who  shall,  upon 
receiving  the  enumeration  of  aU  the  Onondaga  Indians  in 
this  state,  divide  and  apportion  the  annuity  moneys  due  to 
ttie  Onondaga  Indians  residing  upon  the  above  named  reser^ 
vatiions,  and  shall  transmit  such  amount  to  the  i^nt  ap- 
pointed under  this  act. 

S  3.  If  by  any  accidental  oversight,  any  Onondaga  Indian,  »^r^^ 
entitled  to  receive  a  portion  of  the  annui^  money,  shall  have 
been  left  out  of  the  enumeration  in  any  year,  it  diall  be  the 
duty  of  such  agent  to  correct  the  same  the  first  opportunity, 
and  to  report  t£e  same  to  the  comptroller. 

S  4.  Before  entering  upon  the  duties  of  his  office,  such 
agent  shall  execute  wi&  two  sufficient  sureties,  to  be  approved 
by  the  county  clerk  of  the  county  of  his  residence,  a  bond  to 
the  people  of  this  state,  in  the  penal  sum  of  two  thousand 
dollars,  and  conditioned  that  such  agent  shall  faithfully  and 
honestly  execute  the  duties  of  his  office,  and  shall  annually 
report  to  the  comptroller,  and  produce  his  vouchers  for  the 
payment  of  all  moneys  committed  to  his  charge  under  this 
act;  said  bond  to  be  filed  in  the  office  of  the  comptroller. 

5  5.  It  shall  be  the  duty  of  said  agent  to  pay  and  distribute  J^JS^,®^" 
tbe  annuity  money  received  under  this  act,  as  soon  as  may 
be,  and  without  delay,  and  in  making  such  distribution  the 
same  shall  be  paid  to  heads  of  families  and  individuals  when- 
ever t^e  same  can  be  done. 

S  €.  The  said  agent  for  taking  the  census  of  the  Onondaga  f^^' 
Indians,  on  the  Allegany,  Gattaraugus,  Tuscarora  and  Tona- 
wanda reservations,  and  paying  the  annuities  to  them,  as 
provided  for  in  this  act,  annu^ly,  shall  receive  an  annual 
salary,  including  all  expenses,  of  one  hundred  and  fifty  dol- 
lars, firom  the  date  of  his  commission,  to  be  paid  by  the  trea- 
surer on  the  warrant  of  the  comptroller,  whenever  satisfactory 
and  proper  vouchers  for  the  payment  of  said  annuities  shall 
be  produced  to  the  comptroller. 

Amended  by  Laws  of  1868,  ch.  73. 

S  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act^ 
are  hereby  repealed.  ^ 
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CHAP.  659. 

AN  Act  to  provide  for  the  preservation  of  timber  and 
stone  on  the  lands  of  the  Onondaga  Indian  Reserva- 
tion. 

Passed  April  16, 1857. 

T1i€  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  AssefKiMijj  do  enojct  as  follows : 

preservm-        §  1.   Tho  Onondaga  tribe  of  Indians,  residing  on  their 
timb^^Ac.  reservation,  in  the  county  of  Ononds^a,  aie  authorized  to 
make  and  establish  from  time  to  time,  such  regulations  as 
they  may  deem  necessary,  in  order  to  provide  for  the  preser- 
vation of  timber  and  stone  on  the  lands  of  such  reservation ; 
and  such  regulations^  when  approved  by  the  county  judge  of 
the  county  of  Onondaga,  shall  be  binding  in  law,  and  whoever 
Penaitj.      shall  offeud  against  the  same  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  ui>on  conviction  shall  be  punished  by  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonmeut 
in  the  county  jail  not  exceeding  three  months,  or  by  both  such 
fine  and  imprisonment. 
pnbiiBhing       g  2.  All  regulations  made  or  established  pursuant  to  tlie 
uo"^**^*'    provisions  of  this  act,  shall  be  published  for  four  weeks  buo 
oessively  in  one  of  the  newspapers  printed  in  the  county  of 
Onondaga. 


CHAP.  206. 

AN  ACT  for  the  relief  of  the  Onondaga  tribe  of  Indians. 

Passed  April  14th,  1858,  by  a  two-third  vote. 

The  People  of  the  State  of  Neio  Yorlc,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Medicine  S  1-  Thc  board  of  supervisors  of  the  county  of  Onondaga 
Sd  to  to***  are  hereby  authorized  and  required  to  employ  annually  here- 
soppiied.  after,  some  suitable  and  competent  physician  to  attend  upon 
and  minister  to  the  necessities  of  sick  and  indigent  Indians 
of  said  tribe  of  Onondaga  Indians  or  transient  Indians  of 
other  tribes  who  may  be  temiK)rarily  residing  with  them ;  and 
procure  and  fyrnish  to  them  in  addition  to  professional  ser- 
vices, such  necessary  medicines,  proper  food  and  attendance 
as  he  may  deem  fit  and  proper  for  their  condition.  And  all 
bills  made  by  such  physician  imder  the  provisions  of  this 
section,  for  such  medical  aid,  medicines,  food  and  attendance, 
when  properly  verified  according  to  law,  shall  be  audited  aiul 
allowed  by  the  said  board  of  supervisors  of  said  county,  and 
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upon  their  order  to  be  paid  by  the  county  treasurer  out  of  the 
moneys  in  his  hands  specially  provided  for  the  purpose  in  the 
second  section  of  the  act  hereby  amended. 

As  amended  by  Laws  of  1861,  ch.  134. 

<5  2.  To  carry  into  effect  the  provisions  of  this  act,  the  legis-  LcgiBiatnre 
lature  shall  annually  appropriate  such  sum  a^  may  be  nece^  approl^r^ato 
sary,  not  exceeding  three  hundred  dollars,  to  be  paid  out  of  mS?/' 
the  general  fund,  to  the  treasiu^er  of  the  county  of  Onondaga, 
on  his  warrant,  to  be  by  him  kept  as  a  fund  to  be  applied  and 
paid  only  as  is  provided  in  the  lirst  section  of  this  act. 

g  3.  If  in  any  year  the  board  of  supervisors  of  the  county  ^"i^^^J^" 
of  Onondaga  shall  deem  the  ai)propriation  provided  in  the  SSttonai 
second  section  of  this  act  inadequate  or  insufficient  to  carry  fSi?^"*^ 
out  the  intention  and  aim  of  this  act,  they  may  appropriate, 
in  addition  thereto,  such  sum  of  money  as  they  may  think 
necessary  therefor,  out  of  any  moneys  which  may  come  into 
the  treasury  of  said  county,  arising  from  that  portion  of  the 
moneys  collected  as  fines  for  selling  liquor  to  the  Indians  and 
for  trespasses  xipou  Indian  lands,  which  now  by  law  is  paid 
over  to  the  chiefs  of  the  Onondaga  Indians;  but  all  such 
moneys  shall  be  directly  appropriated  by  the  board  of  super- 
visors themselves,  upon  the  recommendation  of  the  supervisor 
of  the  town  of  Onondaga  and  the  agent  of  the  Onondaga 
Indians,  to  be  applied  and  disbursed  in  the  same  manner  and 
by  the  same  person  or  pliysician,  as  is  provided  in  the  first 
section  of  this  act. 


CHAP.  368. 

AN  ACT  for  the  protection  and  civilization  of  the  St 

Regis  Indians. 
Passed  April  19,  1858;  tbrec-fiflhs  being  present. 

Tl^e  People  of  the  State  of  Neiv  Yorlc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

<5  I .  The  governor  of  this  state  is  hereby  authorized  to  ap-  commis- 
]K>iiit  a. commissioner  for  the  St.  Eegis  tribe  of  Indians,  resid-  SfSppoSii 
in.i^  on  tlie  St.  Kegis  reservation,  in  this  state,  which  commis-  ^ 
sioner  shall  hold  his  office  imtil  the  next  annual  meeting  of 
the  board  of  supervisors  of  Franklin  county,  or  imtil  his 
suec(^ssor   is    appointed,  as  provided  for  in  the  following 
sec^tion. 

g  2.  At  the  ensuing  annual  meeting  of  the  board  of  super-  sagsrviBow 
visors  of  Franklin  county,  said  supervisors  shall  proceed  to  TOmmii- 
elect  by  ballot,  a  commissioner  for  the  St.  Eegis  tribe  of  ■**'°®'- 
Indians  aforesaid,  which  commissioner  shall  receive  two-thirds 
of  the  votes  of  all  the  supervisors  present,  and  shall  hold 
his  office  for  the  term  of  three  years,  and  the  supervisors 
shall  have  the  power  to  elect  a  successor  at  any  time  there- 


410  INTERNAL  ADMLNISTRATION. 

after,  to  fill  any  vacancy  which  may  occur  by  refidgnation  or 
otherwise. 
Duty  of  S  3.  It  shall  be  the  daty  of  said  commissioner  to  receiye 
JSSS!^  from  the  comptroller  of  this  state,  the  annuities  due  from  the 
people  of  this  state  to  the  St.  Begis  tribe  of  Indians,  and 
portion  and  pay  the  same  over  to  tiiie  heads  of  the  families 
belonging  to  said  tribe,  by  paying  to  each  their  equal  share 
of  said  annuities,  and  to  take  from  each  the  necessary  receipt 
therefor;  the  commissioner  shall  receive  from  the  peoide  of 
the  state  of  New  York,  the  sum  of  four  per  cent  on  the  amount 
of  money  so  received  and  paid  out  as  i^oresaid. 

[Sections  4,  5,  6,  7,  8,  9,  10,  11,  12  repealed  by  Laws  of  1859,  ck  364,  and 
new  proYisioDS  added.] 


CHAP.  369. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  authorize 
the  Syracuse  and  TuUy  Plank  Road  Company  to  con- 
struct their  road  on  the  highway  running  through  the 
lands  belonging  to  the  Onondaga  Indians,''  passed  Feb- 
ruary sixteenth,  eighteen  hundred  and  forty-eight 

Passed  April  19, 1858. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: ' 

S  1.  The  second  section  of  said  act  is  hereby  amended  ao 
as  to  read  as  follows: 
indiADftp  All  Indians  residing  on  said  reservation,  or  bdonging  to 
^  *^"  the  Onondaga  tribe  of  Indians,  shall  at  all  times  be  permitted 
to  pass  over  so  much  of  said  road  as  shall  be  within  the 
bounds  of  said  reservation,  and  through  the  gate  erected  on 
said  road  and  within  said  reservation,  with  their  teams  and 
vehicles,  free  of  any  charge  or  toll,  whatever;  but  in  regard 
to  the  residue  of  said  road  and  the  gates  thereon,  they  shall 
stand  on  the  same  footing  with  the  other  inhabitants  of  the 
county  of  Onondaga. 


CHAP.  280. 

AN  ACT  to  apply  the  provisions  of  the  seventeenth  sec- 
tion of  chapter  six  hundred  and  twenty-eight.  Session 
Laws  of  eighteen  hundred  and  fifty-seven,  to  Indians  in 
this  state. 

Passbd  April  13^  1859. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  AssenMyj  do  enact  as  follows : 

othahfiptfh     S 1*  The  provisions  of  section  seventeen,  chapter  six  hun* 
uSS§Si^   dred  and  twenty-eight,  of  the  Session  Laws  of  eighteen  ban- 
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dred  and  flfkyHseven,  shall  apply  to  all  iQdians,  and  to  all  the  invito ip. 
Indian  reservations  in  this  state;  and  all  Indian  officers,  em-  2^^ ^"^ 
powered  either  by  Indian  laws  or  by  the  laws  of  this  state  to 
make  arrests,  shall  be  arresting  officers,  under  said  section,  on 
the  reservations  to  which  they  belong;  and  any  magistrate, 
l)efore  whom  any  Indian  shall  be  convicted  of  intoxication, 
shall  impose  the  same  fine  upon  said  Lidiaoi  as  if  he  or  sbe 
were  a  white  person.  In  all  cases  the  magistrate  shall  require 
the  arresting  officer  to  testify  whether  or  not  the  person 
brought  by^  him  was  intoxicated  when  arrested.  Indian 
arresting  officers  shall  receive  the  compensation  by  law  allow- 
ed to  constables  for  similar  services,  and  shall  be  liable  to  the 
same  penalty  as  constables  for  neglect  of  duty  under  the  pro- 
visions of  said  section.  • 

See  "Act  to  suppress  IntemporaDoe  and  to  regulate  the  sale  of  intoxi- 
eating  liquors,"  Laws  of  1857,  cb.  628.      Ante,  p.  46. 

S  2.  Henry  Silverheels,  George  Seneca,  Jack  Logan,  Job  SSSSus. 
King  and  Joshua  Turkey  of  the  Gattaraugus  reservation,  and 
Daniel  Shongo,  Levi  Halftown,  Gharles  Bed  Bye  and  Harri- 
son Halftown  of  the  Allegany  reservation,  are  hereby  appoint- 
ed special  marshals  for  the  term  of  two  years,  and  until  others 
are  apiK)inted  by  said  Indians,  not  exceeding  five  for  each 
reservation,  for  the  purposes  of  this  act 


CHAP.  364. 

AN  ACT  to  amend  the  act  entitled  "An  act  for  the  pro- 
tection and  civilization  of  the  St.  Regis  Lidians,''  passed 
April  19,  1858. 

Passed  April  15,  1859;  three-fifths  beiog  present. 

Tlie  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

S  1.  The  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  ^^ 
eleventh  and  twelfth  sections  of  the  act  entitled  ''An  act  for 
the  protection  and  civilization  of  the  St.  Eegis  Indiuis," 
passed  April  19, 1858,  are  hereby  repealed,  and  tiie  said  act  is 
hereby  amended  by  adding  thereto,  after  the  third  section  of 
said  act  the  following  sections: 

S  4.  It  shall  be  the  duty  of  said  commissioner  to  ascertain  2^^ 
the  number  of  fiEunilies  belonging  to  the  St  B^gis  tribe  of  In- 
dians, and  to  collect  all  moneys  due  or  to  become  due  on  any 
of  the  lands  in  said  St.  Begis  reservation,  which  now  are  or 
hereafter  shall  be  leased  by  said  tribe  or  for  their  benefit,  un- 
til the  said  lands  shall  be  divided  or  apportioned  in  tihe  man- 
ner hereinafter  provided,  and  to  pay  over  the  moneyer  so 
collected  by  him  at  least  once  in  each  year,  or  oftener  in  his 
discretion,  to  the  heads  of  the  families  belonging  to  the  said 
tribe,  in  the  manner  hereinafter  spedfied  for  paying  their 
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anuoities;  and  the  said  oommissioxier  shall  be  entitled  to 
retain  five  per  cent  of  such  moneys  for  his  services  in  collect- 
ing and  paying  over  the  same;  but  if  any  person  entitled  to 
shore  in  the  distribution  of  such  moneys,  or  to  share  in  the 
distribution  of  the  annuity  moneys  of  said  tribe,  shall  not 
appear,  at  the  time  and  place  appointed  for  paying  over  the 
same,  to  receive  their  share  thereof,  and  shall  not,  within 
six  months  thereafter,  demand  his  or  her  share  of  such  rent  or 
annuity  moneys  from  said  commissioner,  then  the  said  com- 
missioner is  hereby  authorised  and  directed  to  supply  so  much 
of  such  moneys,  not  called  for  by  the  persons  entitled  thereto, 
as  he  shall  deem  necessary  and  proper,  to  the  temporary  sup- 
port or  aid  of  any  indigent  members  of  said  tribe,  deducting 
a  proportionate  amount  of  the  nioneys  so  applied  by  him  from 
the  share  of  each  member  of  said  tribe,  so  remaining  in  his 
hands  uncalled  for,  and  to  pay  over  only  the  remaining  part 
of  any  such  share  of  said  moneys  to  the  person  entitled 
thereto,  when  called  for;  and  if  any  such  moneys  shall  remain 
in  the  hands  of  said  commissioner,  imcalled  for  until  within 
three  days  of  the  next  day  of  payment  of  rent  or  annuity 
moneys,  said  commissioner  shall  include  the  same  in  the  ap- 
portionment of  said  rent  or  annuity  moneys,  and  pay  the 
same  over  with  such  rent  or  annuity  moneys. 
sm^eyof  g  5.  It  shall  be  the  duty  of  said  commissioner  to  cause  a 
survey  to  be  made  of  all  lands  in  the  St.  Regis  reservation, 
held  as  the  common  property  of  the  said  tribe,  including  all 
lands  in  said  reservation  heretofore  leased  by  said  tribe  or  for 
their  beuefit,  and  with  the  aid  and  assistance  of  his  associates, 
to  divide  such  lands  into  tracts  or  lots  and  distribute  the  same  to 
and  among  said  Indians  according  to  the  best  judgment  of  said 
commissioner  and  his  associates,  as  hereinafter  provided;  and 
the  said  tracts  or  lots  so  distributed  and  apportioned  shall 
thereafter  be  held  by  the  persons  to  whom  tihey  shall  be  set 
apart  or  apportioned,  in  severalty  and  in  fee  simple  according 
to  the  laws  of  this  state.  There  shall,  however,  be  reserved 
from  such  apportionment  three  hundred  acres  of  said  lands, 
which  shall  be  set  apart  by  said  commissioner  and  his  asso- 
ciates for  school  purposes;  which  land  shall  be  leased  or 
fanned  out  by  such  commissioner,  and  the  proceeds  thereof 
shall  be  by  him  appropriated  and  expended  for  educating  S£ud 
Indians. 
commis-  S  6.  The  said  commissioner  is  hereby  authorized  and  em- 
ap^lntod^  powered  to  appoint  and  associate  with  him,  by  writing,  under 
his  hand,  to  be  filed  in  the  office  of  the  derk  of  Franklin 
county,  two  competent  persons  as  his  associates,  one  of  whom 
shall  be  a  competent  practical  surveyor,  to  aid  and  assist  him 
in  surveying  and  apportioning  said  lands,  and  from  time  to  time 
to  employ  the  necessary  axe  men  and  diain  men,  to  properly 
make  the  said  survey.  And  in  case  any  vacancy  shall  occur  in 
the  office  of  such  associates,  by  resignation  or  otherwise»  to 
aKK>int  another  or  otiier  suitable  person  or  peiaons  to  the 
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place  or  places  so  vacant.    And  said  commissioner  is  hereby  ^^"^ 
authorized  to  accept  the  resignation  of  any  person  appointed 
by  him  as  such  his  associate. 

§  7.  The  said  commissioner,  by  and  with  the  advice  of  his  Jj^i*^ 
associates,  is  hereby  authorized  to  accept  and  receive  the  siu*-  ^^c 
render  of  any  lease  heretofore  granted,  of  any  of  said  lands, 
or  of  any  portion  of  any  of  the  land  so  leased,  and  to  execute 
and  deliver  to  any  person  making  such  surrender  of  the  same 
or  other  land  of  the  said  tribe,  or  land  partly  tlie  same  and 
partly  other  land,  for  the  same  time  as  the  unexpired  part  of 
the  term  of  the  lease  surrendered,  and  at  a  yearly  rent  not 
less  for  the  same  quantity  of  land  than  that  reserved  in  the 
lease  surrendered,  whenever,  in  the  opinion  of  such  commis- 
sioner and  his  associates,  the  interest  of  the  tribe  or  the  con- 
venience of  division  and  apportionment  will  be  promoted  by  . 
such  surrender  or  new  leasing. 

S  8.  The  said  commissioner  is  hereby  authorized  and  di-  |^^^ 
rected  to  execute  to  each  of  the  said  Indians  to  whom  any  of  »^te 
said  lands  shall  be  set  apart,  a  certificate  describing  the  land  ac^^ 
so  set  apart,  and  setting  forth  that  such  commissioner,  under 
and  by  virtue  of  the  provisions  of  this  act,  has  set  apart  and 
apportioned  to  the  person  or  persons  named  therein,  the  land 
therein  described,  to  have  and  to  hold  in  severalty  and  in  fee 
simple,  according  to  the  laws  of  this  state;  which  certificates 
shaU  be  acknowledged  by  the  said  commissioner  before  tiie 
county  judge  of  the  county  of  Franklin,  who  shall  examine 
the  same  as  to  form  and  manner  of  execution,  and  indorse 
thereon  his  certificate  of  acknowledgment  and  approval 
thereof.  And  such  certificate  of  the  county  judge  shall 
authorize  such  certificate  of  said  commissioner  to  be  recorded 
as  a  conveyance  by  the  county  clerk  of  Franklin  county,  in  the 
record  of  deeds  for  said  coimly,  and  shall  authorize  such  certi- 
ficate, or  the  record  thereof,  or  any  duly  authenticated  copy 
of  such  record,  to  be  read  in  evidence  in  any  of  the  coiurts  of 
this  state,  as  a  conveyance  of  the  land  therein  described;  and 
every  such  certificate  of  the  said  commissioner,  when  so  exe- 
cuted, acknowledged,  approved  and  recorded,  shall  have  the 
effect  to  convey  all  the  interest  of  said  tribe,  and  of  the  peo- 
ple of  this  state,  in  the  lands  therein  described,  to  the  person 
or  persons  named  therein;  and  when  any  of  such  land  shall 
have  been  leased,  such  certificate  shall  have  effect  as  a  con- 
veyance of  the  reversionary  interest  of  said  tribe,  and  all 
interest  of  the  people  of  this  state  in  said  land,  and  shall 
autitiorize  the  person  or  persons  to  whom  such  certificate 
shall  be  made,  and  his  or  her  heirs,  to  collect  and  receive  the 
rents  under  the  lease  thereof.  But  no  land  thus  conveyed  to 
any  member  of  said  tribe,  nor  any  interest  therein,  shall  be 
alienable  by  the  person  or  persons  to  whom  it  is  set  apart, 
nor  by  Ihe  heirs  of  such  i)erson  or  persons,  for  twenty  years 
after  the  apportionment  hereof,  except  upon  conveyance  or 
lease  &pptfymA  as  to  its  consideration,  or  the  rent  reserved  by 
W.— 63  — 
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'^*'  '•  the  co^nmissioner  for  said  tribe,  and  upon  Gonsent  of  the  com- 
missioners of  the  land  office,  which  approval  and  consent  shall 
be  indorsed  on  snch  conveyance  or  lease,  before  any  deed  oi 
other  instrument  shall  have  any  effect  to  convey  any  of  said 
lands  or  any  interest.  And  no  such  lands  shall  be  subject  to 
any  incumbrance  or  lien,  by  judgment  or  mortgage  or  other- 
wise, for  twenty  years  after  the  apportionment  thereof,  imless 
the  same  shall  have  been  conveyed  by  the  person  or  persons 
to  whom  it  shall  be  set  apart,  or  his,  her  or  their  heirs,  by 
approval  of  the  commissioner  for  said  tribe,  and  with  the  con- 
sent of  the  commissioners  of  the  land  office,  to  some  person 
other  than  a  member  of  said  tribe. 
toSJtoS-  S  ^'  The  said  commissioner  shall,  immediately  after  his 
ited with^  certificates  of  apportionment  have  been  acknowledged  and 
dii?^  approved  by  the  county  judge,  deposit  such  certificates  in  the 
office  of  the  clerk  of  the  county  of  Franklin  for  record;  and 
said  county  clerk  shall  be  entitled  to  receive  the  sum  of  fifiy 
cents  and  no  more  for  recording  such  certificate,  but  the 
county  judge  shall  receive  no  fee  for  such  acknowledgment 
and  certificate.  The  said  commissioner  shall  be  entitled  to 
retain  from  the  annuity  moneys  of  each  and  every  of  said 
Indians  to  whom  any  of  said  lands  shall  be  set  apart,  the  sum 
of  one  dollar,  to  pay  for  such  certificate  and  the  recording 
thereof,  and  such  sum  shall  include  all  expenses  of  such  certi- 
ficate and  recording  the  same.  39  b.,  309 
gj«j«»to  S  10.  It  shall  be  the  duty  of  said  commissioner,  with  the 
^'  aid  of  his  associates,  to  ascertain,  on  or  before  the  first  day 
of  August,  eighteen  hundred  and  fifty-nine,  by  taking  a  cen- 
sus, and  from  the  best  information  they  can  obtain,  the  num- 
ber of  individual  members  of  said  St.  Regis  tribe  of  American 
Indians.  And  each  member  of  the  said  tribe  who  shall  be 
living  on  the  first  day  of  October,  one  thousand  eight  hun- 
dred and  fifty-nine,  shall  be  entitled  to  one  equal  sh^  of  the 
lands  belonging  to  said  tribe,  quantity  and  quality  relatively 
considered,  to  be  apportioned  as  follows:  To  each  male  head 
of  a  family  as  many  such  shares  as  there  are  members  of  such 
family,  including  the  father,  mother,  and  minor  children  of 
such  father,  and  to  each  other  member  of  the  tribe  not  in 
eluded  in  such  families  as  above  defined,  one  share;  but  bjxj 
person  who  shall  receive  any  share  in  the  apportionment  of 
said  lands  shall  not  inherit  any  interest  in  any  of  such  lands 
which  shall  be  set  apart  to  the  parent  of  such  person,  on 
account  of  any  minor  child  or  children,  when  such  minor 
child  or  children  shall  be  living  at  the  time  of  the  death  of 
the  parent,  or  shall  have  a  child  or  children  living,  but  such 
person  shall  inherit,  in  conmion  with  his  or  her  co-heirs,  the 
share  or  shares  of  his  or  her  parents,  and  the  share  or  shares 
of  any  deceased  minor  child  or  children  who  shall  not  have  a 
child  or  children  then  living  to  inherit  such  share  or  shares; 
and  in  all  other  respects  the  said  lands  shall  descend  and  be 
inherited  according  to  the  general  laws  of  this  state. 
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$  11.  Married  women  in  the  said  tribe  shall  have  the  same  j^ShS^** 
right  of  dower  in  the  lands  of  their  husbands,  and  the  same  ^^^t^ 
rights  to  hold  and  dispose  of  property  separate  from  their 
husbands,  as  are  or  may  be  possessed  by  married  women 
under  the  general  laws  of  this  state. 

S  12.  The  said  commissioner  is  hereby  authorized,  in  the  ^<A*on«»*«- 
name  of  the  people  of  the  state  of  New  York,  to  bring  any 
action  or  actions  for  the  recovery  of  any  money  now  due,  or 
to  become  due,  to  the  said  Indians,  or  to  any  one  or  more  of 
them;  and  also  to  bring  any  action  or  actions  for  any  trespass 
committed  by  any  person  on  land  possessed  or  owned  by  any 
one  or  more  of  said  Indians,  or  for  the  rec  r'ery  o[  the  pos- 
session or  value  of  any  property  belongini;-  to  s;aci  Indians,  or 
to  any  one  or  more  of  them,  which  has  been  or  hereafter  shall 
be  wrongfully  detained  or  converted,  and  for  recovery  of 
damages  for  any  such  wrongful  detention  or  conversion  upon 
security  for  payment  of  costs  of  any  such  action  being  given 
to  his  satisfaction;  and  all  moneys  and  personal  property 
recovered  in  any  such  action  shall,  after  deduction  of  the 
costs  and  expenses  thereof,  be  paid  or  delivered  over  to  the 
person  or  persons  for  whose  benefit  such  action  shall  be  com- 
menced.   The  members  of  the  said  tribe  shall  also,  after  the 
division  and  apportionment  of  the  said  lands,  as  herein  pro- 
vided, in  their  own  right  and  names,  be  entitled  to  all  the 
dvil  remedies  as  between  each  other,  and  as  against  persons 
not  members  of  the  tribe,  for  trespasses  upon,  and  injuries  to 
their  lands  and  other  property,  and  to  recover  possession  of 
the  same,  or  any  right  or  interest  therein,  and  shall  have  the 
same  rights  and  remedies  for  the  recovery  of  rents,  and  for 
recovery  of  possession  of  demised  premises  which  they  would 
or  could  possess  if  citizens  of  this  state. 

§13.  The  said  commissioner,  with  the  aid  and  advice  of  2S«it '^ 
bis  associates,  shall  survey  and  lay  out  upon  said  lands  all 
such  roads  as  shall  be  necessary  for  convenience  of  ap- 
proach to  and  departure  from  the  several  parcels  of  land  set 
apart  to  the  members  of  said  tribe,  which  roads  shall  be  of 
the  width  of  three  rods  and  shall  be  included  in  the  appor- 
tionment of  said  lands,  and  in  the  description  of  the  several 
lots  of  lands  lying  adjacent  thereto  or  through  which  they 
shall  run;  but  such  roads  shall  not  be  public  highways  for 
any  other  purpose  than  for  ingress  and  egress  to  and  from  the 
said  several  lots  or  parcels  of  land  until  the  same  shall  bo  laid 
out  and  the  damages  for  opening  and  laying  out  the  same 
assessed  and  paid  in  the  manner  now  prescribed  by  law  for 
other  highways,  and  whenever  any  such  roads  shaU  be  laid 
out  and  opened  as  a  public  highway,  the  damages  assessed 
therefor  shall  be  the  same  as  though  there  had  l^n  no  such 
road,  and  shall  be  paid  to  the  persons  in  the  description  of 
whose  lands  such  road  shall  be  included,  or  to  their  heirs  or 
assigns. 
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Mao  of  *        S  14-  It  shall  be  the  duty  of  said  commissioner  and  his 
iitod?^^  associates  to  make,  sign  and  file  in  the  office  of  the  clerk  of 
the  county  of  Franklin,  a  map  of  the  said  lands  as  by  them 
surveyed,  showing  the  division  of  such  lands  into  lots  or  par- 
cels, and  the  several  roads  by  said  commissioner  laid  out  upon 
said  lands,  and  to  make,  sign  and  file  a  copy  of  such  map  in 
the  office  of  the  state  engineer  and  surveyor. 
tte?of?S^-      S  15.  The  said  commissioner  shall  receive  the  sum  of  four 
nLio^?'  dollars  per  day  and  his  necessary  expenses,  and  his  first  asso- 
ciate who  shall  be  a  competent  practical  surveyor,  shall  receive 
the  sum  of  five  dollars  per  day,  and  his  other  associate  the 
sum  of  three  dollars  per  day,  for  each  day  actually  and  neces- 
sarily spent  in  the  performance  of  their  respective  duties  undcff 
the  provisions  of  this  act,  so  far  as  the  same  relate  to  a  divi- 
sion of  said  lands. 
JotKSi^        S  16,  It  shall  be  the  duty  of  said  commissioner  to  make  a 
Bioncr.       report  to  the  comptroller  of  this  state,  annually,  on  or  before 
the  first  day  of  December,  in  each  year,  and  oftener  in  his 
discretion,  of  all  his  proceedings  under  this  act.    He  shall 
also  keep  a  correct  account  of  the  time  actually  and  neces- 
sarily.spent  by  him  in  the  performance  of  his  duties,  and  of 
the  expenses  by  him  inciured  in  the  employment  of  chain  men 
and  axe  men,  and  interpreters  and  otherwise,  also  of  the  tiine 
so  spent  by  each  of  his  associates,  which  account  shall  be 
sworn  to  by  said  commissioner,  and  audited  by  the  comp- 
troller of  this  state,  and  the  sum  allowed,  together  with  the 
percentage  allowed,  by  the  third  section  of  the  act  hereby 
amended,  shall  be  paid  by  the  treasurer,  on  the  warrant  of 
the  comptroller  of  this  state ;  and  the  sum  of  one  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  for  the  purpose  of  carrying  out  the  provisions 
of  this  act  and  of  the  act  hereby  amended,  which  are  not 
hereby  repealed. 
»««>•  *«•     .  S  17.  Ally  such  commissioner,  before  entering  on  the  duties 
of  his  office,  shall  make  and  execute  a  bond  to  the  people  of 
this  state,  with  good  and  sufficient  sureties,  in  a  sum  not  less 
than  five  thousand  dollars,  conditioned  that  he  wiU  futhfnlly 
perform  the  duties  of  his  office,  which  bond  shall  be  approved 
by  the  county  judge  of  the  county  of  Franklin,  and  filed  in 
the  office  of  the  secretary  of  state. 

S  18.  All  statutes  now  in  force  authorizing  the  appointment 
or  election  of  trustees  for  the  said  tribe,  and  all  acts,  and  rales 
and  regulations  inconsistent  with  this  act  are  hereby  abolished. 
S  19.  Ko  Indian  shall  be  obliged  to  accept  under  the  pro- 
visions of  this  act  the  land  allotted  to  him,  and  all  Indians 
declining  to  receive  certificates  for  such  allotment  shaU  con- 
tinue as  now,  to  hold  their  lands  in  common. 
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CHAP.  374. 

AN  ACT  granting  the  peace  makers  on  the  Cattaraugus 
and  Allegany  reservations  exclusive  jurisdiction  over 
actions  for  divorces  among  the  Indians  on  said  reserva- 
tions, and  to  hear  and  determine  actions  between  Indians 
involving  the  title  to  real  estate  on  said  reservations. 

Passed  April  15,  1859. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

S  1.  The  peace  makers  of  the  Allegany  aiud  Cattaraugus  ^^^▼^ 
reservations,  in  this  state,  shall  have  exclusive  jurisdiction  to  tSgrant**** 
grant  divorces  as  between  Indians,  residing  on  said  reservar  ***"^- 
tions,  with  the  right  of  appeal  to  the  council  by  any  party 
aggrieved. 

S  2.  The  said  peace  makers  shall  also  have  exclusive  juris-  J^tJlSI"^ 
diction  to  hear  and  determine   all  questions  and  actions  difference 
between  individual  Indians  residing  on  said  reservations,  i^duu'^ 
involving  the  title  to  real  estate  on  said  reservations,  with 
the  right  of  appeal  to  council  by  any  party  aggrieved. 


CHAP.  491. 

AN  ACT  to  relieve  the  Tonawanda  band  of  Seneca 
Indians  from  certain  taxes  on  the  Tonawanda  reserva- 
tion, and  to  prevent  intrusions  thereon. 

Passed  April  17,  1860,  l)y  a  two-third  vote. 

The  People  of  the  State  of  New  YorJCy  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

[Sections  1,  2,  3  temporary.] 

§  4.  Ko  tax  shall  hereafter  be  assessed  or  unposed  on  any  no  tazto 
IMirt  of  the  said  Tonawanda  reservation,  which  shall  be  owned  SJiSwd*" 
or  occupied  by  the  said  Tonawanda  band  of  Indians,  for  any  JSi^jf^ 
purpose  whatever,  so  long  as  the  same  remains  the  property  5^Pj;j*]y 
of  the  said  Tonawanda  band  of  Indians ;  and  all  acts  of  the  inS^ 
legislature  of  this  state,  conflicting  with  the  provisions  of  this 
section,  are  hereby  repealed. 

S  5.  A  warrant  to  remove  any  trespassers  or  intruders,  or  w«mnts 
persons  other  than  Indians,  who  may  settle  or  reside  upon  o/J^^^ 
any  lands  in  said  reservation,  as  well  those  lauds  located  in  t^eniSiiy 
the  counties  of  Niagara  and  Brie,  as  those  which  are  located  JjU^JJ^. 
in  the  county  of  Genesee,  may  be  issued  as  now  provided  by  tu»  oHim 
law,  by  any  justice  of  the  supreme  coort,  residing  in  any  ^^*^^' 
county  a<\joining  said  reservation,  and  by  the  county  judge  of 
the  county  of  Genesee,  and  either  of  them ;  which  officers  are 
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hereby  authorized  and  empowered  to  hear  compMntB  of  sadi 
settlement  or  residence,  trespasses  and  introsions,  and  to  re- 
ceive proof  thereof;  and  it  shall  be  the  duty  of  the  district 
attorney  of  the  county  of  Genesee,  to  make  such  oomphiintB 
in  the  manner  prescribed  in  the  act  of  the  legislature  of  this 
state,  entitled  '*  An  act  respecting  intrusions  on  Indian  lands  " 
passed  March  thirty-first,  eighteen  hundred  and  twenty-one; 
and  the  sheriff  of  the  county  of  Genesee  is  hereby  authorized 
and  empowered  to  execute  any  warrant  issued  pursuant  to 
this  section. 


CHAP.  283. 

AN  ACT  for  the  protection  and  improvement  of  the 
Tonawanda  band  of  Seneca  Indians,  residing  on  the 
Tonawanda  Reservation  in  this  State. 

Passed  April  If,  1861 ;  three-fifths  being  present 
The  People  of  tlie  State  of  New  Yorky  represented  in  Senate 
aiid  Assenibly,  do  enact  as  foUows: 
ofliccrato       S  1-  The  male  Indians  belonging  to  the  Tonawanda  band 
be  elected,  ^f  geucca  ludiaus,  and  residing  on  the  Tonawanda  Beserva- 
ti6n  in  this  state,  of  the  age  of  twenty-one  years  and  upwards, 
may  assemble  at  one  of  their  council  houses,  on  said  reservar 
tion,  on  the  first  day  of  June,  A.  D.  one  thousand  eight  hun- 
dred and  sixty-one,  and,  by  plurality  of  votes,  elect  the  fol- 
lowing officers:  three  peace  makers,  one  clerk,  one  treasnxer, 
and  one  marshal.    The  said  officers  shall  ail  be  chosen  from 
Indians,  who  are  members  of  said  Tonawanda  band,  and  the 
said  peace  makers  shall  be  selected  firom  the  chiefe  of  said 
band  residing  on  said  reservation.    The  most  aged  member 
of  the  peace  makers  present,  when  official  business  is  trans- 
acted by  them,  shall  be  the  presiding  officer.    At  the  first 
election  held  under  this  act,  a  presi&ig  officer  and  a  deii 
shall  be  chosen  by  those  present  at  the  meeting;  but  at  all 
subsequent  elections  the  oldest  peace  maker  present,  and  cleric 
last  chosen,  shall  be  the  president  and  derk  to  preside  over 
and  keep  the  minutes  of  the  proceedings  and  result  of  the 
elections.    In  case  of  the  absence  of  the  peace  makers  and 
clerk,  those  present  at  the  meeting  shall  choose  a  president 
and  clerk  for  such  meeting.    The  officers  hereinbefore  named 
shall  be  chosen  by  ballot,  or  by  ayes  and  noes,  upon  nominar 
tion  by  an  elector. 
cllallen|^        §  2.  If  any  person  offering  to  vote  at  such  election  shall  be 
ir.i;  Totc.     challenged  as  unqualified,  the  presiding  officer  shall  determine 
upon  his  right  to  vote,  from  the  examination  on  oath  of  the 
person  ofiering  to  vote,  or  of  any  other  Indian  or  Indians, 
which  oath  the  pnvsiding  officer  is  authorized  to  administer. 
Terais  of        S  3.  Tl)o  officors  tlius  clectcd  shall  hold  their  offices  for  one 
year,  commoucing  on  the  first  day  of  July  following  sach 
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dection.  If  any  vacancy  ahaU  happen,  any  chief  of  said  ^'"•'^^^ 
band  may,  within  eight  days  thereafter,  call  a  special  meet- 
ing of  the  chiefs  of  said  band  residing  on  said  reservation  to 
be  held  at  one  of  their  council  houses,  by  leaving  a  notice 
of  such  meeting  with  said  chie&,  or  at  their  several  places'of 
residence  on  said  reservation,  five  days  before  the  time  at 
which  such  meeting  shall  be  convened,  specifying  the  time 
and  place  of  such  meeting.  A  majority  of  the  chiefs  present 
shall  choose  a  clerk  for  the  meeting,  and  elect  officers  to  sup- 
ply such  vacancies. 

g  4.  There  shall  he  a  book  provided  by  said  band,  to  be  g^jjjj,**' 
called  the  register  of  elections,  and  a  certificate  of  the  eleo-  *  ^  ^*' 
tion  of  any  officer  under  this  act  shall  be  entered  in  such 
register,  and  be  signed  by  the  president  and  clerk  of  said 
meeting,  and  shall  be  evidence  of  such  election. 

5  6.  The  treasurer  shall,  within  thirty  days  after  his  elec-  JJ'SJJ'S^ 
tion,  give  security  to  the  said  Tonawanda  band  of  Seneca  entity. 
Indians,  in  such  form  and  amount  as  the  peace  makers  shall 
approve,  for  the  faithful  performance  of  the  duties  of  his  office. 
For  any  breach  of  the  conditions  of  the  said  security  an  action 
may  be  maintained  in  any  court  of  this  state,  in  the  name  and 
for  the  benefit  of  the  said  Tonawanda  band  of  Seneca  Indians, 
iu  the  manner  provided  by  the  laws  of  New  York,  for  the 
breach  of  official  bonds  given  by  any  county  treasurer.    The  S^^JJSfvJ 
treasurer,  after  giving  security  as  aforesaid,  shall  receive  all  money». 
moneys  belonging  to  said  band,  which  shall  be  deposited  with 
him  pursuant  to  any  resolution  of  the  chiefs  of  said  band, 
duly  adopted  in  council  and  recorded.    He  shall  not  pay  out     • 
any  of  said  moneys  except  upon  the  warrant  of  the  presiding 
officer  and  clerk  of  a  council  of  the  chiefs,  at  which  an  act  of 
appropriation  of  such  money  shall  have  been  duly  made  by  a 
majority  of  votes  and  recorded.    The  treasurer  shall  receive 
such  compensation  as  the  chiefs  in  council  assembled  shall 
detennine. 

§  6.  The  clerk  shall  have  the  custody  of  all  the  books,  J^/*^» 
papers,  and  records  belonging  to  the  said  band ;  he  shall  be 
furnished  by  the  chiefs  with  a  book  of  records  at  the  expense 
of  the  band,  in  which  he  shall  enter  all  the  proceedings  and 
elections  of  any  annual  or  special  meetings  of  said  Indians, 
and  all  orders,  rules,  regulations,  and  certificates  made  or 
granted  by  the  chieis  in  council,  and  for  that  purpose  shall 
attend  the  meetings  of  the  said  Indians,  and  the  councils  of 
the  chiefs,  and  shall  be  their  secretary ;  all  orders  of  the  chiefs 
for  the  payment  of  any  money,  shall  be  certified  by  the  pre- 
siding officer  and  the  clerk  to  have  been  duly  made,  before 
the  same  shall  be  paid  by  the  treasurer,  and  shall  be  retained 
by  the  treasurer  as  hm  vouchers.  Every  order,  certificate,  or 
other  matter,  certified  by  the  clerk  to  be  true  extracts  from 
his  minutes,  shall  be  competent  evidence  thereof;  the  clerk 
shall  receive  such  compensation  for  his  services,  as  shall  be 
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allowed  by  the  chiefe  in  council,  not  exceeding  fifty  dollars  m 
any  one  year. 
Anthority       §  7.  The  peace  makers  of  said  leservation  shall  have  antho- 
inn^      rity  to  hear  and  determine  all  matters,  disputes,  and  oonteo- 
versies  between  any  Indians  residing  upon  said  reservation, 
whether  arising  upon  contracts  or  for  wrongs,  and  partica- 
larly  for  any  encroachments  or  trespass  on  any  land  colti- 
vated  or  occupied  by  any  one  of  them,  and  which  shall  have 
been  entered  and  described  in  the  clerk's  book  of  records ;  but 
they  shall  not  take  cognizance  of  any  claim  founded  upon  any 
debt  or  demand  originally  contracted  with  a  white  man. 
lo-  They  shall  cause  the  defendant  to  be  brought  before  them  by 

the  marshal,  at  such  times  and  places  as  they  shall  appoint, 
and  shall  publicly  hear  the  allegations  and  proofs  of  ike  par- 
ties, and  make  known  their  determination  to  them.  They 
may  issue  orders  or  notices  for  the  appearance  of  witnesses, 
and  may  compel  their  appearance  by  attachment  and  by  fine, 
for  not  appearing,  in  the  same  manner  as  provided  by  law  in 
relation  to  justices  of  the  pea<^ ;  they  may  administer  oaths 
to  witnesses,  and  may  examine  any  party  on  oath,  to  be 
administered  by  them  in  any  case  where  the  opposite  i>arty 
shall  require  such  examination.  In  case  any  party  shall  fsh 
to  comply  with  the  determination  of  the  peace  makers  within 
the  time  prescribed  by  them,  they  shall  cause  the  same  to  be 
entered  in  a  book  to  be  provided  by  the  chiefe  for  that  pur- 
pose, and  the  party  in  whose  favor  such  determination  may 
be  made  shall  be  entitled  to  recover  the  sum  awarded  in  an 
action  before  any  justice  of  the  peace  of  the  county,  in  which 
a  copy  of  such  determination,  certified  by  the  peace  makers, 
shall  be  conclusive  evidence  of  the  right  of  recovery,  and  the 
same  proceedings  shall  be  had  therein,  and  executions  shall 
be  awarded  in  the  same  manner  as  in  suits  between  white 
persons.  But  the  peace  makers  shall  in  no  case  award  more 
than  one  hundred  dollars,  exclusive  of  costs,  in  favor  of  any 
party,  in  any  one  complaint  or  suit.  Any  two  peace  makers 
shall  be  competent  to  perform  any  duties  and  exercise  any 
powers  herein  assigned  to  the  peace  makers  of  said  reservation. 
When  S  8.  No  peace  maker  shall  act  in  any  case  in  which  he  is 

SiSSr  can-  related  by  blood  to  either  of  the  parties  within  the  fourth 
degree  by  the  common  law,  or  have  any  interest  in  the  con- 
troversy, and  when  such  relationship  or  interest  in  any  two 
peace  makers  is  established  to  the  satisfaction  of  the  other,  he 
shall  associate  with  him  any  two  chiefs  residing  on  the  reser- 
vation, not  related  to  the  parties  as  hereinbefore  mentioned, 
and  not  having  any  interest  in  the  controversy,  for  the  hearing 
and  determination  of  the  suit,  and  such  peace  makers  and  the 
chie&  so  appointed,  or  the  msgority  of  them,  shall  have  all 
the  powers  and  authority  herein  conferred  upon  the  .i)eaee 
makers  in  relation  to  such  suits. 
u».u«»u  S  9-  -Ajiy  party  dissatisfied  with  the  determination  of  any 
aT*       *  tribunal  so  constituted,  or  of  the  pestoe  makers  in  any  suit, 
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may  appeal  therefrom  to  a  jnry  of  six  chiefe,  to  be  selected  as  ^"^ 
follows:  Upon  giving  security  to  be  approved  by  the  peace 
makers  to  pay  the  amount  that  shall  be  awarded  by  such  jury, 
the  tribunal  whose  decision  is  appealed  from,  shaU  direct  the 
marshal  to  smmnon  twelve  chiefs,  to  be  designated  by  such 
tribunal,  to  appear  at  a  time  and  place  to  be  specified,  not 
more  than  ten  days  thereafter,  to  determine  such  appeal;  on 
the  appearance  of  the  chiefs  so  summoned,  six  of  their  num- 
ber shall  be  drawn  by  lot  to  hear  such  appeal;  if  it  be  estab- 
lished to  the  satisfaction  of  the  tribunal  which  summoned  the 
said  chiefe,  that  any  of  them  are  related  to  either  of  the  parties 
as  hereinbefore  named,  or  are  interested  in  the  controversy, 
they  shall  be  set  aside,  and  other  chiefe  shall  be  drawn  instead 
of  them.  The  jury  thus  constituted  shall  hear  the  ajirpeal,  ^°'3r. 
examine  the  witnesses  and  parties  on  oath,  if  required,  in  the 
same  cases  and  in  like  manner  as  herein  provided,  in  respect 
to  the  i)eace  makers,  and  the  determination  made  by  them, 
or  a  majority  of  them,  shall  be  conclusive,  and  shall  be  entered 
in  the  book  kept  by  the  i)eace  makers,  and  may  be  enforced 
in  like  manner  and  upon  like  evidence  sa  in  the  case  of  a  de- 
termination by  the  jmace  makers.  The  chiefs  hearing  such 
appeal,  shall  each  be  entitled  to  receive  twenty-five  cents  for 
their  services,  to  be  paid  in  the  first  instance  by  the  party 
api)ealing;  in  their  final  determination  they  shall  direct  which 
party  shall  pay  the  costs  and  exx)enses  of  the  suit  and  of  the 
appeal. 

g  10.  The  peace  makers  shall  not  receive  any  fees  for  their  ^^ 
services,  to  their  own  use,  but  all  such  fees  shall  be  paid  to  Sr^SSv^ 
the  treasiu^r  of  the  said  band  for  its  use;  and  in  every  con-  ^^^ 
troversy  before  them,  the  costs  shall  be  paid  by  the  party 
agsdnst  whom  the  determination  shall  be  made,  which  costs 
shall  consist  of  the  fees  of  the  marshal  as  herein  provided, 
and  fifty  cents  each  for  the  attendance  of  the  peace  makers 
at  any  hearing  of  the  parties,  and  if  the  same  shall  be 
adjourned,  twenty-five  cents  each  for  their  attendance  on  the 
first  appearance  of  the  parties;  the  costs  allowed  shall  be 
ascertained  and  specified  by  them  in  their  determination. 

5  11.  There  shall  be  allowed  to  each  of  the  peace  makers,  Annual 
by  the  chiefs  in  council,  an  annual  compensation,  not  exceed-  tuln  to""' 
ing  fifty  dollars  in  any  one  year,  to  be  paid  semi-annually  by  ST^rs. 
the  treasurer. 

g  12.  The  marshal  shall  execute  all  orders,  summons,  and  Marsha]. 
process  issued  or  given  to  him  by  the  peace  makers,  or  by  any 
tribunal  created  according  to  the  provisions  of  this  act,  and 
shall  be  entitled  to  receive  for  his  services  the  same  fees  as  are 
allowed  by  law  to  constables  in  courts  held  by  justices  of  the 
I)eace. 

g  13.  For  any  demand  or  right  of  action  which  any  Indian  ^]^^ 
of  said  band  may  have  against  any  other  Indian,  and  which,  the  atato. 
according  to  the  provisions  of  this  act,  exceeds  the  amount 
which  may  be  awarded  by  the  peace  makers,  actions  may  be 
IV.— 54 


422 


PAETL 


Names  of 
chieTa. 


False 
swearing. 


No  land  to 
be  appro- 
priated by 
auy  Indian 
without 
consent, 


Lands  to  be 
described. 


Indian  may 
sell  certain 
land. 


Indian  may 
make  shin- 
gles, Ac 


INTERNAL  ADMINISTRATION. 

mamtamed  and  prosecated  in  the  courts  of  this  state  in  the 
same  manner  and  with  the  like  efl^t  as  between  white  citi- 
zens. 

S  14.  The  names  of  the  chiefe  of  said  band  shall  be  entered 
by  the  clerk  in  the  book  of  records,  and  if  the  fact  of  their 
being  chiefs  shall  be  disputed  by  any  other,  chief,  such  fact 
shall  be  determined  by  the  chie&  in  council;  but  this  provi* 
sion  shall  not  be  construed  to  authorize  them  to  depose  any 
such  chief,  or  to  determine  upon  the  propriety  or  espediencj 
of  entering  his  name,  except  upon  the  determination  of  four- 
fifths  of  all  the  chie&  of  said  band.       / 

g  15.  Any  willful  false  swearing  by  any  person  to  whom 
any  oath  may  be  administered,  accordiog  to  the  provisions  of 
this  a-ct,  shall  be  deemed  perjury,  and  punished  as  such  in  the 
manner  provided  in  the  laws  of  this  state;  and  any  person 
who  shall  imlawfuUy  and  corruptly  procure  such  false  swear- 
ing shall  be  deemed  guilty  of  subornation  of  perjury,  and  shall 
be  punished  as  provided  by  the  laws  of  this  state. 

S  16.  No  land  within  the  said  reservation  not  already  culti- 
vated and  improved,  or  under  fence,  shall  hereafter  be  appro- 
priated by  any  Indian  to  his  own  use,  without  the  consent  of 
the  chiefe  in  council,  whose  duty,  however,  it  shall  be,  on 
application,  to  allot  and  set  apart  for  any  Indian  or  any  Indiau 
family,  so  much  wild  land  as  the  chiefs  shall  deem  reasonable, 
and  an  equitable  proportion,  in  reference  to  the  whole  num- 
ber of  Indians  not  possessing  lands.  The  description  of  such 
lands  shall  be  submitted  by  the  respective  claimants  to  the 
-chiefe  in  council  assembled,  and  shall  be  approved  by  the 
council  before  they  shall  be  recorded. 

§  17.  Lands  on  the  said  reservation  which  are  appropriated 
by  any  Indians  or  family  to  their  own  use,  and  cultivated  and 
improved  by  them,  shall,  within  two  years  after  this  act  takes 
effect,  be  described  by  the  person  or  persons  claiming  the 
same,  with  convenient  certainty,  and  be  entered  in  the  books 
of  record  kept  by  the  clerk  of  the  said  Indians,  and  if  not  so 
entered,  the  claimant  thereof  shall  not  be  entitled  to  maintain 
any  suit  under  the  provisions  of  this  act,  for  encroaching  or 
trespassing  thereon. 

S  18.  Any  Indian  residing  on  the  said  reservation,  having 
land  allotted  to  him  by  the  chiefs,  or  entered  as  herein  pro- 
vided, may  sell,  for  his  own  benefit,  any  timber  or  trees,  or 
stone  or  plaster  on  that  portion  of  such  land  which  he  shall 
actually  and  in  good  faith  clear  for  the  purpose  of  cultivation. 
But  no  white  person  shall,  under  pretence  of  being  hired  by 
any  Indian,  or  any  other  pretence,  be  employed  in  removing 
any  timber,  or  wood,  or  stone,  or  plaster  from  said  reserva- 
tion, or  cutting  down  any  trees  or  quarrying  for  that  purpose. 

S  19.  Any  Indian  residing  on  the  said  reservation,  may, 
without  the  aid  or  assistance  of  any  white  man,  manu&cture 
shingles  or  staves  from  any  timber  or  any  trees  growing  upon 
any  wild  land  therein,  not  allotted  to,  or  entered  by  any  other 
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Indian,  or  being  or  giowing  npon  any  land  allotted  to  or  ^"^ 
entered  by  him,  and  may  sell  and  dispose  of  the  same  for  his 
own  benefit.  But  no  white  person  shall,  under  the  pretenee 
of  being  hired  by  any  Indian,  or  any  other  pretenee,  be 
employed  in  any  snch  manufacture,  or  in  removing  any  tim- 
ber, or  cutting  down  any  trees  for  that  purpose.  But  before 
any  Indian  shall  cut,  or  remove  any  wood,  trees,  or  timber 
from  any  wild  land  not  allotted  to  him,  he  shall  obtain  a  per^ 
mit  therefor  from  a  council  of  chiefe  duly  assembled,  which 
shaJl  be  signed  by  the  presiding  officer  and  clerk  of  such 
coimcil. 

S  20.  No  timber  being  on  any  part  of  said  reservation,  no  Timber. 
trees  growing  thereon,  nor  any  manufacture  thereof,  shall  be 
sold  or  disposed  of  by  any  individual  Indian  or  Indians, 
except  as  hereinbefore  provided;  and  every  such  sale  or  dis- 
X)osition  shall  be  absolutely  void.  Any  sale  or  disposition  of 
such  timber  or  tre^,  being  or  growing  upon  any  wild  land 
on  the  said  reservation,  made  by  the  chiefs  in  council,  shall 
be  for  the  benefit  of  the  said  band  of  Indians,  and  the  pro- 
ceeds of  any  such  sale  or  disposition  shall  belong  to  and  be 
paid  into  its  treasury.  And  the  attorney  for  the  said  Indians 
shall  be  authorized  to  prosecute  for  the  price  of  any  timber 
or  trees  unlawfully  sold  for  the  benefit  of  the  Tonawanda 
band  of  Seneca  Indians,  and  to  recover  the  amount  thereof 
from  any  person  who  shall  have  received  the  same. 

3  21.  The  proper  action  for  the  benefit  of  the  said  Tona-  f**^9l 
wanda  band  of  Seneca  Indians  may  be  prosecuted  and  main-  duns  to  ''' 
tained  by  the  attorney  for  the  said  Indians,  for  any  timber  or  t^^^"^^* 
trees,  or  the  manufacture  thereof,  sold,  taken,  or  carried  from 
the  said  reservation,  in  any  other  case,  than  as  herein  pro- 
vided and  allowed,  and  shall  recover  in  such  action  double  the 
value  of  the  timber,  trees,  or  article  manufactured  from  them, 
so  sold,  taken,  or  carried  from  the  said  reservation. 

S  22.  The  district  attorney  for  the  county  of  Genesee,  shall  ^^"^"^^^^ 
be  the  attorney  of  the  said  Tonawanda  band  of  Seneca  In-  Q^Uee 
dians.  He  shaU,  from  time  to  time,  advise  the  said  Indians  "^""'^ 
respecting  controversies  between  themselves,  and  between 
them,  or  any  of  them,  and  any  other  person;  he  shall  prose- 
cute and  maintain  all  snch  actions,  suits,  and  proceedings  for 
them,  or  any  of  them,  as  he  may  find  necessary  and  proper; 
and  it  shall  be  his  duty,  on  the  written  complaint  of  a  majo- 
rity of  the  chiefs  of  said  band,  when  any  trespass  has  b^n 
committed  on  the  lands  of  said  reservation,  or  any  timber, 
wood,  or  logs  has  been  cut  or  carried  away,  or  converted  by 
any  i)erson,  not  Indian,  to  his  own  use,  immediately  to  com- 
mence the  proi)er  suits  for  the  recovery  of  such  property,  or 
of  damages  for  any  such  injury.  He  shall  at  all  times,  when 
requested  by  them,  or  by  any  chief,  advise  them  in  relation  to 
their  affairs.  All  suits  commenced  and  prosecuted  under  the 
provisions  of  this  act  shall  be  in  the  name  of  the  people  of 
the  state  of  New  York,  and  for  the  benefit  of  said  Tonar 
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p^^  ^  wauda  band  of  Seneca  Indians,  and  in  case  it  shall  be  neoes- 
sary  to  execute  any  bond  for  the  piosecution  or  maintenance 
of  any  suit  or  proceedings  in  behalf  of  the  said  Indians,  or 
any  of  them,  the  said  attorney  may  execute  tiie  same  in  the 
name  and  behalf  of  the  said  Tonawanda  band  of  Seneca 
Indians,  who  shall  be.  bound  thereby  as  any  citizen  may  be 
bound  by  his  lawful  agent  and  attorney  in  fact,  and  all  sums 
recovered  in  any  action,  brought  by  the  said  attorney,  a^ 
deducting  such  costs  and  expenses  as  shall  be  certified  by  flie 
judge  before  whom  the  case  was  tried  and  judgment  rendered, 
shall  be  paid  over  to  the  treasurer  of  the  said  Tonawanda 
band  of  Seneca  Indians,  if  there  be  one,  and  if  there  be  none, 
then  to  such  person  as  shall  be  appointed  to  receive  the  same 
by  a  majority  of  the  chie&  of  said  band  in  council  assembled, 
such  appointment  to  be  certified  to  by  the  presiding  officer 
and  clerk  of  said  council.  In  every  suit  or  proceeding  autho- 
rized by  this  act,  any  individual  Indian  of  said  band,  may,  if 
otherwise  competent,  be  received  and  examined  as  a  witness 
on  behalf  of  the  said  Tonawanda  band  of  Seneca  Indians, 
notwithstanding  his  being  a  member  of  the  said  band. 
Who  may  g  23.  The  cMefs  of  said  band  of  Indians,  in  council  as- 
ra^i^&c.  sembled,  may  determine  on  the  laying  out  of  roads  and  high- 
ways, and  working  the  same;  and  may  make  by-laws  to 
regulate  such  work,  and  also  for  regulating,  protecting,  and 
improving  their  common  lands,  and  for  regxilating  fences, 
and  preventing  trespass  by  cattle  or  otherwise,  and  may  pro- 
vide a  penalty  not  exceeding  five  dollars  for  violating  or 
disobeying  any  such  regulation  or  by-law. 
^SdB***"  §  24.  No  person  or  persons,  other  than  Indians,  shall  culti- 
ic. "  ''  vate  any  lands  within  said  reservation  on  shares,  or  under 
any  lease  thereof,  or  other  contract,  providing  for  the  removal 
of  any  of  the  products  of  said  land,  by  such  person  or  per- 
sons as  a  reward  for  cultivating  the  same;  but  the  crops  on 
said  land  shall  be  deemed  to  belong  to  the  Indian  entitled  to 
cultivate  the  same. 

S  25.  The  proportionate  share  of  said  band  to  the  annuity 
of  five  hundred  dollars  agreed  to  be  paid  by  the  state  of  New 
York,  under  a  treaty  dated  twelfth  September,  eighteen  hun- 
dred and  fifteen,  shall  hereafter  be  paid  by  the  treasurer  of 
this  state,  under  the  warrant  of  the  comptroller,  to  the  trea- 
surer of  said  Tonawanda  band  of  Seneca  Indians.  Their 
proportionate  share  will  be  determined  by  the  ratio  tliat  their 
numbers  bear  to  the  whole  number  of  Senecas  residing  in 
other  portions  of  this  state  having  an  interest  in  the  annuity. 
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Noxious  Weeds. 


CHAP.  100. 

AN  ACT  to  provide  for  the  destruction  of  Canada  this- 
tles, and  other  noxious  weeds,  on  the  banks  of  the 
canals,  raiboads  and  turnpike  roads. 

Pabsbd  April  21,  1847. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

g  1.  It  shall  bo  the  duty  of  the  superintendents  of  canals,  Duuof  sn- 
to  cause  all  Canada  thistles  and  other  noxious  weeds,  grow-  8Snu*S?' 
ing  on  the  banks  and  sides  of  the  canals,  to  the  width  owned  ^*°*'"* 
by  the  state,  to  be  cut  down  twice  in  each  and  every  year, 
once  between  the  fifteenth  day  of  June,  and  the  first  day  of 
July,  and  once  between  the  fifteenth  day  of  August  and  the 
first  day  of  September. 

g  2.  If  the  said  officers  shall  refuse  or  neglect  to  cause  the  ^'^Jjj^ 
same  to  be  cut  at  the  times  as  aforesaid,  it  shall  be  lawful  for  refSllior 
any  person  or  persons,  to  cut  the  same  between  the  first  and  °**^'®*^*- 
fifteenth  days  of  July,  and  between  the  first  and  fifteenth 
days  of  September,  in  each  and  every  year,  at  the  expense  of 
the  superintendents  having  charge  of  the  sections  on  which 
such  thistles  and  noxious  weeds  shall  be  so  cut,  at  the  rate  of 
one  dollar  per  day  for  the  time  occupied  in  so  cutting,  to  be 
recovered  in  any  court  of  justice  in  this  state. 

S  3.  It  shall  be  the  duty  of  the  several  railroad  corpora-  ^\^^ 
tions  and  turnpike  road  corporations  within  this  state,  to  Mdtarn. 
cause  all  Canada  thistles  and  other  noxious  weeds  growing  pSie^"^' 
on  any  lands  owned  or  occupied  by  such  corporations,  to  be 
cut  down  twice  in  each  and  every  year,  once  between  the 
fifteenth  day  of  June  and  the  first  day  of  July,  and  once 
between  the  fifteenth  day  of  August  and  the  first  day  of 
September. 

g  4.  If  the  said  corporations,  or  any  or  either  of  them,  shall  ^^^•^^'J 
neglect  to  cause  the  same  to  be  cut  down,  at  the  times  in  the  h^SSl 
third  section  of  this  act  mentioned,  it  shall  be  lawful  for  any 
person  to  cut  the  same,  between  the  first  and  fifteenth  days 
of  July,  and  between  the  first  and  fifteenth  days  of  Septem- 
ber in  each  year,  at  the  expense  of  the  corporation  on  whose 
lands  said  Canada  thistles  or  other  noxious  weeds  shall  be  so 
cut,  at  the  rate  of  one  dollar  per  day  for  the  time  so  occupied 
in  cutting,  to  be  recovered  in  any  court  of  justice  in  this 
state. 
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CHAPTER  I. 

Real  Property. 


CHAP.  174. 

AN  ACT  in  relation  to  certain  trusts. 

Passed  AprU  15, 1839. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly^  do  enact  as  foUotvs : 

S  1.  All  deeds  of  trust  in  relation  to  real  and  personal  gf§»*». 
estate  executed  and  delivered  prior  to  the  first  day  of  tfanuary,  tn»t  fSr 
eighteen  hundred  and  thirty,  to  any  persons  in  trusts  for  any  ^|^" 
united  society  of  the  people  commonly  called  Shakers,  shall  ^"^ 
be  valid  and  effectual  to  vest  in  the  trustees  the  legal  estates 
Jind  interests  purported  to  be  conveyed  by  suph  de^,  to  and 
for  the  uses  and  purposes  declared  therein,  or  declared  by  any 
declaration  of  trusts  executed  by  such  trustees  in  the  same 
mauner  and  to  the  same  effect  as  before  the  first  day  of 
January,  eighteen  hundred  and  thirty;  and  such  legal  estate  sitatos 
and  trusts,  and  all  the  legal  authority  with  which  the  original  Snaed.  ^'^ 
trustees  were  vested  by  virtue  of  their  appointment  and  con- 
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PARTn.  f^j^j^  powers,  shall  forever  descend  in  regular  succession  to 
their  successors  in  office  and  trust,  who  in  conformity  to  the 
constitution  of  said  society  have  been  duly  diosen  and  ap- 
pointed. 

As  amended  by  Laws  of  1849,  ch.  3t3. 
27  B.,  386;  17  B.,  105. 

Bach  trusts      g  2.  Trusts  of  real  and  personal  estate  for  the  benefit  of 
^t^       any  United  Society  of  the  people  called  Shakers,  may  here- 
horesfter.    q^j^  ^ye  cTcatcd  for  the  use  of  the  members  of  any  sudi 
society,  according  to  the  religious  constitution  of  such  society; 
and  the  legal  estates  of  any  property  so  held  in  trust  shall  be 
vested  in  the  trustees  and  in  those  to  whom  such  property 
may  be  transmitted  in  trust  by  the  appointment  of  any  sq(& 
society,  so  long  as  may  be  required  for  the  objects  and  piu^ 
Limitetion  poscs  of  such  £usts.    But  uo  socicty  shall  become  beneficially 
?rop6rty?    interested  in  any  real  or  personal  property,  or  acquire  any 
equitable  right  or  interest  in  any  such  property,  either  directly 
or  indirectly,  the  annual  value  or  income  of  which  after 
deducting  necessary  expenses,  shall  exceed  twenty-five  thou- 
sand dollars,  on  pain  of  forfeiture  of  the  privileges  confeired 
by  this  act :  nor  shall  any  trustee  be  a  trustee  of  more  than 
one  such  society  at  the  same  time. 

As  amended  by  Laws  of  1852,  ch.  203. 

Meaning  of     g  3.  The  word  "  society,"  for  the  purpose  of  the  precedmg 
"  *^'^^^' '  section,  shall  be  construed  and  understood  to  mean  and  include 

all  persons  of  the  religious  belief  of  the  people  called  Shakers, 

resident  within  the  same  county. 
Btgit  to  re-     g  4.  The  legislature  may  at  any  time  alter,  modify  or  repeal 

this  act. 


CHAP.  184. 

AN  ACT  in  relation  to  trusts  for  the  benefit  of  the  meet- 
ings of  the  religious  society  of  Friends. 

Passed  April  17,  1839. 

Tlie  People  of  the  State  of  New  TorJc^  represented  in  SenaU 
and  Assembly y  do  enact  as  follows : 

Formor  §  1.  AU  docds  or  declarations  of  trusts  of  real  or  personal 

Frirad!^'  estate,  heretofore  executed  and  delivered  to  any  person  orpe^ 
^^^  sons,  in  trust,  or  for  the  nse  and  benefit  of  any  meetmg  of  the 
religious  society  of  Friends,  and  the  trusts  thereby  created  or 
declared,  shall  be  valid;  and  the  legal  estates  may  be  trans- 
mitted, and  the  trusts  so  created  or  declared  may  be  con- 
tinued and  pursued,  so  long  as  may  be  required  for  the  pni^ 
poses  of  the  trusts,  by  conveyances  firom  tiie  trustees  named 
in  such  deeds  to  other  trustees  appointed  by  suc^  meeting, 
and  by  conveyances  from  them  to  others  appointed  in  like 
maimer  or  otiierwise,  according  to  tibe  diraetioDS  of  sodi 
meeting. 

81  a, 668;  87E,88);  nE,10& 


REAL  PROPERTY.  — U8BS  and  trusts.  429 

S  2.  Trusts  of  real  or  personal  estate,  for  the  benefit  of  any  sucSto*'' 
meeting  of  the  religious  society  of  Friends,  may  be  hereafter  J*^^^, 
created  for  the  use  of  such  meeting,  according  to  the  regula-  created, 
tions  and  rules  of  discipline  of  said  society ;  and  the  legal 
estate  of  any  property  so  held  in  trust  shall  be  vested  in  the 
trustees,  and  in  those  to  whom  such  property  may  be  con- 
veyed in  tnist,  by  the  appointment  of  any  such  meeting,  so 
long  as  may  be  required  for  the  objects  and  purposes  of  such 
trusts  :  but  nothing  contained  in  this  act  shall  be  so  construed  pto^J^ 
as  to  impair  or  diminish  the  rights  of  any  x^erson,  meeting  or 
association  of  persons,  claiming  to  be  a  meeting  of  the  reUgi- 
ous  society  of  Friends,  which  such  person,  or  meeting  or 
association  of  persons  claiming  to  be  a  meeting  as  aforesaid, 
had  either  in  law  or  equity  to  or  in  any  real  or  personal  estate, 
held  in  trust  for  the  use  and  benefit  of  any  meeting  of  the 
said  religious  society,  prior  to  the  division  which  took  place  in 
said  religious  society  at  the  yearly  meeting  held  in  the  dty  of 
New  York,  in  the  month  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  twenty-eight;  and  nothing  in  this 
act  contained  shall  authorize  any  real  or  personal  estate  to  be 
held  in  trust  for  any  meeting  of  such  society,  the  annual  value 
or  income  of  which  shall  exceed  five  thousand  dollars. 


CHAP.  318. 

AN  ACT  authorizing  certain  trusts. 

Passed  May  14,  1840. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

g  1.  Eeal  and  personal  property  may  be  granted  and  con-  ^f^^ 
veyed  to  any  incorporated  college  or  other  literary  incorpo-  «^^^^ 
rated  institution  in  this  state,  to  be  held  in  trust  for  either  of  ^insti^ 
the  following  purposes :  t^tf *  ^" 

1.  To  establish  and  maintain  an  observatory. 

2.  To  found  and  maintain  professorships  and  scholarships. 

3.  To  provide  and  keep  in  repair  a  place  for  the  burial  of 
the  dead;  or 

4.  For  any  other  specific  purpjoses  comprehended  in  the 
general  objects  authorized  by  their  respective  charters.  The 
said  trusts  may  be  created,  subject  to  such  conditions  and 
visitations  as  may  be  prescribed  by  the  grantor  or  donor,  and 
agreed  to  by  said  trustees,  and  all  property  which  shall  her^ 
after  be  granted  to  any  incorporated  college  or  other  literary 
incorporated  institution  in  trust  for  either  of  the  aforesaid 
purposes,  may  be  held  by  such  college  or  institution  upon 
such  trusts,  and  subject  to  such  conditions  and  visitations  as 
may  be  prescribed  and  agreed  to  as  aforesaid. 

ITB.,  105;  9B.,  99,324. 
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To  corportP  S  ^'  ^^^  ^^^  persoual  estate  may  be  granted  and  conreyed 
ditesOT  to  the  corporation  of  any  city  or  village  of  this  st^te,  to  be 
▼*"■«•  held  in  trust  for  any  purpose  of  education,  or  the  diffiisiou  of 
knowledge,  or  for  the  relief  of  distress,  or  for  parks,  gardens 
or  other  ornamental  grounds,  or  grounds  for  i^e  purposes  of 
military  parades  and  exercise,  or  health  and  recreation,  within 
or  near  such  incorporated  city  or  village,  upon  such  condi- 
tions as  may  be  prescribed  by  the  grantor  or  donor,  and  agreed 
to  by  such  corporation;  and  all  r^  estate  so  granted  or  con- 
veyed to  such  corporation,  may  be  held  by  the  same,  subject 
to  such  conditions  as  may  be  prescribed  and  agreed  to  as 
aforesaid. 

16  B.,  147. 

S  3.  Real  and  personal  estate  may  be  granted  to  commis- 
sioners of  common  schools  of  any  town,  and  to  trastees  of  any 
school  district,  in  trust  for  the  benefit  of  the  common  schools 
of  such  town,  or  for  the  benefit  of  the  schools  of  such  district 
toS?  to  wa-  S  *•  The  trusts  authorized  by  this  act  may  continue  for  sadi 
"—'  time  as  may  be  necessary  to  accomplish  the  purposes  for 
which  they  may  be  created. 


CHAP.  261, 

A]5r  ACT  in  addition  to  the    "Act  authorizing  certain 
trusts,"  passed  May  14,  1840. 

Passed  May  20, 1841. 

Tlis  People  of  the  State  of  Ijfew  York^  represented  in  SeMU 
and  Asse^nbtyy  do  enact  as  follows  : 

bSSun       S  1-  Devises  and  bequests  of  real  and  personal  property  in 

too^  be   trust,  for  any  of  the  purposes  for  which  such  trusts  are  autho- 

ftooiiTQjr-    rized  under  the  "act  authorizing  certain  trusts,"  passed  May 

*■**         14, 1840,  and  to  such  trustees  as  are  therein  authorized,  shafi 

be  valid  in  like  manner  as  if  such  property  had  been  granted 

and  conveyed  according  to  the  provisions  of  the  aforesaid 

act 

It  B.,  106;  15  B.,  14t  j  9  B.,  99,  343. 
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CHAR  74. 

AN  ACT  to  amend  the  act,  passed  May,  1841,  authoming 
colleges  and  other  incorporated  literai*y  institutions  to 
hold  real  and  personal  estate  in  trust,  so  as  to  allow  the 
same  to  accumulate  for  certain  specific  purposes. 

Passed  April  21,  1846. 

The  People  of  th-e  State  of  Neiv  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  The  income  arising  from  any  real  or  personal  property  Jf^^^^ 
granted  or  conveyed,  devised  or  bequeathed  in  trust  to  any  SmniatSJ. 
incorporated  coDege  or  other  incorporated  literary  institution, 
for  any  of  the  purposes  specified  in  the  "Act  autiiiorisdng  cer- 
tain trusts,"  passed  May  14th,  1840,  or  for  the  purpose  of  pro- 
viding for  the  support  of  any  teacher  in  a  grammar  school  or 
institute,  may  be  permitted  to  accumulate  till  the  same  shall  , 
amount  to  a  sum  sufficient,  in  the  opinion  of  the  regents  of 
the  university,  to  carry  into  effect  either  of  the  purposes  afore- 
said, designated  in  said  trust. 


CHAP.  432. 

AN  ACT  in  relation  to  the  accumulation  of  the  income 
of  certain  trust  funds. 
Passed  April  13, 1855 ;  three-fifths  being  present. 

jRk^  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

g  1.  K  any  of  the  principal  of  any  trust  fund  actually  re-  ^/™*"^^^?" 
ceived  by  any  incorporated  college,  or  other  incorporated  Sow  m™""' 
literary  institution,  or  by  the  corporation  of  any  city  or  vil-  ^"•^ 
lage,  or  by  the  commissioners  of  common  schools  of  any  town, 
or  by  the  trustees  of  any  school  district,  under  any  grant, 
conveyance,  devise  or  bequest,  for  any  of  the  purposes  for 
which  trusrts  are  authorized  under  the  ''  Act  authorizing  cer-  ^ 

tain  trusts,"  passed  May  fourteenth,  one  thousand  eight  hun- 
dred and  forty,  and  the  act  in  addition  to  the  act  authorizing 
certain  trusts,  passed  May  twenty-sixth,  eighteen  hundred 
and  forty-one,  shall  subsequently  become  diminished  from 
any  cause;  such  diminution  may  be  made  up  by  the  accumu- 
lation of  the  interest  or  income  of  the  principal  of  such  trust 
fund,  in  accordance  with  the  directions  (if  any)  contained  in 
the  grant,  conveyance,  devise  or  bequest  of  such  trust  fimd; 
and  if  no  directions  for  that  purpose  are  contained  in  such 
grant,  conveyance,  devise  or  bequest,  then  such  diminution 
may  be  made  up  in  whole  or  in  part  by  such  accumulation. 
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in  the  discretion  of  the  trustees  of  such  trust  fund;  but  in  no 
case  shall  such  accumulation  be  allowed  to  increase  the  trust 
iund,  beyond  the  true  amount  or  value  thereof,  actually  lo- 
ceived  by  the  trustees,  to  be  estimated  after  the  deduction 
of  aU  liens  and  incumbrances  on  such  trust  fund,  and  of  all 
expenses  incurred  or  paid  by  the  trustees  in  the  collection  or 
obtaining  the  possession  of  the  same. 


Former 
aciB  re- 
stricted. 


CHAP.  396. 

AN  ACT  to  repeal  chapter  ninety-eight  of  the  Laws  of 
eighteen  hundred  and  five,  and  the  subsequent  re-enact- 
ment thereof. 

Passed  April  14,  1860. 

The  People  of  the  State  of  New  York,  represented  in  SemU 
and  AssenAly,  do  enact  as  follows  : 

g  1.  Ohapter  ninety-eight  of  the  Laws  of  eighteen  hundred 
and  five,  passed  April  ninth,  eighteen  hundred  and  five,  enti- 
tled ''An  act  to  amend  an  act  entitled  'An  act  to  enable 
grantees  of  reversions  to  take  advantage  of  the  conditions  to 
be  performed  by  lessees,'  *'  and  section  three  of  chapter  thirty- 
one  of  the  Eevised  Laws,  passed  March  nineteentli,  eighteen 
hundred  and  thirteen,  being  a  re-enactment  of  said  chapter 
ninety-eight  of  the  Laws  of  eighteen  hundred  and  five,  and 
section  twenty-five  of  chapter  one,  title  four,  part  two,  of  the 
Bevised  Statutes,  being  a  further  re-enactment  of  the  same, 
shall  not  apply  to  dec^  of  conveyance  in  fee  made  before 
the  ninth  day  of  April,  eighteen  hundred  and  five,  nor  to 
such  deeds  hereafter  to  be  made. 

32  B.,  463,  463,  4*73. 
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BoTised 

Btatntet. 


Ke-entry, 
when  and 
how  to  be 


CHAP.  274. 

AN  ACT  to  abolish  distress   for   rent,  and  for  other 

purposes. 

Passed  May  13, 1846. 

The  People  of  tJie  State  of  New  Torkj  represented  in  SenaU 
and  Assembly^  do  enact  as  follows: 

§  1.  Distress  for  rent  is  hereby  abolished. 

14  N.  T.,  28. 

S  2.  The  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth 
and  seventeenth  sections  of  the  fourth  title  of  the  first  chap- 
ter of  the  second  part  of  the  Eevised  Statutes  are  hereby 

repealed.  See  Ante,  vol.  1,  p.  697 ;  26  B.,  440. 

§  3.  Whenever  the  right  of  re-entry  is  reserved  and  given 
to  a  grantor  or  lessor  in  any  grant  or  lease  in  default  of  a 
sufficiency  of  goods  and  chattels  whereon  to  distrain  for  the 


DESCENT. 

satisfaction  of  any  rent  due,  sach  re-entry  may  be  made  at 
any  time  after  default  in  the  payment  of  such  rent,  provided 
fifteen  days'  previous  notice  of  such  intention  to  re-enter,  in 
writing,  be  given  by  such  grantor  or  lessor,  or  his  heirs  or 
assigns,  to  l£e  grantee  or  lessee,  his  heirs,  executors,  adminis- 
trators or  assigns,  notwithstanding  there  may  be  a  sufficiency 
of  goods  and  chattels  on  the  lands  granted  or  demised  for  the 
satisfaction  thereof.  The  said  notice  may  be  served  person- 
ally on  such  grantee  or  lessee,  or  by  leaving  it  at  his  dwelling 
house  on  the  premises. 

13  N.  T.,  303;  2  N.  T.,  183;  32  B.,  461;  2*1  B.,  110;  21  B.,  648;  18  B., 
168;  9B.,302;  8B.,  602;  2B.,319;  IB.,  317;  4D.,3'74;  3  D.,  214. 


CHAP.  345. 

AN  ACT  in  relation  to  the  rights  and  liabilities  of  owners 
and  lessors,  and  of  lessees  and  occupants  of  buildings. 

Passeb  April  13,  1860. 

Hie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

S  !•  The  lessees  or  occupants  of  any  building  which  shall, 
without  any  fault  or  neglect  on  their  part,  be  destroyed,  or  J^M^^tSn 
be  so  injured  by  the  elements,  or  any  other  cause,  as  to  be  ^J^i*" 
untenantable  and  unfit  for  occupancy,  shall  not  be  liable  or 
bound  to  pay  rent  to  the  lessors  or  owners  thereof,  after  such 
destruction  or  iiyury,  unless  otiierwise  expressly  provided  by 
written  agreement  or  covenant,  and  the  lessees  or  occupants 
may  thereupon  quit  and  surrender  possession  of  the  leasehold 
promises,  and  of  the  land  so  leased  or  occupied. 

26  N.  Y.,  498;  29  How.  P.  R^  262. 

CHAPTER  II. 

Descent. 


Tenanto 


CHAR  547. 

AN  ACT  allowing  illegitimate  children  to  inherit  real  and 
personal  property  in  certain  cases. 

Passed  April  18,  1865. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  1.  Illegitimate  children  in  default  of  lawful  issue,  may  niepriti- 
inherit  real  and  personal  property  from  their  mothers  as  if  SJSi"*^ 
legitimate,  but  nothing  in  this  act  shall  affect  any  right  or  SSSiS.®*' 
title  in  or  to  any  real  or  personal  property  already  vested  in 
the  lawful  heirs  of  any  person  heretofore  deceased. 

3  Brad.,  249. 
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rABsn. 


CHAPTER  m. 

Proof  and  Recording  of  Deeds,  Ac. 


CHAP.  222. 

AN  ACT  concerning  the  Proof  and  Acknowledgment  of 

Deeds. 

Passsd  April  23,  1829. 

The  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly,  do  enact  as  foUaws: 

Acimow-        g  1.  Every  acknowledgment  or  proof  of  a  deed  or  mortgage 

T^5i*°^   made  or  taken  before  5ie  mayor  of  either  of  the  cities  of 

SSSS'and  Philadelphia  or  Baltimore,  or  before  any  consnl  of  the  United 

gjg^®'     States  resident  in  any  foreigi^  port  or  country,  or  before  a 

places.       judge  of  tho    highest  court   in  Upper  Oanada  or  Lower 

Canada,  and  certified  by  them  respectively,  shall  be  as  valid 

and  effectual  as  if  taken  before  one  of  the  justices  of  the 

supreme  court  of  this  state. 

See  ToL  ^  p.  98. 

CHAP.  287. 

AN  ACT  providing  for  acknowledging  Powers  of  Attorney, 
to  be  used  in  Justices'  Courts. 

Passed  April  26, 1831. 

Tlie  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

poweniof       §  1-  Any  written  authority  to  appear  by  attorney  in  a 

JiStii^? '"  justices*  court  may  be  acknowledged  before  any  judge  •f  liie 

«»rt».       county  courts,  justice  of  the  peace  or  commissioner  of  deeds ; 

and  such  authority,  purporting  to  have  been  so  acknowledged, 

shall  be  received  as  prima  facie  evidence  of  such  authority  in 

any  justices'  court  in  this  state. 

S  2.  The  fee  for  such  acknowledgment  shall  be  twenty-five 
cents,  and  the  officer  shall  not  take  the  same  unless  he  shall 
know  the  peison  making  it;  and  the  certificate  of  such 
acknowledgment  shall  state  that  the  officer  knows  such 
I)erson. 


Pcee  there- 
for. 
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CHAP.  279. 

AN  ACT  requiring  mortgi^es  Ojf  personal  property  to  be 
filed  in  the  town  cterks'  and  other  offices. 

Pabsbd  April  29, 1838. 

The  People  of  the  StaU  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  Every  mortgage,  or  oonveyanoe  intended  to  operate  as  ciuittai 
a  mortgage  of  goods  and  chattels  hireafter  made,  which  shall  {^J^SSSw 
not  be  accompanied  by  an  immediate  delivery,  and  be  fol-*'^ 
lowed  by  an  actual  and  continued  change  of  possession  of  the 
things  mortgaged,  shall  be  absolutely  void  as  against  the 
creditors  of  the  mortgagor,  and  as  against  subsequent  pur^ 
chasers  and  mortgagees  in  good  faith,  unless  the  mortgage, 
or  a  true  copy  thereof,  shall  be  filed  as  directed  in  the  suc- 
ceeding section  of  this  act. 

35  N.  T..  274,  279 ;  28  N.  Y.,  256 ;  27  N.  T.,  668;  44  B.,  266 ;  47  B.,  104; 
17  N.  T.,  682 ;  4  N.  Y.,  698 ;  3  N.  T.,  311 ;  31  B.,  596 ;  17  W.,  496. 

§2.  The  iustruments  mentioned  in  the  preceding  section  how  Md 
shall  be  filed  in  the  several  towns  and  cities  of  this  state  Ju^f''^^ 
where  the  mortgagor  therein,  if  a  resident  of  this  state,  shall 
reside  at  the  time  of  the  execution  thereof;  and  if  not  a  resi- 
dent, then  in  the  city  or  town  where  the  property  so  mort- 
gaged shall  be  at  the  time  of  the  execution  of  such  instru- 
ment. In  the  city  of  ^N'ew  York,  such  instrument  shall  be 
fileil  in  the  office  of  the  register  of  said  city.  In  the  several 
cities  of  this  state,  other  than  the  city  of  New  York,  and  in 
the  several  towns  in  this  state  in  which  a  county  clerk's  office 
is  kept,  in  such  office ;  and  in  each  of  the  other  towns  in  this 
state,  in  the  office  of  the  town  clerk  thereof;  and  such  regis- 
ter and  clerks  are  hereby  required  to  file  all  such  instruments 
aforesaid  presented  to  them  respectively  for  that  purpose,  and 
to  endorse  thereon  the  time  of  receiving  the  same,  and  shall 
deposit  the  same  in  their  respective  offices,  to  be  kept  there 
for  the  inspection  of  all  persons  interested. 

25  B.,  487;  21  B.,  202;  16  B.,  46;  13  B.,  329;  12  B,  678 ;  47  B.,  104. 

S  3.  Every  mortgage  filed  in  pursuance  of  this  act  shall  Krwyyav. 
cease  to  be  valid  as  against  the  creditors  of  the  person  mak- 
ing the  same,  or  against  subsequent  purchasers  or  mortgagees 
in  good  faith,  after  the  expiration  of  one  year  from  the  filing 
thereof;  unless,  within  thirty  days  next  preceding  the  expira- 
tion of  the  said  term  of  one  year,  a  true  copy  of  such  mort- 
gage, together  with  a  statement  exhibiting  the  interest  of  the 
mortgagee  in  the  property  thereby  claimed  by  him  by  virtue 
thereof,  shall  be  again  filed  in  the  office  of  the  clerk  or  regis- 
ter aforesaid,  of  the  town  or  city  where  the  mortgagor  shall 
then  reside. 

19  N.  Y.,  497;  14  N.  Y.,  72;  13  N.  Y.,  661;   30  B.,  486;   12  B.,  634, 
678;  8  B.,  102;  1  D.,  163  ;  1  H.,  473;  28  N.  Y.,  277. 
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A  wpjto        S  *•  A.  copy  of  any  such  original  instniment,  or  of  any  copy 
i?c^iden«^  thereof,  so  filed  as  aforesaid,  including  any  statement  made 
*  in  pursuance  of  this  act,  certified  by  the  clerk  or  register  in 
whose  office  the  same  shall  be  filed,  shall  be  received  in  evi- 
dence, but  only  of  the  fact  that  such  instrument  or  copy,  and 
statement,  ^yas  received  and  filed  according  to  the  endorse- 
ment of  the  clerk  or  renter  thereon,  and  of  no  other  fact; 
and  in  all  cases  the  onginal  endorsement  by  the  clerk  or 
register,  made  in  pursuance  of  this  act  upon  such  instrument 
or  copy,  shall  be  received  in  evidence  only  of  the  facts  stated 
in  such  endorsement.        • 
to*b?2uS-      S  S.  The  register  of  the  city  and  county  of  New  York,  and 
bered.        the  clcrk  of  the  city  and  county  of  Albany,  shaU  respectively 
number  every  such  instrument  or  copy  which  shaU  be  filed  in 
their  ofiices,  and  shall  enter  in  books  to  be  provided  by  them, 
alphabetically,  the  names  of  all  the  parties  to  sudi  instru- 
ment, with  the  number  endorsed  thereon  opposite  to  each 
name;  which  entry  shall  be  repeated  alphabetically  under  the 
name  of  every  party  thereto. 
'«»•  g  6.  For  services  under  this  act,  the  clerks  and  registers 

shall  be  entitled  to  receive  the  following  fees:  For  filing  each 
instrument  or  copy,  six  cents;  for  entering  the  same  in  a  book 
as  aforesaid,  in  the  said  cities  of  Albany  and  New  York,  six 
cents  for  every  party  to  such  instrument ;  for  searching  for 
each  i)aper,  six  cents;  and  the  like  fees  for  certified  copies  of 
such  instruments  or  copies,  as  are  allowed  by  law  to  derkd 
of  counties  for  copies  and  certificates  of  records  kept  by  them. 


CHAP.  199. 

AN  ACT  requiring  County  Clerks  to  make  and  keep 
books  of  general  indices. 

Passsd  April  18,'  1843. 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 
Indices  to       S  1.  The  clerks  of  the  several  counties  in  this  state,  and  the 
deSJind*  register  of  the  city  and  county  of  New  York,  in  those  counties 
moTis^nB,  ij^  which  general  indices  of  deeds  and  mortgages  have  not 
been  made  and  preserved,  according  to  the  a^  passed  April 
18, 1826,  shall  provide  proper  books  for  making  such  general 
indices,  and  shall  form  indices  therein  in  such  manner  as  to 
afford  correct  and  easy  reference  to  the  several  books  of  re- 
cord in  their  ofBces  respectively.    There  shall  be  one  book  for 
deeds  and  another  for  mortgages.    In  each  book  there  shall 
be  made  double  entries,  or  two  lists  of  names  in  alphabetical 
order.    In  one  shall  be  set  the  names  of  the  grantors  or  mort- 
gagors, followed  by  the  names  of  their  grantees  or  mortgagees ; 
and  in  the  other,  the  names  of  the  grantees  or  mortgagees,  fol- 
lowed by  the  names  of  the  grantors  or  mortgagors,  leaving 
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proper  blanks  between  each  class  of  names  or  subsequent  ^^^■™' 
entries;  and  in  those  counties  in  which  indices  were  made 
imder«tiie  said  act  of  April  18, 1826,  and  have  been  preserved, 
the  several  clerks  shall  complete  the  same  by  bringing  them 
down  to  the  present  time,  and  in  either  case,  the  said  clerks 
shall  keep  the  said  indices  complete  by  adding  to  the  lists,  as 
deeds  and  mortgages  shall  be  sent  in  to  be  recorded. 

§  2,  Each  county  clerk  is  hereby  authorized  to  charge  in  ^^^^^ 
Ms  account  against  his  county,  all  necessary  expenses  which 
he  may  incur  in  the  purchase  of  books  for  such  indices,  and 
at  and  after  the  rate  of  fifty  centi  for  every  hundred  names 
which  he  may  enter  in  such  book. 

g  3.  The  provisions  of  this  act  shall  not  apply  to  such  B«eption. 
counties  in  this  state  as  now  have  a  general  numerical  index 
of  deeds  and  mortgages  in  the  office  of  the  clerk  of  said 
counties. 


CHAP.  210. 

AN  ACT  to  authorize  the  recording  of  certain  documents 
therein  mentioned. 

Passkd  April  18,  1843. 

The  People  of  ilie  State  of  New  YorJc^  represented  in  Senate 
'  and  Assembly t  do  enact  as  foUows : 

[Sections  1,  2,  d,  4,  local  and  personal] 

g  5.  The  copy  of  any  record,  or  of  any  recorded  deed  or  gJJjJJ^^g 
instrument,  attested  and  authenticated  in  such  manner  as  |f.^^ 
would  by  law  entitle  it  to  be  read  in  evidence,  may  on  proof  "*""" 
of  the  loss  of  the  original  and  of  the  record,  be  again  recorded, 
and  such  record  shall  have  the  same  effect  as  the  original 
record. 


CHAP.  109. 

AN  ACT  in  relation  to  the  acknowledgment  and  proof  of 
deeds  and  mortgages. 

Passed  April  28,  1846. 

Tlie  People  of  the  State  of  Nexo  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  Every  acknowledgment  or  proof  of  a  deed  or  mort-  dSe?Si?y 
^age,  made  or  taken  before  the  mayor  of  any  city,  in  the  JS'oXdg- 
United  States,  and  certified  by  him,  shall  be  as  valid  and  »«»'»• 
effectual,  as  if  taken  before  one  of  the  justices  of  the  supreme 
court  of  this  state. 
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CHAP.  110. 

AN  ACT  in  relation  to  the  recording  of  patents  for  lands 
in  certain  cases. 

Passed  April  28, 1845. 

The  People  of  the  State  of  New  YorTc,  represented  in  Senate 
and  Assembly y  do  enoMa^  follows: 

^taoto^  §  1.  All  letters  patent  lisued  under  the  great  seal  of  this 
^od  1?"  state,  granting  land  to  any  person  or  i>er8ons,  in  addition  to 
"-  ^^  record  thereof  made  in  the  office  of  the  secretary  of  state, 
may  be  recorded  in  the  connty  where  the  lands  granted  are 
situated,  in  the  same  manner  and  with  the  like  effect  as  £uiy 
deed  regularly  acknowledged  or  proved  before  an  officer 
authorized  by  law  to  take  the  proof  and  acknowledgment  of 
deeds,  whenever  the  patentee  or  owner  of  such  lands  shall 
request  the  same  to  be  so  recorded. 


CHAP.  182. 

AN  ACT  to  authorize  the  recording  of  wills  of  real  estate 
and  of  exemplifications  of  judgment  records  and  decrees 
in  partition  suits,  and  for  other  purposes. 

Passed  May  11,  1846. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  as  follows :  • 

Willi  my  5  1.  Any  will  of  real  estate  which  shall  have  been  duly 
bv  JSSity^  proved  in  the  supreme  court,  or  court  of  chancery,  or  before 
cferkft.  ^Yxe  surrogate  of  any  county  in  this  state,  with  the  proofs 
taken,  on  the  proof  thereof,  and  the  certificate  of  proof  an- 
nexed thereto  or  endorsed  thereon,  may  be  recorded  in  the 
clerk's  office  of  any  county  in  this  state,  in  the  same  manner 
that  conveyances  of  real  estate  are  now  authorized  to  be  re- 
corded. Any  exemplification  of  the  record  of  any  such  will 
from  the  office  of  the  clerk  of  the  supreme  court,  register, 
assistant  register,  or  clerk  in  chancery,  or  surrogate,  where 
the  same  may  be  recorded,  or  from  any  other  office  where  the 
same  hereafter  by  law  may  be  recorded,  may  in  like  manner 
be  recorded  in  the  clerk's  office  of  any  county.  The  record  of 
such  will  or  exemplification  so  made  as  aforesaid,  and  the  ex- 
emplifications of  such  record  shall  be  received  in  evidence, 
and  shall  be  as  effectual  in  all  cases  as  the  original  will  would 
be  if  produced  and  proved,  and  may  in  like  manner  be  repelled 
jteempufl.   by  contrary  proof. 

tt^of  g  2.  An  exemplification  of  any  judgment  record  or  decree 
neSS?w  in  partition,  may  in  like  manner  be  recorded  in  the  clerk's 
f;^^i^  office  of  any  county  of  this  state  in  which  any  lands  described 
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therein  may  be  situated.    Sadi  lecoid  or  an  exemplification  ^'^^-™- 
tbereof  shidl  be  received  in  evidence,  and  sliall  be  as  effectual 
in  all  cases  as  the  original  exemplification  wonld  be  if  pro- 
duced, and  sliall  be  open  to  the  same  objections. 

S  3.  On  recording  any  such  -will  or  exemplification  the  clerk  i»a«<- 
shall  index  the  same  in  the  indices  of  deeds,  substantially  as 
such  clerks  are  now  required  to  index  deeds  recorded  in  tiieir 
respective  offices. 

S  4.  Su(^  clerks  shall  receive  for  such  recording  the  same  fcm. 
fees  which  shall  be  from  time  to  time  allowed  them  for  the 
recording  of  conveyances  of  real  estate;  and  any  executor  of 
a  will  or  administrator  with  the  will  annexed  who  shall  pro- 
cure such  will  to  be  recorded  in  the  clerk's  office  of  any  county 
in  which  the  lands  devised  thereby  may  be  situated,  shall  be 
allowed  the  fees  paid  by  him  for  such  recording  in  the  settle- 
ment of  his  accounts. 

Sm  Iawb  of  1864,  oh.  311.    Post,  ToL  6,  p.  254. 

CHAP.  170. 

AN  ACT  authorizing  the  acknowledgment  of  conveyances 
in  certain  cases  to  be  taken  in  Mexico  before  certain 
officers  of  the  army  of  the  United  States. 

Pabbibd  April  30,  1847. 

The  People  of  the  State  of  New  Yor\  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  The  acknowledgment  of  any  deed,  mortgage  or  other  gfjj"^^* 
conveyance  of  any  real  estate  within  this  state,  and  of  any  inowi^jp- 
contract  in  relation  to  such  real  estate,  and  of  any  power  of  ^y  fn^ 
attorney  authorizing  the  conveying,  mortgaging  ot  otherwise  ^«**~- 
•disposing  of  such  real  estate,  or  of  malmig  any  contract  in 
relation  thereto  which  has  been  or  shall  be  executed  by  an 
-officer  or  soldier  of  the  army  of  the  United  States,  employed 
•at  the  time  of  making  such  acknowledgment  within  the  terri- 
tory of  the  republic  of  Mexico,  may  be  taken  within  such 
•territory  before,  and  certified  by  any  major-general,  brigadier- 
general  or  colonel  of  the  said  army,  to  whom  the  person 
jaoiaking  such  acknowledgment  shall  be  i)ersonally  known  at 
the  time  of  making  the  same.  The  certificate  of  any  acknow- 
ledgment taken  and  certified  by  virtue  of  this  act,  shall  state 
the  place  at  which  it  is  tiOken,  and  the  fact  that  the  person 
making  the  same  is  an  officer  or  soldier  of  the  said  army,  of 
which  facts  such  acknowledgment  shall  be  presumptive  evi- 
•<U3Uce.  Every  acknowledgment  so  taken  and  certified  shall 
have  the  same  force  and  effect  in  all  respects  as  if  the  same 
-were  taken  and  certified  within  this  state  by  an  officer  autho- 
rized by  law  to  take  and  certify  the  same. 
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PARxn. 


CHAR  195. 

AN  ACT  to  provide  for  taking  the  acknowledgments  of 
deeds  and  other  written  instruments,  by  persons  residing 
out  of  the  State  of  New  York. 

Passed  April  7, 1848. 

The  People  of  (he  State  of  New  TorTc^  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

SKJw-  S  1-  The  proof  or  acknowledgment  of  any  deed  or  other 
led^m^  written  instrument  required  to  1^  proved  or  acknowledged,  in 
m^iuk  order  to  entitle  the  same  to  be  recorded  or  read  in  evidence, 
other  suteB  ^j^^^  made  by  any  person  residing  out  of  this  state,  and 
within  any  other  state  or  territory  of  Hie  United  States  may 
be  made  before  any  officer  of  such  state  or  territory,  authorized 
by  the  laws  thereof  to  take  the  proof  and  acknowledgment  of 
deeds ;  and  when  so  taken  and  certified  as  herein  provided, 
shall  be  entitled  to  be  recorded  in  any  county  in  this  state, 
and  may  be  read  in  evidence  in  any  court  in  this  state,  in  tiie 
same  manner  and  with  like  effect,  as  proofs  and  acknowledg- 
ments taken  before  any  of  the  officers  now  authorized  by  law 
to  take  such  proofs  and  acknowledgments :  Provided  that  no 
such  acknowledgment  shall  be  valid  unless  the  officer  takinfr 
the  ^me  shall  know  or  have  satisfactory  evidence  that  the 
person  making  such  acknowledgment  is  the  individoal 
described  in  and  who  executed  the  said  deed  or  instrument, 
wta^tobe  g2.  To  entitle  any  conveyance  or  written  instrument, 
evidence,  acknowledged  or  proved,  under  the  preceding  section,  to  be 
read  in  evidence  or  recorded  in  this  state,  there  shall  be  sub- 
joined or  attached  to  the  certificate  of  proof  or  acknowledg- 
ment, signed  by  such  officer,  a  certificate  under  the  name  and 
official  seal  of  the  clerk,  register,  recorder  or  a  prothonotaiy 
of  the  county  in  which  su(£  officer  resides,  or  of  the  county 
or  district  court,  or  court  of  conmion  pleas,  thereof,  specifying 
that  such  officer  was,  at  the  time  of  taking  such  proof  or 
acknowledgment,  duly  authorized  to  take  the  same,  and  that 
such  clerk,  register,  recorder  or  prothonotary ,  is  well  acquainted 
with  the  handwriting  of  such  officer,  and  verily  believes  that 
the  signature  to  said  certificate  of  proof  or  acknowledgment, 
is  genuine. 

As  amonded  by  Laws  of  1866,  ch.  61. 


PROOF  AND  RECORDING  OF  DEEDS,  Ac.  441 

OBAP.ta 

CHAP.  69, 

AN  ACT  requiring  chattel  mortgages  to  be  registered. 

Passed  Marcb  1,  1849. 

The  People  of  the  State  of  Neta  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUmos: 

g  1.  It  shall  be  the  duty  of  the  clerks  of  the  several  towns  {^^^^^m^ 
and  counties  in  this  state,  in  whose  offices  chattel  mortgi^ges  terod. 
are  by  law  required  to  be  filed,  to  provide  proper  boobs,  at  the 
expense  of  their  respective  towns  in  which  the  names  of  all 
parties  to  every  mortgage,  or  instrument  intended  to  operate 
as  a  mortga^  of  go<^  and  chattels,  hereafter  filed  by  them, 
or  either  of  them,  shall  be  entered  in  alphabetical  order,  under 
the  head  of  mortgagors  and  mortgagees,  in  each  of  such 
books  respectively. 

18  B.,  202 

g  2.  It  shall  be  the  duty  of  the  said  several  clerks  to  num-  JS^^°°"* 
ber  every  such  mortgage  or  copy  so  filed  in  said  office,  by  - 
endorsing  the  number  on  the  back  thereof,  and  to  enter  such 
number  in  a  separate  column  in  the  books  in  which  such 
mortgages  shall  be  entered,  opposite  to  the  name  of  every 
party  thereto,  also  the  date,  the  amount  secured  thereby, 
when  due,  and  the  date  of  the  filing  of  every  such  mortgage. 

S  3.  The  said  several  clerks  for  services  xmder  this  act,  shall  fccb. 
be  entitled  to  receive  therefor  the  following  fees :  for  filing 
every  such  mortgage  or  copy  six  cents  ;  for  entering  the  same 
in  books,  as  aforesaid,  six  cents.  *  • 


CHAP.  270. 

AN  ACT  to  authorize  the  appointment  of  conunissioners, 
to  take  the  proof  and  acknowledgment  of  deeds  and 
other  instruments,  and  to  administer  oaths  in  other  states 
and  territories. 

Passed  April  10,  1860. 

Hie  People  of  the  State  of  New  YorTc,  represented  in  Senate 
and  AssenMify  do  enact  as  follows: 

S  !•  The  governor  of  this  state  is  hereby  authorized  to  GoTemor 
name,  appoint  and  commission  so  many  commissioners  in  poim  mui 
eaeh  of  the  other  states  and  territories  of  the  United  States,  S?^™**" 
and  in  the  District  of  Golumbia,  and  in  Canada,  as  he  may 
deem  expedient,  provided  that  the  number  of  commissioners 
shall  at  no  time  exceed  ten  in  any  one  county.    The  said  Term  of 
commissioners  shall  continue  in  office  for  four  years,  and  shall  th^ruy?  ac 
have  authority  to  take  the  acknowledgm^it  and  proof  of  the 
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PARTIL 


exeeation  of  any  deed,  mortigage,  lease  or  other  oonyeyanee 
of  any  lands,  tenements  or  hereditaments  lying  and  bemg  in 
this  state,  or  of  any  contract,  assignment,  transfer,  letter  of 
attorney,  satisfaction  of  a  judgment,  or  of  a  mortgage,  or 
of  any  other  writing  or  instroment  under  seal,  to  be  used 
or  recorded  in  this  state ;  also  to  administer  an  oath  or  affir- 
mation to  any  person  or  persons  who  n[iay  desire  to  make  sudi 
oath  or  affirmation. 

As  amended  hj  Lavro  of  1869,  cfa.  222. 

^^^  S  2.  Any  acknowledgment  or  proof  taken  in  pursuance  of 
the  powersj  and  under  the  directions  and  limitations  oonfened 
by  and  mentioned  in  this  act,  in  manner  directed  by  tho  laws 
of  this  state,  with  respect  to  the  admowledgment  or  proof  of 
deeds,  taken  by  any  officer  authorized  to  take  such  acknow- 
ledgment, residing  within  this  state,  and  certifled  by  any  one 
of  said  commissioners,  whose  appointment  is  authorized  by 
this  act,  before  whom  the  same  shall  be  taken  or  made  under 
his  hand  and  official  seal ;  which  certificate  shall  be  endorsed 
on  said  deed  or  other  instrument  mentioned  in  the  first  sec- 
tion of  this  act,  shall,  when  authenticated  in  the  manner 
hereinafter  provided,  be  entitled  to  be  recorded  In  any  county 
in  this  state,  and  shall  have  the  same  force  and  effect,  and  be 
as  good  and  available  in  law,  for  all  purposes,  as  if  tibie  same 
had  been  taken  or  made  before  any  officer  authorized  to  take 
such  proof  or  acknowledgment,  residing  in  this  state ;  and 
any  affidavit  or  affirmation  made  before  any  such  conaunis- 
sioucr,  certified  and  authenticated  as  aforesaid,  may  be  read 
in  evidence,  and  shall  be  as  good  and  effectual  to  all  intuits 
and  purposes,  as  if  taken  and  certified  by  an  officer  authorized 
to  a^inister  oaths,  residing  in  this  state, 
oj^^tobe  g  3.  Every  commissioner  appointed  by  virtue  of  this  act, 
con^B-  shall,  before  he  performs  any  duty,  under  and  by  virtue  ot  his 
Bionen  and  ^^  appointment,  and  of  this  law,  take  and  subscribe  an  oath 
t^i^  of  or  affirmation,  before  a  justice  of  tho  peace,  or  some  other 
•*■*•■  magistrate  in  the  city  or  county  in  which  he  shall  reside, 
well  and  faithfully  to  execute  and  perform  all  the  duties  of 
sudi  commissioner,  under  and  by  virtue  of  the  laws  of  the 
state  of  New  York ;  which  oath  or  affirmation  shall  be  filed 
in  the  office  of  the  secretary  of  this  state.  And  every  sudi 
commissioner  shall  also,  before  he  enters  upon  the  duties  of 
his  office,  cause  to  be  prejiared  an  official  seieJ,  in  whicJi  shall 
be  designated  his  name,  and  the  words,  "  a  commissioner  of 
HiBMti.  deeds  for  the  state  of  New  York,''  together  with  the  name 
of  the  state  or  territory,  or  country,  if  in  Oanada,  and  also  of 
the  dty  or  county  in  which  he  shall  reside,  and  for  which  he 
shall  have  been  appointed,  and  shall  transmit  to  and  cause  to 
be  filed  in  the  office  of  the  secretary  of  this  state,  a  distinct 
impression  of  such  seal,  taken  upon  wax  or  some  other  sub- 
stance capable  of  receiving  and  retaining  a  clear  impression, 
together  with  his  signature  in  his  own  proper  writing. 

As  anMDded  by  Lami  of  1867,  oh.  788. 


PROOF  AND  RECORDING  OF  DEEDS,  Ac.  448 

5  4.  When  any  deed  or  other  instrament  shall  be  proved  ^^^ 
or  acknowledged,  or  any  oath  or  a£Qnnation  shall  be  taken  S^fjjlf' 
iMifore  any  commissioner  appointed  by  virtue  of  this  act,  ^^^ 
tiufore  it  shall  be  entitled  to  bo  used,  recorded  or  read  in  evi-  tow- 
deiice,  in  addition  to  the  preceding  requisites,  there  shall  be  '^'^ 
Kubjoined  or  affixed  to  the  certificate,  signed  and  sealed  by 
such  commissioner  as  aforesaid,  a  certificate  under  the  hand 
and  official  seal  of  the  secretary  of  state  of  this  state,  certi- 
fying that  such  commissioner  was  at  the  time  of  taking  such 
proof  or  acknowledgment,  or  of  administering  such  oath  or 
affirmation  duly  authorized  to  take  the  same,  and  that  the 
secretary  is  acquainted  with  the  handwriting  of  such  commis- 
sioner, or  has  compared  the  signature  to  such  certificate  with 
the  signature  of  such  commissioner  deposited  in  his  ofRce,  and 
bus  also  compared  the  impression  of  the  seal  affixed  to  such 
(vrtiticate,  with  the  impression  of  the  seal  of  such  commis- 
sioner deiK>sited  in  his  office,  and  that  lie  verily  believes  the 
signature  and  the  impi-ession  of  the  se^il  of  the  said  certificate 
to  be  genuine. 

g  5,  No  commissioner  ai>pointed  under  or  by  virtue  of  this  (^^x^, 
law  shall  be  authorized  to  take  the  proof  or  acknowledgment  ^^^' 
of  any  deed  or  instrument,  or  to  administer  any  oath  or  affir- 
mation at  any  place  other  than  within  the  city  or  county 
within  which  he  shall  reside  at  the  time  of  his  appointment, 
and  every  certificate  of  any  such  commissioner  to  any  proof 
or  acknowledgment  taken  before  him,  or  to  any  oath  or  affir- 
mation administered  by  him,  shall  specify  the  day  on  which 
or  th©  city  or  town  aud  county  within  which  the  same  was 
taken  or  administered;  and  without  such  specification,  the 
said  certificate  shall  be  wholly  invalid,  inoperative  and  void. 

S  6.  The  secretary  of  state  shall  be  entitled  to  demand  and  f^°[,l^ 
riMjeive  the  sum  of  twenty-five  cents  for  every  certificate  by  statef  ** 
him  given  in  pursuance  of  the  fourth  section  of  this  act. 

g  7.  The  act  entitled  "  An  act  to  authorize  the  appointment  v^epeai. 
of  commissioners  to  take  the  acknowledgment  of  deeds,  or 
instraments  of  writing  under  seal,"  passed  May  13th,  1840,  is 
hereby  repealed,  and  all  appointments  under  or  by  virtue  of 
said  act  shall  ceaae,  determine  and  become  utterly  null  and 
void,  from  and  after  the  expiration  of  thirty  days  after  the 
day  on  which  this  act  shall  take  effect ;  and  the  secretary  of 
state  of  this  state  shall  forthwith  cause  a  copy  of  this  act  to 
be  forwarded  to  each  of  the  commissioners  appointed  under 
the  said  act,  whose  appointment  shall  not  have  been  pre*- 
viously  revoked  or  superseded. 

§  8-  It  shall  be  the  duty  of  the  secretary  of  state  of  this  ^^^^^ 
state,  to  prepare  instructions  and  a  set  of  forms  in  conformity  prepared. 
wit^  the  laws  of  this  state,  and  to  forward  the  same,  together 
with  a  copy  of  this  act,  to  every  person  who  shall  be  appointed 
a  commissioner  under  and  by  virtue  of  this  law. 

S  9.  No  person  shall  be  appointed  a  commissioner  under  Misibiutj. 
this  act,  who  is  not  at  the  time  of  his  appointment,  a  resident 
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of  the  city  or  county,  and  state  or  territory  for  which  he  may 
be  appointed. 


CHAP.  277. 

AN  ACT  declaratory  of  the  "Act  to  authorize  the  record- 
ing of  wills  of  real  estate,  and  of  exemplifications  of  judg* 
ment  records  and  decrees  in  partition  suits,  and  for  other 
purposes,"  passed  May  11,  1846. 

Pasbxd  June  24,  1851. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

MBde  iq»pii-  g  1.  The  provisions  of  the  '*  Act  to  authorize  the  recording 
New^York.  of  wiUs  of  leal  estate,  and  of  exemplifications  of  judgment 
records  and  decrees  in  partition  suits  and  for  oHier  purposes," 
passed  May  eleventh,  one  thousand  eight  hundred  and  forty- 
six,  so  far  as  they  relate  to  the  clerks  of  the  several  counties 
of  this  state,  are  declared  to  apply  to  the  register  of  the  dty 
and  county  of  New  York,  with  the  like  effect  as  to  clerks  (tf 
title  other  counties  of  this  state,  and  as  if  sudi  register  had 
been  specifically  named  in  said  act 

See  LawB  of  1864^  ch.  311.    Post,  vol  e,  p.  264. 

CHAR  259. 

AN  ACT  in  relation  to  the  proof  or  acknowledgment  of 
deeds  and  other  conveyances  by  persons  residing  out  of 
this  state. 

Passed  April  15tli,  1858. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 
i>eed8,  Ac,  S 1.  Any  deed  or  conveyance  or  other  written  instrument, 
^^!^  affecting  real  estate  within  this  state,  proved  or  acknowledged 
ledged.  in  any  other  state  or  territory  of  the  United  States,  accooiding 
to  tibie  laws  of  such  state  or  territory,  where  the  grantor  or 
grantors  of  such  deed  or  conveyance  and  the  office  before 
whom  the  same  shall  be  proved  or  acknowledged  shall  be 
dead;  and  when  such  proof  or  acknowledgment  shall  be 
certified  as  herein  provided,  may  be  recorded  in  any  county 
of  tlie  state,  and  may  be  read  in  evidence  in  any  court  of  this 
state,  in  the  same  manner  and  with  the  like  eftbct  as  though 
the  same  had  been  proved  or  acknowledged  as  required  by 
the  laws  of  this  state,  provided  that  the  death  of  tb^  grantor 
or  grantors,  and  of  the  officer  before  whom  the  same  shall  be 
proved  or  acknowledged,  shall  be  proved  by  tihie  affidavit  of 
one  or  more  persons,  sworn  to  before  some  officer  authorized 
by  law  to  administer  oaths  in  such  state  or  temtpry,  and 
certified  as  herein  provided. 
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S  2.  To  entitle  such  deed  or  conveyance,  or  other  written  certiflcate 
instroment,  to  be  read  in  evidence  or  recorded  in  this  state,  j^JJaJ^ 
there  shall  be  annexed  to  the  certificate  of  proof  or  acknow- 
ledgment, signed  by  such  officer,  a  certificate  under  the 
name  and  official  seal  of- the  clerk  or  register  of  the  county  in 
which  such  officer  resided,  si>ecifying  that  such  officer  was,  at 
the  time  of  taking  such  proof  or  acknowledgment  duly  au- 
thorized to  take  the  same,  and  that  such  clerk  or  register  is 
well  acquainted  with  the  hand  writing  of  such  officer,  and 
verily  believes  that  the  signature  to  said  certificate  of  proof 
or  acknowledgment  is  genuine,  and  that  such  deed  or  convey- 
ance or  written  instrument,  is  proved  or  acknowledged  in  all 
respects,  as  required  by  the  laws  of  such  state  or  territory^ 
There  shall  also  be  a  like  certiflcate  of  such  clerk  or  register, 
attached  to  the  jurat  or  affidavit,  proving  the  death  of  the 
grantor  or  grantors,  and  of  the  officer  before  whom  the  deed 
or  written  instrument  was  proved  or  acknowledged,  certify- 
ing that  such  officer  was,  at  the  time  of  taking  such  affidavit 
or  affidavits,  duly  authorized  to  take  the  same,  and  that  such 
clerk  or  register  is  well  acquainted  with  the  hand  writing  of 
such  officer,  and  verily  believes  that  the  signature  to  sudi 
jurat  or  affidavit  is  genuine.  Such  affidavit  or  affidavits  shaU 
be  recorded  with  such  deed  or  other  written  instrument,  and 
be  presumptive  evidence  of  the  facts  therein  stated. 


CHAP.  308. 

AN  ACT  to  authorize  the  appointment  of  Commissioners 
to  take  the  proof  and  aclmowledgment  of  deeds,  and 
other  instrunients,  and  to  administer  oaths  in  Great  Bri- 
tsdn  and  France. 

Passeb  April  17,  1868. 

Ths  People  of  the  State  of  New'Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

$  1.  The  governor  of  this  state  is  hereby  authorized  to  ai>-  commis- 
point  and  commission  one  or  more,  and  not  exceeding  three  £y  biS 
commissioners  in  each  of  the  following  cities:  London,  Liver^  ^^l^ 
IM>ol  and  Glasgow,  in  Great  Britain;  in  Dublin,  Belfast,  Cork  "^^"^ 
and  Galway,  in  Ireland;  and  Paris  and  Marseilles,  in  France; 
who  shall  continue  in  office  for  four  years,  and  until  a  succes- 
sor shall  be  appointed  and  shall  have  authority  to  take  the 
acknowledgment  or  proof  of  the  execution  of  any  deed  or 
written  instrument  to  be  recorded  or  read  in  evidence  in  tiiis 
state,  except  bills  of  exchange,  promissory  notes,  and  last 
wills  and  testaments;  and  also  to  administer  an  oath  or  affii^ 
mation  to  any  person  or  persons  who  may  desire  to  take  the 
same,  and  to  certify  the  taking  of  such  oath  or  affirmation, 
and  also  to  certify  the  existence  of  any  patent,  record,  w 
other  document  remaining  of  record  in  any  public  office  or 
IV.— 67 
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official  custody  in  Great  Britain  or  Ireland  or  France,  and  the 
correctness  of  a  copy  of  any  such  patent,  record,  or  other 
docoment.  The  certMcate  of  any  one  of  such  conunissioneis, 
under  his  official  seal  and  subscribed  by  him,  in  regard  to  the 
acknowledgment  or  proof  of  the  execution  of  any  such  deed 
or  written  instrument,  or  the  taMng  of  such  oath  or  aflBima- 
tion,  or  the  existence  or  correctness  of  a  copy  of  such  patent, 
record,  or  document,  when  authenticated  by  the  Secretary  of 
State,  as  hereinafter  mentioned,  shall  have  the  same  effect  to 
authorize  the  recording  or  reading  in  evidence  of  such  deed 
or  written  instrument,  oath  or  ^davit,  patent,  record,  or 
document,  as  is  given  by  law  to  like  certificates  made  by  jus- 
tices of  the  supreme  court  of  this  state,  or  to  any  certificate 
or  exemplification  by  any  officer  of  this  state,  of  any  patent, 
record,  or  otlier  document.  The  governor  may,  in  Ms  discre- 
tion, at  any  time  hereafter,  appoint  a  commissioner  for  any 
other  foreign  state  or  country,  who  shall  have  the  like  poweis 
as  the  commissioners  above  named. 

Ab  amended  hj  Laws  of  1862,  cfa.  283. 

(^rUfLa|te  g  2.  Bcfore  any  such  deed  or  other  instrument,  oath  or  affi- 
ofBtatel&c^  davit,  patent,  record  or  document,  shall  be  entitled  to  be  used, 
recorded,  or  read  in  evidence,  in  addition  to  the  preceding 
requisites,  there  shall  be  subjoined  or  affixed  to  the  certiflcate 
signed  and  sealed  by  such  commissioner  as  aforesaid,  a  certi- 
ficate under  the  hand  and  official  seal  of  the  secretary  of 
state  of  this  state,  certifying  that  such  commissioner  was,  at 
the  time  of  taking  such  proof  or  acknowledgment,  or  of  ad- 
ministering such  oath  or  affirmation,  duly  authorized  to  take 
the  same,  and  that  the  secretary  is  acquainted  with  the  hand- 
writing of  such  commissioner,  or  has  compared  the  signature 
to  such  certificate  with  the  signature  of  such  commissioner 
deposited  in  his  office,  and  has  also  compared  the  impression 
of  the  seal  affixed  to  such  certiflcate  with  the  impression  of 
the  seal  of  such  commissioner  deposited  in  his  office,  and  that 
he  believes  the  signature  and  the  impression  of  the  seal  of 
the  said  certificate  to  be  genuine. 

g  3.  Every  commissioner  appointed  by  virtue  of  this  act^ 
before  performing  any  duty  or  exercising  any  power  in  virtue 
of  his  appointment,  shall  take  and  subscribe  an  oath  or  affir- 
mation before  a  i>erson  authorized  to  administer  such  oath  or 
affirmation  by  tlie  laws  of  this  state,  or  before  a  judge  or 
clerk  of  one  of  the  courts  of  record  of  the  kingdom  or  empire 
in  which  such  commissioner  shall  reside,  well  and  Mthftilly 
to  execute  and  perform  all  the  duties  of  such  conmiissioner 
under  and  by  virtue  of  the  laws  of  the  state  of  New  York; 
and  shall  also  cause  to  be  prepared  an  official  seal,  on  which 
shall  be  designated  his  name,  and  the  words  <<commissionei 
of  deeds  for  the  state  of  New  York,"  witih  the  name  of  the 
city  for  which  he  shall  be  appointed;  and  shall  cause  a  dis- 
tinct impression  of  such  seal,  taken  upon  wax  or.some  other 
substance  capable  of  receiving  and  retaMng  a  clear  impree^ 


Oath  of 
oominlA- 
sloner. 


Seal  of 

oonunia- 

aioner. 


PROOF  AND  RECORDING  OF  DEEDS,  &c.  447 

sion,  together  with  his  signature,  in  his  own  proper  writing, 
and  the  oath  or  affirmation  above  in  this  section  mentioned, 
duly  certified  by  the  person  before  whom  it  may  be  taken,  to 
be  filed  in  the  oflSct^  of  the  secretary  of  this  state. 

S  4.  As  often  as  the  term  of  office  of  any  commissioner  vacMicj. 
appointed  by  virtue  of  this  act  shall  expire,  or  the  office  shall 
become  vacant  by  the  death,  resignation,  or  removal  from 
the  city  for  which  he  was  appointed,  of  such  commissioner,  the 
governor  shall  have  power  to  fill  the  office  by  new  appoint- 
ment, and  the  i>erson  so  appointed  shall,  nx>an  complying 
with  the  provisions  of  the  tbkd  section  of  this  act,  hold  h£ 
office  by  the  tenure,  and  shall  possess  the  powers  specified  in 
the  first  section  of  this  act. 

S  5.  The  secretaiy  of  state  shall  be  entitled  to  demand  and  JSmSte 
receive  the  sum  of  twenty-five  cents  for  everv  certificate  ^flJSSf*^ 
given  by  him  in  pursuance  of  the  third  section  ot  this  act. 

S  6.  It  shall  be  the  diity  of  the  secretary  of  state  to  for-  ^^^ 
waxd  instructions  and  forms  in  accordance  with  the  laws  of 
this  state,  together  with  a  coi>y  of  this  act,  to  each  person 
who  shall  be  appointed  a  commissioner  under  and  by  virtue 
of  this  act. 

g  7.  The  fees  of  such  commissioner,  for  services  under  this  JJ^LSt 
act,  shall  be  as  follows:  In  Great  Brhain  and  Ireland,  for  sionen. 
administering  each  oath  and  certifying  the  same,  and  for 
making  each  certificate  attached  to  a  patent,  record,  or  other 
document,  one  shilling  sterling;  in  France,  one  franc  and 
•twenty-five  centimes.  In  Great  Britain  and  Ireland,  for 
taking  each  acknowledgment  or  proof  of  any  deed  or  other 
written  instrument  to  b^  recorded  or  read  in  evidence,  four 
shillings  sterling;  in  France,  five  francs;  and  in  all  other 
countries  the  same  compensation  as  is  allowed  the  commis- 
sioners in  France. 

As  amended  by  Laws  of  18G2,  ch.  283. 

g  8.  A  copy  of  any  patent,  record  or  other  document,  re-  ^pj;^^' 
maining  of  record  in  any  public  office  of  any  foreign  kingn  evidence. 
dom,  state  or  country,  when  certified  according  to  the  form  in 
use  in  such  kingdom,  state  or  country,  and  also  certified 
according  to  the  first  and  second  sections  of  this  act,  may  be 
read  in  evidence  in  any  of  the  courts  of  this  state. 

g  9.  The  certificate  of  any  one  of  said  commissioners  an-  Sw^S?'*' 
nexed  to  a  paper  purporting  to  be  certified  as  in  the  last  sec-  eyideikce. 
tiop  provided,  shsdl  be  presumptive  evidence  that  it  has  been 
certified  according  to  the  form  in  use  in  such  kingdom,  state 
or  country. 


448  RIGHTS  OF  PROPERTY  AND  OF  PERSON? 

CHAP.  360. 

AN  ACT  authorizing  notaries  public  of  the  State  of  New 
York  to  perform  3ie  duties  now  performed  by  commis- 
sioners of  deeds. 

Passed  April  IS,  1859. 

Ths  People  of  tke  State  of  New  Yorhj  represented  in  SetuUe 
emd  Assembtift  do  enact  as  follows : 

p^lSt?  5  !•  I^  addition  to  their  present  powers,  notaries  public  of 
—^-  this  state  are  hereby  authorized  to  administer  oaths  and  xdHr- 
mations,  and  to  take  the  proof  and  acknowledgments  of 
deeds,  mortgages  and  any  other  papers  for  use  or  record  in 
this  state,  in  all  the  cases  where  the  same  may  now  be  taken 
and  administered  by  commissioners. of  deeds,  and  under  the 
same  roles,  regulations  and  requirements  prescribed  to  com- 
missioners of  deeds,  and  such  notaries'  acts  may  be  performed 
without  official  seal. 


CHAP,  365. 

AN  ACT  to  authorize  the  discharge  of  mortgages  of 
record  in  certain  cases. 

Pabsbd  April  19, 1862 ;  three-fiflhs  being  present. 

The  People  of  the  Stale  of  New  Tork^  represented  in  Senate 
and  Assembly i  do  enact  as  foUows : 
S  1.  The  mortgagor  named  in,  or  the  owner  of  any  lands 
6fS^  described  in  any  mortgage  of  real  estate  in  this  state,  which 
^JgSon^  is  recorded  in  this  state,  and  which  from  the  lapse  of  time  is 
aortgagee.  presumed  to  be  paid,  may  present  his  i)etition  to  the  courts 
mentioned  in  this  act,  as^g  that  such  mortgage  may  be  dis- 
charged of  record.  Such  petition  shall  be  verifled;  it  shall 
describe  the  mortgitge  and  when  and  where  recorded,  and 
diall  allege  that  such  mortgage  is  paid;  that  the  mor(^:agee 
has,  or  if  there  be  more  than  one  mortgagee,  that  all  of  them 
have  been  dead  for  more  than  five  years,  specifying  the  time 
and  place  of  his  or  their  death  and  place  of  residence  at  the 
time  of  the  death;  that  no  letters  testamentary,  or  of  admin- 
istration, have  been  taken  out  in  this  state;  the  names  and 
places  of  residence  so  far  forth  as  the  same  can  be  ascertained 
of  the  heirs  of  such  mortgagee  or  mortgagees,  and  that  sndh 
mortgage  has  not  been  assigned  or  transferred,  and  if  such 
mortgage  hasibeen  assigned,  state  to  whom,  and  the  facte  in 
regau^  to  the  same. 
^SSSJ^^  S  ^*  ^^^  petition  may  be  presented  to  the  supreme  court 
in  the  county  where  the  mortgaged  premises  are  situate,  or 
when  situate  in  the  city  of  New  York  to  the  superior  court 
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Ihereof,  or  when  dtnate  in  the  city  of  Bnffalo  to  the  snperior 
sourt  thereof. 

S  3.  The  court  upon  the  presentation  of  such  petition,  shall  ^^^^^ 
m^e  an  order  requiring  aU  persons  interested  to  show  cause 
at  a  certain  time  and  place,  why  such  mortgage  should  not 
be  discharged  of  record.    The  names  of  the  mortgagor,  mort- 
gagee and  assignee,  if  any,  the  date  of  the  mortgage  and 
where  recorded  and  the  town  or  city  in  which  the  mortgaged 
premises  are  situate  shall  be  specified  in  the  order.   The  oi^er  JJJ'JSJlii^ 
shall  be  published  in  such  newspaper  or  newspapers,  and  for  tbereor. 
such  time  as  the  court  shall  direct    The  court  may  also  direct 
the  order  to  be  personally  served  upon  such  persons  as  it  shall 
designate. 

g  4.  The  court  may  issue  conmiissions  to  take  the  testimony  jJJJS*^ 
of  witnesses,  and  may  refer  it  to  a  referee  to  take  and  report  on. 
proofs  of  the  facts  stated  in  the  ])etition.  The  certificate  of 
the  proper  surrogate  or  surrogates  that  no  letters  testamentary 
or  of  administration,  have  ^n  issued  shall  be  evidence  of 
the  fact;  and  the  certificate  of  the  derk  of  the  county  or 
counties  in  which  the  mortgaged  premises  have  been  situate 
since  the  date  of  said  mortgage,  that  no  assignment  thereof 
has  been  recorded,  and  no  notice  of  the  i>endency  of  an  action 
thereon  has  been  filed,  shall  be  evidence  that  the  mortgage 
has  not  been  assigned  or  transferred.  Upon  being  satmfied 
that  all  t^e  matters  alleged  in  the  petition  are  true,  the  court 
may  make  an  order  that  the  mortgage  be  discharged  of  record. 

g  5.  The  county  clerk  upon  being  furnished  with  a  certified  Slmt? 
copy  of  such  order  and  paid  the  fees  allowed  by  law  for  dis-  «>"k- 
charging  mortgages,  shall  record  said  order  and  discharge  the 
mortgage  of  record. 


CHAPTER  IT. 

Personal  Property. 


CHAP.  281. 

AK  ACT  to  prevent  persons  from  transacting  business 
under  fictitious  names. 

Pasbxd  April  29, 1833. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assen^hfy  do  enact  as  follows: 

S  1.  No  person  shall  hereafter  transact  business  in  Ihe  Pietiuoatf 
name  of  a  partner  not  interested  in  his  firm;  and  whete  ItS^ 
the  designation  ''and  company,"  or  ''&  Go.,''  is  used  it  shall 
represent  an  actual  partner  or  partners. 
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pf^^."*  S  2*  Any  person  offending  against  tbe  proviaions  of  thiB 
act,  shall,  npon  conviction  thereof,  be  deemed  goilty  of  a 
misdameanor,  and  be  pnnished  by  a  fine  not  exceeding  one 
thousand  dollars. 

See  Uiro  of  1849,  oh.  347.    Poet,  p.  462. 

~  CHAP.  129. 

AN  ACT  to  amend  title  first,  chapter  four,  part  second  of 
the  Eevised  Statutes,  concerning  limited  partnerships. 

Passed  March  SO,  1837. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

certiflcatfl«  g  1.  The  ccrtiQcate  required  by  the  fourth  section  of  title 
^^^  first  of 'chapter  four  of  part  second  of  the  Bevised  Statutes 
•^«^  of  the  state  of  New  York,  may  be  acknowledged  or  proved, 
as  to  the  several  persons  signing  the  same,  i^fore  the  same 
persons  before  whom  a  conveyance  of  lands  may  be  now  or 
hereafter  acknowledged  or  proved;  and  such  acknowledg- 
ment or  proof,  shall  be  made  and  certified  in  the  same  man- 
ner as  the  acknowledgment  or  proof  of  the  conveyances  of 
lands  may  be  made  or  certified ;  and  the  certificate  when  so 
made,  shall  have  the  same  effect  as  if  it  were  adknowledged 
in  the  manner  heretoftae  required  by  the  law  hereby  amended* 

Ante^  vol  1,  p.  m. 

CHAP.  257. 

AN  ACT  for  the  relief  of  partners  and  joint  debtors. 

Passed  April  18, 1838. 

The  People  of  tlie  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  a^  follows*  . 
oompro^         S  1-  Whenever  any  copartnership  firm  shall  be  dissolved 
S!?SX{j  ^y  mntiial  consent  or  odbierwise,  it  shall  and  may  be  lawful 
^ScS**"  ^^^  ^^y  ^^®  ^^  more  of  the  iadividuals  who  was  or  were 
embnu^ed  in  such  copartnership  firm,  to  make  a  separate  com- 
position or  compromise  with  any  one  or  all  of  the  creditors 
of  such  copartnership  firm;  and  such  composition  or  compro- 
mise shaU  bo  a  fiill  and  effectual  discharge  to  the  debtor  or 
debtors  making  the  same,  and  to  them  only,  of  and  from  aJl 
and  every  liability  to  the  creditor  or  creditors  with  whom  the 
same  is  made  or  incurred  by  reason  of  his  or  their  connexioD 
with  such  copartnership  finn. 
nmki^a        S  2-  Every  such  debtor  or  debtors  making  such  compositioD 
m/w  to       ^^  compromise,  shall  take  fi»m  the  creditor  or  creditors  with 
tak^noto  whom  he  may  make  the  same,  a  note  or  memorandum  in 
oolntii?'  writing,  exonerating  him  or  them  fi*om  all  and  every  indivi- 
dual liability  incurred  by  reason  of  such  connection  with  such 
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copartnership  firm,  which  note  or  memorandum  may  be  given 
in  eiddenoe  by  such  debtor  or  debtors  nnder  the  general  issue, 
in  bar  of  such  creditor's  right  of  recovery  against  him  or  them ; 
and  if  such  liability  shall  be  by  judgment  in  any  court  of  re- 
cord in  this  state,  then  on  a  production  to  and  filing  with  the 
clerk  of  such  court,  the  said  note  or  memorandum  in  writing, 
dnly  acknowledged,  by  the  party  or  parties  making  the  same, 
in  the  same  manner  as  satis&ction  of  judgment  is  now  re- 
quired by  law  to  be  acknowledged,  such  clerk  shall  discharge 
said  judgment  of  record  so  far  as  the  said  compromising 
debtor  or  debtors  shaU  be  concerned. 

As  amended  bj  Laws  of  1845,  ch.  348;  4  B.,  93 ;  1  B.,  186;  1  Du.,  30. 

S  3.  Such  compromise  or  composition  with  an  individual  J^oo- 
member  of  a  firm  shall  not  be  so  construed  as  to  discharge  SSaSfei^ed 
the  "other  copartners,  nor  shall  it  impair  the  right  of  the  cre- 
ditor to  proceed  at  law  or  in  equity  against  the  members  of 
such  cop^.rtnership  firm  as  have  not  been  discharged.  And 
the  member  or  members  of  such  copartnership  finn  so  pro- 
ceeded against,  shall  be  permitted  to  set  off  any  demand 
against  said  creditor  or  creditors  which  could  have  been  set 
off  had  such  suit  been  brought  against  all  the  individuals 
compoaiug  such*  finn;  nor  shall  such  compromise  or  dis- 
charge of  an  individual  of  a  firm,  prevent  the  other  members 
of  such  firm  fix)m  availing  themselves  of  any  defence  at  law 
or  equity,  that  would  have  been  available  had  not  tins  act 
been  parsed,  except  that  they  shall  not  set  up  the  discharge 
of  one  individual  as  a  discharge  of  the  other  copartners,  unless 
it  shall  appear  that  all  were  intended  to  be  discharged. 

g  4.  Such  compromise  or  composition  of  an  individual  of  a  ^»wmj 
firm  with  a  creditor  of  such  firm,  shall  in  no  wise  affect  the 
right  of  the  other  copartners  to  call  on  the  individual  making 
such  compromise,  for  his  ratable  portion  of  such  copartnership 
debt,  the  same  as  if  this  law  had  not  been  passed. 

g  5.  The  above  provisions  in  reference  to  copartners  of  a  Joint  debt 
firm,  shall  extend  to  joint  debtors,  who  are  hereby  authorized  °"" 
individually  to  compound  or  compromise  for  their  joint  in- 
debtedness, with  the  like  effect  in  reference  to  creditors  and 
to  joint  debtors  of  the  individual  so  compromising,  as  is  above 
provided  in  reference  to  copartners. 


CHAP.  176. 

AN  ACT  to  amend  an  act  for  the  relief  of  partners  and 
joint  debtors,  passed  April  18,  1838. 

Passbd  March  30,  1849. 
27IC  People  of  the  State  of  New  York,  tepresented  in  Senate 
aifid  Assembly^  do  enact  as  foUows : 

§  1.  Any  creditor  or  creditors  of  any  copartnership  firm  or  of  the  dii- 
any  joint  debtors,  may  unite  with  any  one  oi;  more  of  the  mem-  ^^JSJf 
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bers  of  any  sach  copartaiership  firm,  or  with  any  one  or  moie 
of  any  such  joint  debtors,  in  a  petition  for  tiie  discharge  of 
such  partner  or  partners,*  jomt  debtor  or  debtors  fiom  Us  or 
their  debts  under  and  in  accordance  with  the  provisions  of 
article  third,  of  title  one,  of  chapter  five,  of  part  two  of  the 
Revised  Statutes,  and  the  discharge  of  any  partner  or  part- 
ners, joint  debtor  or  debtors,  in  consequence  of  any  such  pe- 
tition, shall  have  the  same  force  and  effect  as  the  note  or 
memorandum  in  writing  mentioned  in  the  act  hereby  amend- 
ed, and  shall  not  discharge  any  copartner  or  joint  debtor, 
except  such  copartner  and  joint  debtors  as  maybe  designated 
by  the  petitioning  creditor. 


Actori888 
modifled. 


CHAP.  347. 

AN  ACT  in  relation  to  copartnership  styles. 

Passed  April  11, 1849. 

The  People  of  the  State  of  New  Torky  repreeented  in  SeMU 
mid  Assembly y  do  enact  as  foOaws : 

g  1.  The  act  entitled  "An  act  to  prevent  persons  firom 
transacting  business  under  fictitious  names,"  passed  April 
29, 1833,  shall  not  apply  to  commercial  copartnerahips  locsrf^ed 
and  transacting  business  in  foreign  countries,  but  they  may 
use  their  styles  or  firms  of  their  houses  in  this  state. 

Ante,  p.  449. 


Kftme, 
^hcn  to  be 
continued. 


CHAP.  400. 

AN  ACT  allowing  the  continued  use  of  copartnership 
names  in  certain  cases. 
Passed  April  17,  1854 ;  three-fifths  being  present 
The  People  of  the  State  of  New  York,  represented  in  SenaU 
and  Assembly y  do  enact  as  follows: 

3  1.  When  any  copartnership  shall  have  used  or  hereafter 
shall  use  any  copartnership  name,  and  the  business  conducted 
by  it  shall  be  continued  by  some  or  any  of  the  copartneis, 
their  assigns  or  appointees,  it  shall  be  lawful  to  continue  the 
use  of  such  name,  provided  that  on  every  change  of  the  pe^ 
sons  continuing  such  use  a  certificate  shall  be  filed  and  notice 
published  as  is  hereinafter  expressed. 

g  2.  On  every  change  of  tiie  person  or  persons  continniog 
.,  the  use  of  such  name,  he  or  they  shall  sign  and  acknowledge, 
uah^f!^  ^^^  before  any  officer  by  law  authorized  to  take  acknowledgment 
of  deeds,  a  certificate  declaring  the  person  or  persons  dealing 
under  such  name,  with  their  place  or  places  of  abode,  and  file 
the  same  with  the  clerk  of  the  county  in  which  shall  be  his  or 
their  principal  place  of  business,  and  shall  cause  the  same  to 
be  published  in  a  newspaper  printed  in  the  town  or  city  in 
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which  shall  be  such  principal  place  of  business,  or  if  none  be  printed  in 
saoh  town,  then  in  a  newspaper  printed  in  the  county  town,  and  in  the 
newspaper  printed  bythe  printer  to  this  state,  for  four  successive  v^eeks. 

§  8.  The  countv  clerk  snail  keep  a  register  of  such  firms  and  names,  ^j^J^"  ^ 
entering  in  alphabetical  order  the  name  of  every  firm  and  of  the  co- 
partner or  copartners  thereof,  for  which  registering  and  filing  he  shall 
receive  for  each  firm  a  fee  of  one  dollar,  and  an  additional  fee  of  ten 
cents  for  every  name  of  a  copartner  beyond  two ;  and  the  copies  of 
saoh  certificate  and  registry  certified  by  him,  and  the  affidavit  of  sach 
publication,  shall  be  evidence. 

§  4.  The  provisions  of  this  act  shall  apply  to  firms  or  copartnerships  ^^in^to 
having  business  relations  with  foreign  countries,  and  to  all  copartner-  apply, 
ships  m  this  state  who  have  transacted  business  therein  for  a  period  of 
five  years  or  upward,  and  to  any  limited  partnership  formed  under  the 
laws  thereof,  whose  general  partners,  or  a  majority  of  them,  shall  have 
been  members  of  the  prior  partnership,  and  who  shall  elect  to  continue 
their  business  under  the  name  of  such  prior  copartnership  and  comply 
with  {he  requirements  of  this  act. 

As  amended  by  Laws  of  1863,  cfa.  144.    Poet,  vol.  6,  p.  82. 

§  5.  All  statutes  to  the  contrary  of  this  act  arc  hereby  repealed,  as 
to  persons  within  the  purview  hereof. 


CHAP.  414. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to  limited 

partnerships. 

Passed  April  14,  1857. 

The  People  of  the  BtcAe  qf  Neio  York,  represented  in  Senate  and  AeaenMy^  do 
enact  aefdUnse: 

[Bectimis  1,  8,  3  and  4  make  ameadments  to  fbe  Boviaed  Stotutes  which  are 
inoorporated  into  SecUona  3, 13,  17  and  23  of  article  1,  title  1,  chap.  4,  part  2.] 
20  N.  T.,  181. 

§  5.  This  act  shall  take  effect  immediately,  and  shall  apply  as  well 
to  such  partnerships  elcisting  at  the  time  of  the  passage  hereof,  as  to 
those  thereafter  formed. 


chap.  276.  \ 

Passed  April  95,  lesa  /^  >» 


AN  ACT  regulating  Suits  on  Bills  of  Exchange  and  Promissory 

Notes. 


The  People  of  the  State  of  New  York,  represented  in  Senate  and  AeeeiMy  do  ^ 

enaetaefomwe:  v^    y 


N. 


§1.  It  shall  not  be  lawful  for  the  holder  of  adv  bill  of  ex-gJ«J^.  y    \ 
change  or  promissory  note  hereafter  to  be  made,  insiiead  of  bring- hcom^t.  s  :'\ 
ing  separate   suits   against  the    drawers,   makers,   endorsers   and  x   •    \    '^ 

acceptors  of  such  bill  or  note,  to  include  all  or  any  of  the  said  ^       •   ,^ 

partitHi  to  the  bill,  or  note  in    one   action,    and   to   proceed   to       <,.         '    "^ 
IV.— 68  .  "^  '\ 
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judgment  and  execation  in  the  same  manner  as  thongh  all 
the  defendants  were  joint  contractors. 

8  N.  T.,  347;  1  N.  T.,  284;  14  B.,  184;  3  B.,  13;  19  W.,  642,  643;  1 
&  8.  a,  66. 

[Section  2  repealed  by  Laws  of  1835,  ch.  211.J 

S  3.  The  plaintiif  in  any  such  action,  may  declare  on  the 
money  counts  alone ;  and  every  such  bill  or  note  may  be 
given  in  evidence,  under  the  money  counts  in  all  cases,  where 
a  copy  of  the  bill  or  note  shall  have  been  served  witit  the 
declaration ;  of  which  service  the  entry  in  substance  of  a  trae 
copy  of  the  said  bill  or  note  in  the  circuit  roll,  with  a  sugges- 
tion of  the  service  thereof  upon  all  the  defendants  served  with 
process  or  declaration,  shall  be  prima  fade  evidence. 

Aa  amended  by  Laws  of  1837,  ch.  93. 

IN.  Y.,  286;  20  W.,  674;  23  W.,  38;  1  a  a  C,  66. 

S  4.  In  any  such  action,  judgment  may  be  rendered  for  the 
plaintiff  againt  some  one  or  more  of  the  defendants ;  and 
also  in  favor  of  some  one  or  more  of  the  defendants  against 
the  plaintiff,  according  as  the  rights  and  liabilities  of  the 
respective  parties  shall  appear,  either  upon  confession,  default 
by  pleading  or  on  trial :  and  where  judgment  shall  be  rendered 
in  favor  of  any  defendant,  he  shall  recover  costs  against  the 
plaintiff,  in  the  same  manner  as  though  judgment  had  been 
rendered  for  all  of  the  defendants. 

23  B.,  442 ;  1  H.,  371,  502 ;  19  W.,  643. 

S  5.  In  any  such  action,  any  person  or  persons  sued,  shall 
be  entitled  to  set  off  his  or  their  demands  against  the  plain- 
tiff, in  the  same  manner  as  though  such  defendant  or  defen- 
dants had  been  sued  in  the  form  heretofore  used. 

S  6.  K,  upon  the  trial  of  any  such  action,  the  whole  amount 
of  the  demands  set  off  by  any  or  all  of  the  defendants,  and 
allowed  by  the  jury  or  referees,  shall  be  equal  to,  or  shall 
exceed  the  amount  of  the  plaintiff's  demand  as  proved  on 
the  trial,  the  jury  or  referees  shall  find  a  verdict  or  make  a 
report  in  favor  of  the  defendants  generally :  but  if  the  jury  or  * 
referees  shall  allow  any  demand  as  a  set  off,  and  shall  siSi 
find  or  report  a  balance  in  favor  of  the  plaintiff,  they  shall 
state  in  their  verdict,  or  certify  in  their  report,  the  amount 
which  they  allow  to  each  defendant  as  a  set  off  against  the 
plaintiff's  demand. 

S  7.  The  rights  and  responsibilities  of  the  several  parties  to 
any  such  bill  or  note,  as  between  each  other,  shall  remain  the 
same  as  though  this  act  had  not  been  passed ;  saving  only 
the  rights  of  me  plaintiff,  so  £ur  as  tiiey  may  have  been  deter- 
mined by  the  judgment. 

23  B.,  442. 

S  8.  In  every  suit  brought  pursuant  to  the  provisions  of 
this  act,  any  one  or  more  of  the  defendants  shall  be  entitled 
to  the  testimony  of  any  co^efendant  as  a  witness,  in  all  thost^ 
cases  where  the  defendant  or  defendants  calling  the  witness 
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would  have  been  entitled  to  his  testimony,  bad  tbe  suit  been 
bioaght  in  the  form  heretofore  nsed,  and  in  no  other  case. 

6B^68i. 

S  9.  Nothing  in  this  act  shall  be  construed  to  prevent  the  f^p*^ 
holder  of  any  bill  or  note  from  bringing  separate  actions     ^'^ 
against  the  parties  to  any  snch  bin  or  note,  in  the  manner 
now  aathoiized  by  law. 

S3  B^  442. 

§  10.  In  all  actions  on  promissory  notes  or  bills  of  exchange  DtmagM. 
where  the  plaintiff  shall  ^e  a  copy  of  sudi  promissory  note  or 
bill  of  exchange,  with  the  declaration,  the  damages  may  be 
assessed  as  thongh  the  said  note  or  bill  of  exchange  had  been 
set  out  specially  in  said  declaration. 


CHAP.  141. 

AN  ACT  in  relation  to  bills  of  exchange  and  promissory 

notes. 

Passed  April  23,  1835. 

The  People  of  the  State  of  New  Torhj  represented  in  Senate 
and  Assefi^ly^  do  enact  as  foUows : 

S 1.  In  all  cases  where  a  notice  of  non-acceptance  of  a  bill  Nouoeoi 
of  exchange,  or  non-payment  of  a  bill  of  exchange,  promis-  ESJ^S)« 
scry  note,  or  other  negotiable  instrument  may  be  given  by  ^i^*"- 
sending  the  same  by  mail,  it  shall  be  suflBcicnt  if  snch  notice 
be  directed  to  the  city  or  town  where  the  person  sought  to  be 
charged  by  such  notice  resided  at  the  time  of  drawing,  mak- 
ing or  endorsing  such  bill  of  exchange,  promissory  note  or 
other  negotiable  instrument,  unless  such  person  at  the  time 
of  aflSxing  his  signature  to  such  bill,  note  or  other  negotiable 
instrument,  shall  in  addition  thereto  specify  thereon  the  post 
office  to  which  he  may  require  the  notice  to  be  addressed. 

S  2.  Nothing  in  this  act  shall  apply  to  bills  of  exchange,  saTing 
promissory  notes,  or  other  negotiable  instruments  made  or  *^^*""*** 
drawn  before  this  act  takes  effect. 

3  N.  Y.,  444;  25  B.,  140;  7  H.,  444;  24  W.,  234;  23  W.,  620;  21  W-i 
12;  19  W.,  384;  45  B.,  666 


CHAP.  211. 

AN  ACT  to  amend  "An  act  regulating  suits  on  bills  of 

exchange    and    promissory    notes,"   passed   April    25, 

1832. 

Passed  May  2,  1835. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  AssenMy,  do  enact  as  folUncs : 

5 1.  The  second  section  of  the  act  hereby  amended  is  45**g»«»* 
repealed,  and  the  following  substituted  in  lieu  thereof,  viz.  r  ^^'  - 
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In  any  such  action  any  joint  drawer,  maker,  endoistt  or 
acceptor  may  plead  in  abatement  the  non-joinder  of  any  other 
joint  drawer,  maker,  endorser  or  acceptor,  in  the  same  maimer 
as  though  this  act  had  not  been  passed.  And  no  judgment 
shall  be  rendered  or  record  made  up  against  any  several 
drawer,  maker,  endorser  or  acceptor  not  served  witib  piooen 
or  with  the  declaration,  when  the  suit  shall  be  oommeacel 
by  the  service  of  a  declaration.  But  judgment  may  be 
obtained  against  joint  contractors,  some  of  whom  only  liave 
been  served  with  process  or  with  copy  of  the  dedaratioD, 
when  the  suit  is  commenced  by  declaration,  and  such  judg- 
ment shall  have  the  same  effect  against  the  joint  contracton 
as  if  this  act  had  not  been  passed. 

S  2.  It  shall  not  be  necessary  for  the  plaintiff  to  include  in 
the  same  record  a  judgment  against  all  the  parties  to  said  biD 
or  note,  but  judgment  may  be  entered  against  any  of  the 
parties  to  said  bill  or  note,  whenever  the  plaintiff  would  be 
entitled  to  the  same  if  the  suit  had  been  commenced  against 
such  parties  only ;  and  if  the  trial  or  hearing  of  such  cause  be 
put  off  by  any  of  the  parties  to  the  said  bill  or  note ;  or  if  a 
defiAult  shall  have  been  obtained  against  part  of  the  deSat 
dants,  the  plaintiff  may  proceed  to  the  trial  or  hearing  against 
the  other  parties,  in  the  same  manner  as  if  the  suit  had  been 
commenced  against  the  other  parties  only,  and  the  action 
shall  thereby  be  severed,  and  the  proceedings  and  jud^enbi 
authorized  by  tliis  section  shall  be  subject  to  the  provisions  of 
the  act  hereby  amended,  and  also  to  the  provisions  of  tbe 
fifteenth  section  of  title  first  of  chapter  tenth  of  the  third 
part  of  the  Revised  Statutes. 

23  W^  38;  19  W.,  126,  643. 

S  3.  In  every  suit  brought  pursuant  to  the  provisions  of  the 
act  hereby  amended,  the  plaintiff  shall  be  entitled  to  the  testi- 
mony of  any  defendant  as  a  witness  in  all  those  cases  when 
the  plaintiff  calling  the  witness  would  have  been  entitled  to 
his  testimony  against  the  other  parties  to  the  bill  or  note,  had 
the  suit  been  brought  in  the  form  heretofore  used,  and  m  no 
other  case. 

S  4.  One  of  the  defendants  in  any  suit  brought  in  punn- 
ance  of  the  act  hereby  amended,  may  move  for  judgment  as 
in  case  of  non-suit,  although  the  other  defendants  shall  not 
unite  in  the  motion ;  but  one  of  several  joint  makers,  drawers, 
endorsers  or  acceptors  shall  not  make  such  motion,  unless  tin 
other  joint  contractors  with  him  shall  unite  in  the  motion. 


,* 
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CHAR  282. 

AN  ACT  to  amend  the  act  passed  April  25,  1832,  entitled 
"  An  act  regulating  suits  on  bills  of  excliaQge  and  pro- 
missory notes. 

Pabsed  May  26, 1841. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assenibh/y  do  enact  as  follows: 

g  !•  It  shall  be  lawful  for  any  party  to  any  promissory  note  SStoinuy^  ^ 
or  bill  of  exchange,  who  shall  be  sued  jointly  with  any  other  m»y»ppiy   ^  *  ^\ 
party  to  said  bill  or  note,  to  apply  to  the  supreme  court  for  SS^ST*   ^  y' 
order  or  relief  which  such  party  applying  would  be  entitled  ""•'"         ^  •  \ 
to,  if  such  party  had  b^n  separately  sued  in  such  action,  and  ^    \  \  < 

said  court  are  authorized  in  their  discretion  to  grant  to  such  «  ,    ,  , 

party  applying  the  like  order  or  relief  that  by  the  rules  and  '^  /*,     j!| 

practice  of  the  court  would  be  granted  to  such  party  if  \       \   "^ 

separately  su^.  V^  \ 


^ 


CHAP.  24. 

AN  ACT  in  relation  to  suits  on  bills  of  exchange  and 
promissory  notes. 

Passed  March  15,1845. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  e)iact  as  foUows  : 

S  1*  Whenever  a  suit  shall  be  brought  upon  a  bill  of  copy  orbui 
exchange  or  promissory  note,  according  to  the  provisions  of  ^  mtoi% 
the  act  entitled  ^' An  act  regulating  suits  on  bills  of  exchange  S!i£!^' 
and  promissory  notes,"  pas^  April  26th,  1832,  and  an  act  to 
amend  the  third  section  of  that  act,  passed  March  2l8t,  1837, 
and  on  all  other  actions  upon  bills  of  exchange  and  promis- 
sory notes,  an  entry  in  substance  of  a  true  copy  of  the  said 
bill  or  note  in  the  copy  of  the  pleadings  furnished  to  the 
court  upon  trial,  with  a  suggestion  of  the  service  of  such 
copy  upon  all  the  defendants  served  with  the  process  or  decla- 
ration, shall  be  prima  facie  evidence  of  such  service. 
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'"'°'  CHAP.  261. 

AN  ACT  to  designate  the  holidays  to  be  observed  in  the  acoeptanoe 
and  payment  of  bills  of  exchange  and  promissory  notes. 

PA88BD  April  4, 1849. 

The  Peogle  of  ths  SUUe  of  New  York,  represented  in  Senate  and  AeeeaM^,  dt 
enact  ae  fcUowe : 

iMBoi  §  1.  The  following  days^  viz. :  Any  day  appointed  or  recommended 

^'^^"•'^  by  the  Governor  of  this  State  or  the  President  of  the  United  States, 
as  a  day  of  fast  or  thanksgiving,  the  fourth  day  of  July,  the  twenty- 
fifth  day  of  December,  commonly  called  Christmas  day,  the  first  day 
of  Januarv,  commonly  called  New  Year's  day,  and  the  twenty-fiooood 
day  of  February,  and  when  the  said  fourth  day  of  July,  twenty-^tii 
day  of  December,  first  day  of  January,  or  the  twenty-second  day  of 
February  shall  occur  on  Sunday,  then  the  ensuing  day  thereto,  shall, 
for  all  purposes  whatsoever,  as  regards  the  presenting  for  payment 
or  acceptance,  and  of  the  protesting  and  giving  notice  of  the  dishonor 
of  bills  of  exchange,  bank  checks  and  promissory  notes,  made  after 
the  passage  of  this  act,  be  treated  and  considered  as  is  the  first  day 
of  the  week,  commonly  called  Sunday.  And  any  bill  of  exchange, 
bank  check,  or  promissory  note,  made  after  the  passage  of  thiB  act, 
which  but  for  this  act  would  fall  due  and  payable  on  any  of  the  days 
herein  mentioned,  shall,  when  said  days  mil  on  Sunday,  become  doe 
and  payable  on  the  Tuesday  next  succeeding  such  days. 

Ab  amended  by  Laws  of  1855,  eh.  146.    Post,  voL  6,  p^  449. 


CHAP.  416. 

AN  ACT  in  relation  to  commercial  paper. 

Passed  April  14, 1887. 

ThA  People  of  the  State  of  New  York,  represented  in  Senate  and  AemoMff,  de 
enact  as  follows : 

Bight  drafts     §  1*  All  bills  of  exchange  or  drafts,  drawn  payable  at  sight,  at  any 
place  within  this  state,  shall  be  deemed  due  and  payable  on  presenta- 
tion, without  any  days  of  grace  being  allowed  thereon. 
Check!,  §  ^*  -^  checks,  bills  of  exchange  or  drafts,  appearing  on  their  &oe 

^>of  63^  to  nave  been  drawn  upon  any  bank  or  upon  any  banking  association 
*^°**'      or  individual  banker,  carrying  on  banking  business  under  the  act  to 
authorize  the  business  of  banking,  which  are  on  their  face  payable  on 
any  specified  day  or  in  any  number  of  days  after  the  date  of  sight 
thereof,  shall  be  deemed  due  and  payable  on  the  day  mentioned 
for  the  payment  of  the  same,  without  any  days  of  grace  beiii; 
allowed,  and  it  shall  not  be  necessary  to  protest  the  same  for  non- 
acceptance, 
icaanerof      §3.  Whenever    the    residence    or   place    of   business    of  the 
P"^®****^-  endorser    of  a   promissory  note,  or   of  the  drawer    or    endorser 
of    a    check,  draft   or   bill   of  exchange,   shall   be   in   die  city 
or  town,  or  whenever  the  city  or  town  indicated  under  the  en- 
dorsement or   signature  of  such  endorsee  or   drawer,  as   his  or 
her   place   of   residence,    or   whenever   in   the   absence   of  soch 
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iixlication,  the  city  or  town  where  such  endorser  or  drawer, 
from  the  best  information  obtained  by  diligent  inquiry,  is  re- 
puted to  reside  or  have  a  place  of  business,  shaU  be  the  same 
«iity  or  town  where  such  promissory  note,  check,  draft  oe  bill 
c»f  exchange  is  payable  or  legally  presented  for  payment,  or 
siceeptance,  aU  notices  of  non«payment  and  of  non-aoc^tanoe 
of  such  promissory  note,  check,  draft  or  bill  of  exdiange  may 
be  served  by  depositing  them,  with  tiie  postage  thereon  pre- 
paid, in  the  posft-office  of  the  city  w  town  where  snoh  pro- 
missory note,  check,  draft,  or  biU  of  exchange  was  payable  or 
l^aUy  presented  for  {payment  or  acceptance,  directed  to  the 
endorser  or  drawer,  at  such  dty  or  town. 

S  4.  This  act  shall  take  eflTect  on  the  first  day  of  July  next,  BettrictuaL 
but  shaU  not  apply  to  any  bills  of  exchange,  checks,  drafts 
or  promissory  notes  bearing  date  prior  to  that  time. 


CHAR  430. 

AN  ACT  to  prevent  usury. 

Passed  May. 15,  1837. 

The  People  of  the  State  of  Neiv  YorTc^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

§  1.  The  fifth  section  of  title  three  of  chapter  four,  part  two  ^^^J, 
of  the  Bevised  Statutes,  is  hereby  amended  so  as  to  read  aa  ^p''^^^ 
follows : 

g  5.  All  bonds,  bills,  notes,  assurances,  conyeyances,  all 
other  contracts  or  securities  whatsoever,  (except  bottomry  and 
respondentia  bonds  and  contracts,)  and  all  deposites  of  goods 
or  other  things  whatsoever,  whereupon  or  whereby  there  shall 
be  reserved  or  taken,  or  secured  or  agreed  to  be  reserved  or 
taken,  any  greater  sum,  or  greater  v^ue,  for  the  loan  or  for- 
bearance of  any  money,  goods  or  other  things  in  action,  than 
is  above  prescribed,  shall  be  void ;  but  this  act  shall  not  affect 
sndii  pai)er  as  has  been  made  and  transferred  previous  to  the 
time  it  shall  take  effect. 

1  N.  Y.,  344;  6  N.  Y.,  380;  32  B.,  659;  26  B.,  687;  2  B.  Ch.,  77;  10 

Pai.,  76,  580;  9  Pai.,  197,  226;  1  S.  Ch.,  187;  3  Kcl,  442;  6  IT.,  512; 
1  S.  a  C,  296. 

g  2.  Whenever  in  an  action  at  law  the  defendant  shall  plead  Piaintur 
or  give  notice  of  the  defence  of  usury,  and  shall  verify  the  ^hm*^' 
truth  of  his  plea  or  notice  by  affidavit,  he  may,  for  the  pur- 
lK>se  of  proving  the  usury,  call  and  examine  the  plaintiff  as  a 
witness,  in  the  same  manner  as  other  witnesses  may  be  called 
and  examined. 

2  D.,  159;  6  H.,  223;  5  H.,  523,  648,  608;  4  H.,  36,  667;  3  H^  664;  7 

Pai.,  598. 

S  3.  Every  i)erson  offending  against  the  provisions  of  the  offenders 
said  title,  or  of  this  act,  may  be  compelled  to  answer  on  oath  ^mi^ed 

to  answer. 


460  RIGHTS  OF  PROPERTY  AND  OF  PERSON& 

pABTiL    ^^y  i^uj  ^^^  ^^j^^  j^  exhibited  against  him,  in  the  ooort  of 
chancery,  for  relief,  or  discovery,  or  both. 

1  B.  D.  &,  1. 

Offer  topaj  §  4.  Whenever  any  borrower  of  money,  goods,  or  things  in 
EStiS^^'  action,  shall  file  a  bill  in  chancery  for  relief  or  disooveiy,  or 
both,  against  any  violation  of  the  provisions  of  the  said  title 
or  of  tins  act,  it  shall  not  be  necessary  for  him  to  pay  or  offer 
to  pay  any  interest  or  principal  on  the  snm  or  tfahug  loaned; 
nor  diall  any  court  of  chancery  require  or  compel  the  pay- 
ment or  deposite  of  the  principal  sum  or  intcrost,  or  any 
portion  thereof,  as  a  condition  of  granting  reUef  or  compiling 
or  discovering  to  the  borrower  in  any  case,  usurious  loans  fo^ 
bidden  by  said  title  or  by  tMs  act 

U  N.  T.,  131 ;  3  N.  T.,  499;  1  N.  T.,  278;  30  B.,  627;  14  B.,  144;  IB. 
278;  3  Pal,  628;  7  K,  391. 

^SSho?  S  ^'  ^^^^^^^1^  it  shall  satisfEM^torily  appear  by  the  admis- 
dumc^.  sions  of  the  defendant,  or  by  proofs  that  any  bond,  bill,  note, 
assurance,  pledge,  conveyance,  contract,  security,  or  any  evi- 
dence of  debt,  has  been  taken  or  received  in  violation  of  the 
provisions  of  said  title  or  of  this  act,  the  court  of  chancery 
shall  declare  the  same  to  be  void,  and  eigoin  any  prosecution 
thereon,  and  order  the  same  to  be  surrendered  and  cancelled. 

3  N.  T.,  499. 

pimiih-  S  6.  Any  person  who  shall  direcfly  or  indirectly  receive  any 
"^^  greater  interest,  discount  or  consideration  than  is  prescribed 
in  the  said  title,  and  in  violation  of  the  provisions  of  said  title 
or  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  the  person  so  offending  shall  be  pun- 
ished by  fine  not  exceeding  one  thousand  dollars,  or  impriscHi- 
ment  not  exceeding  six  months,  or  both. 

10  Pai.,  683;  3  D.,  693;  29  N.  Y.,  337. 

ooortoto        S  '^-  It  shall  be  the  duty  of  all  courts  of  justice  to  charge 

^^       the  grand  jury  especially  to  inquire  into  any  violations  of  the 

fori*!.       provisions  of  the  said  title  or  of  this  act. 

Panish-         g  8.  Every  plaintiff  examined  as  a  witness  pursuant  to  the 

uSSil^eu-  provisions  of  this  act,  or  any  defendant  under  the  provisions 

*°''  of  tins  act,  who  shall  swear  falsely,  shall  upon  convicticD 

thereof  suffer  the  pains  and  penalties  of  wilfiil  and  corrupt 

perjury;  but  the  testimony  given  by  any  plaintiff,  or  the 

answer  of  any  defendant,  made  pursuant  to  the  said  title  or 

of  this  act,  shall  not  be  used  against  such  person  before  any 

grand  jury,  or  on  the  trial  of  any  indictment  against  su^ 

person. 

7  Tal,  698;  2  D.,  169. 

BepeftL  $  9.  So  much  of  title  third,  chapter  fourth  and  part  second 

of  the  Revised  Statutes,  as  is  inconsistent  with  the  provisions 
of  this  act,  is  hereby  repealed. 

Ante,  vol.  1,  p.  726. 
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CHAP.  172. 

AN  ACT  to  prohibit  corporations  from  interposing  the 
defence  of  usury  in  any  action. 

Passed  April  6,  1850. 

Tlie  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  AssenMify  do  enact  as  follows: 

S  1.  No  corporations  shall  hereafter  interpose  the  defence  Defence 
of  nsniy  m  any  action.  ^^ 

§  2.  The  term  corporation  as  used  in  this  act  shall  be  con-  Sfjj^®' 
strued  to  include  all  associations  and  joint  stock  companies  ued. 
having  any  of  the  powers  and  privileges  of  corporations  not 
possessed  by  individuals  or  partnerships. 

[This  act  is  already  inserted  under  the  title  Corporation,  but  being  brief  is 
repeated  here  for  greater  convenience.] 


CHAP.  179. 

AN  ACT  for  the  Amendment  of  the  Law  relative  to  Prin- 
cipals and  Factors  or  Agents. 

Passed  April  16,  1830. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  a^foUows: 

§  1.  After  this  act  shall  take  effect,  every  person  in  whose  Lien  on 
name  any  merchandize  shall  be  shipped,  shall  be  deemed  the  SS?*^ 
true  owner  thereof,  so  far  as  to  entitle  the  consignee  of  such 
merchandize  to  a  lien  thereon, 

1.  For  any  money  advanced,  or  negotiable  security  given, 
by  such  consignee,  to  or  for  the  use  of  the  i)erson  in  whose 
name  such  shipment  shall  have  been  made;  and, 

2.  For  any  money  or  negotiable  security  received  by  the 
person  in  whose  name  such  shipment  shall  have  been  made, 
to  or  for  the  use  of  such  consignee. 

24  N.  T.,  521,  638;  6  N.  T.,  380;  28  B.,  178;  20  W.,  9;  10  W.,  493. 

§  2.  The  lien  provided  for  in  the  prepeding  section,  shall  wbento 
not  exist  where  such  consignee  shall  have  notice,  by  the  bill  °**'** 
of  lading  or  otherwise,  at  or  before  the  advancing  of  any 
money  or  security  by  him,  or  at  or  before  the  receiving  of  such 
money  or  security  by  the  person  in  whose  name  the  shipment 
shall  have  been  made,  that  such  person  is  not  the  actual  and 
bona  fide  owner  thereof. 

28  B.,  118. 

§  3.  Every  factor  or  other  agent,  entnisted  with  the  posses-  cSJtho 
sion  of  any  bill  of  lading,  custom-house  permit,  or  warehouse-  J^f  Sf 
keeper's  receipt  for  the  delivery  of  any  such  merchandize,  and  t^^inw? 
IV.— 59 
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PARTu.  ^y^j,y  g^^jj  fa^t;Qr  or  agent  not  having  the  documentary  evi- 
dence of  title,  who  shall  be  entrusted  with  the  possession  of 
any  merchandize  for  the  purpose  of  sale,  or  as  a  security  tor 
any  advances  to  be  made  or  obtained  thereon,  shall  be  deemed 
to  be  the  true  owner  thereof,  so  far  aA  to  give  validity  to  any 
contract  made  by  such  agent  with  any  other  person,  for  the 
sale  or  disposition  of  the  whole  or  any  part  of  such  merchant 
dize,  for  any  money  advanced,  or  negotiable  instrument  or 
other  obligation  in  writing  given  by  such  other  person  upon 
the  faith  thereof. 

3  D.,  472;  1  B.  D.  S.,  7. 

ft. 

Bight  In  g  4.  Every  person  who  shall  hereafter  accept  or  take  any 
^t '^  such  merchandize  in  deposit  from  any  such  agent,  as  a  secu- 
rity for  any  antecedent  debt  or  demand,  shall  not  acquire 
thereby,  or  eutbrce  any  right  or  interest  in  or  to  such  mei^ 
chandize  or  document,  other  than  was  possessed  or  might 
have  been  enforced  by  such  agent  at  the  time  of  such  deposit 

3  D.,  472. 

BiKbta  of        g  5.  Nothing  contained  in  the  two  last  preceding  sections 
SiJi£?Sf     of  this  act,  shall  be  construed  to  prevent  the  true  owner  of 
diS?^"     any  merchandize  so  deposited,  from  demanding  or  receiving 
the  same,  upon  repayment  of  the  money  advanced,  or  on 
restoration  of  the  security  given,  on  the  deposit  of  such  mer- 
chandize, and  upon  satisfying  such  lien  as  may  exist  thereon 
in  favor  of  the  agent  who  may  have  deposited  the  same ;  nor 
from  recovering  any  balance  which  may  remain  in  the  hands 
of  the  person  with  whom  such  merchandize  shall  have  been 
deposited,  as  the  produce  of  the  sale  thereof,  after  satisfying 
the  amount  justly  due  to  such  person  by  reason  of  su(£ 
deposit, 
oommon         g  6.  Nothiug  coutaiued  in  this  act  shall  authorize  a  common 
^^^^'^       carrier,  warehouse-keeper,  or  other  person  to  whom  merchan- 
dize or  other  i>roperty  may  be  committed  for  transportation  or 
storage  only,  to  sell  or  hypothecate  the  same. 
Peniiij.  g  7.  Every  factor  or  agent  who  shall  deposit  any  merchan- 

dize entnisted  or  consigned  to  him,  or  any  document  so  pos- 
sessed or  entnisted  as  aforesaid,  as  a  security  for  any  money 
borrowed  or  negotiable  instruments  received  by  such  factor  or 
agent,  and  shall  apply  or  dispose  of  the  same  to  his  own  use, 
contrary  to  good  faith,  and  with  intent  to  defraud  the  true 
owner;  and  every  factor  or  agent  who  shall  sell  any  merchan- 
dize entrusted  or  consigned  to  him,  in  the  like  manner  and 
with  the  like  fraudulent  intent;  and  every  other  person  who 
shall  knowingly  connive  with,  or  aid  or  assist,  any  such  factor 
or  agent  in  any  such  fraudulent  deposit  or  sale,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  fine  and  imprisonment,  at  the  discretion 
of  the  court  in  which  such  conviction  shall  take  place. 
Powers  of  g  8.  Nothing  contained  in  the  last  preceding  section,  shall 
Sl^S^.^'  be  construed  to  prevent  the  court  of  chancery  from  compel- 
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ling  discovery,  or  granting  relief  upon  any  bill  to  be  filed  in 
that  court  by  the  owner  of  any  merchandize  so  entrusted  or 
ooTisigjied,  against  the  factor  or  agent  by  whom  such  mer- 
chandize shall  have  been  aiijilied  or  sold  contrary  to  the  pro- 
visions of  the  said  section,  or  against  any  i)erson  who  shall 
have  been  knowingly  a  party  to  such  fraudulent  application 
or  sale  thereof;  but  no  answer  to  any  such  bill  shall  be  read  in 
evidence  against  the  defendant  making  the  same,  on  the  trial 
of  any  indictment  for  the  fraud  charged  in  the  bill. 


CHAPTER  V. 

Debtor  and  Creditor. 


OHAP.V. 


CHAP.  238. 

AN   ACT  to  exempt  certain  officers  and  soldiers  of  the 
revolutionary  army  from  imprisonment  for  debt. 

Passbd  April  17,  1830. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  AsseiMy  do  enact  as  foVmcs: 

g  1.  After  the  passing  of  this  act,  no  person  who  shall  have  Perwms  ex- 
served  in  the  regular  army,  or  in  the  militia  of  either  of  the  ®™p*^ 
states,  for  any  period  during  the  war  of  the  revolution,  shall 
be  imprisoned  for  debt,  or  on  any  process  in  any  action  for 
the  recovery  of  money  due  upon  any  contract  express  or  im- 
plied. 

g  2.  Whenever  any  person  coming  within  the  provisions  of  Proceoa- 
the  first  section  of  this  act  shall  be  arrested  upon  a  writ  ir  wSi?" 
of  capias  ad  respondendum,  or  other  mesne  process,  in  any 
such  action  as  aforesaid,  it  shall  be  the  duty  of  the  sheriff  or 
other  officer  by  whom  such  arrest  shall  have  been  made,  to 
accompany  such  person,  if  requested  so  to  do,  before  some 
judge  of  the  supreme  court,  or  court  of  common  pleas,  or 
supreme  court  commissioner,  or  mayor  or  recorder  of  a  city, 
whose  duty  it  shall  be  upon  the  production  by  the  person 
arrested,  of  a  certificate  entitling  him  to  a  pension  from  the 
TTnited  States,  as  a  revolutionary  officer  or  soldier,  or  upon 
other  satisfactory  proof  of  his  having  performed  such  service 
as  is 'mentioned  in  the  first  section  of  this  act,  to  make  an 
order  under  his  hand,  that  the  person  so  arrested  be  dis- 
charged without  bail,  upon  his  endorsing  his  appearance 
upon  the  process  under  which  he  shall  have  been  arrested ; 
which  order  shall  be  delivered  to,  and  shall  be  binding  upon 
the  sheriff"  or  other  officer  by  whom  the  arrest  shall  have  been 
made,  and  shall  be  a  sufficient  justification  of  such  discharge 
by  the  said  sheriff"  or  other  officer,  in  any  suit  or  proceedings 
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PABTu.  ^jji^jjj  jjjg^y  lyQ  mstttuted  against  him,  for  or  on  account 
thereof;  but  nothing  in  this  aet  shall  prevent  the  imprison- 
ment or  holding  to  bail  of  any  person,  until  such  order  for 
discharge  shall  have  been  obtauied. 
di'SSa***  S  3.  Whenever  the  body  of  any  person  coming  within  the 
8c  arge.  ^^g^pjpjjQ^  coutaincd  in  the  first  section  of  this  act,  shall  be 
taken  in  execution,  upon  his  making  application  and  present- 
ing such  proof  to  a  judge,  commissioner,  mayor  or  recorder, 
as  is  mentioned  in  the  foregoing  section,  the  said  judge,  com- 
missioner, mayor  or  recorder,  shall  make  an  order  in  writing 
for  his  discharge;  which  order  shall  be  delivered  to,  and  shaU 
be  binding  upon  the  sheriff  or  other  officer  in  whose  custody 
such  person  may  be,  and  shall  be  a  sufficient  justification  of 
such  discharge  by  such  sheriff  or  other  officer;  but  after  such 
discharge,  an  execution  may  issue  against  the  goods  and 
chattels,  lands  and  tenements  of  such  person  so  discharged, 
as  if  no  execution  against  the  body  had  ever  issued. 


CHAP.  258. 

AN  ACT  relative  to  the  estates  of  insolvent  debtors  and 
jurors  in  certain  cases. 

Passed  April  19,  1830. 

The  People  of  tlw  State  of  Nmv  York,  rqrresented  in  Senate 
a}id  AssenvMy,  do  enact  as  follows : 

Relief  in  g  1.  Whenever,  by  reason  of  the  death  of  all  the  assignees 
dSShi?^  of  an  insolvent  debtor,  appointed  under  any  of  the  insolvent 
Aflsignees.  |g^^g  ^f  ^j^jg  gtatc,  which  wcro  in  force  previous  to  the  first 
day  of  January,  one  thousand  eight  hundred  and  thirty,  there 
shall  be  no  person  to  represent  such  insolvent  estate,  the 
officer  who  originally  appointed  the  assignee  or  assignees,  or 
in  case  of  his  absence,  death  or  removal,  any  other  officer 
residing  in  the  county  in  which  the  original  appointment  was 
made,  who  by  law  would  have  been  empowered  to  make  flie 
same,  shall,  upon  the  written  application  of  a  majority  of 
the  petitioning  creditors  or  their  representatives,  appoint 
such  person  as  they  shall  recommend  in  the  place  of  such 
deceased  £U9signee  or  assignees,  who  shall  in  all  respects  have 
the  like  powers  and  authority,  and  be  subject  to  the  same 
control,  obligations  and  responsibilities. 
uiteML  S  2-  This  act  shall  be  deemed  to  apply  to  cases  in  which 
the  assignee  or  assignees  have  died  previous  to  its  passage. 
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CHAR  300. 

AN  ACT  to  abolish  imprisonment  for  debt,  and  to  pmiish 
fraudulent  debtors. 

Passed  April  26, 1831. 

The  People  of  ihe  StaU  of  New  York,  repreeented  in  Senate 
and  AssenMy,  do  enact  as  follows : 

S  1.  No  person  shall  be  arrested  or  imprisoned  on  any  civil  impriMn. 
process  issning  out  of  any  court  of  law,  or  on  any  execution  "ebVabSi- 
issuing  out  of  any  court  of  equity,  in  any  suit  or  proceeding  *"'^- 
instituted  for  the  recovery  of  any  money  due  upon  any  judg- 
ment or  decree,  founded  upon  contract,  or  due  upon  any  con- 
tract, express  or  implied,  or  for  the  recovery  of  any  damages 
for  the  non-performance  of  any  contract. 

1  N.  T.,  Ut ;  28  B.,  49;  10  B^  533;  3  B.,  29;  1  D.,  176;  7  H..  678;  11 
Pal,  606 ;  6  P«i.,  80;  4  Pal,  397  ;  1  S.  a  C,  281 ;  19  W.,  11 ;  18  W^ 
644;  17  W.,  32;  13  W.,  68;  12  W.,  231;  10  W.,  602;  9  W.,  430. 
See  Laws  of  1840,  ch.  165 ;  1846,  ch.  209 ;  37  B.,  437 ;  18  Ab.,  166. 
Post,  pp.  478,  481. 

%  2.  The  preceding  section  shall  not  extend  to  any  person  Kxcepuofna 
who  shall  not  have  been  a  resident  of  this  state,  for  at  least 
one  month  previous  to  the  commencement  of  a  suit  against 
him;  nor  to  proceedings  as  for  contempts  to  enforce  civil 
remedies;  nor  to  actions  for  fines  or  penalties,  or  on  promises 
to  marry,  or  for  moneys  collected  by  any  public  officer,  or  for 
any  misconduct  or  neglect  in  office,  or  in  any  professional 
emi>loyment. 

1  D.,  175;  19  W.,  11;  18  W.,  512;  10  W.,  602;  9  W.,  603. 

g  3.  In  all  cases  where,  by  the  preceding  provisions  of  this  JI5S?SaV* 
act,  a  defendant  cannot  be  arrested  and  imprisoned,  it  shall  jK>^appiied 
be  lawful  for  the  plaintiff  who  shall  have  commenced  a  suit 
against  such  defendant,  or  shall  have  obtained  a  judgment  or 
decree  against  him,  in  any  court  of  record,  to  apply  to  any 
judge  of  the  court  in  which  such  suit  is  brought,  or  to 
any  officer  authorized  to  perform  the  duties  of  such  judge, 
for  a  warrant  to  arrest  the  defendant  in  such  suit. 

1  N.  T.,  337 ;  26  B.,  257 ;  4  H.,  677 ;  16  W.,  646 ;  10  W.,  607.  See  Laws 
or  1848,  ch.  48.       Post,  p.  482. 

g  4.  No  such  warrant  shall  issue,  unless  satisfactory  evi-  ^^^^^ 
dence  be  adduced  to  such  officer,  by  the  affidavit  of  the  pifcatioo. 
plaintiff,  or  of  some  other  person  or  persons,  that  there  is  a 
debt  oi*  demand  due  to  llie  plaintiff,  from  the  defendant, 
amounting  to  more  than  fifty  dollars,  and  specifying  the 
nature  aii<l  amount  thereof,  as  near  as  may  be,  for  which  the 
defendant,  according  to  the  provisions  of  this  act,  cannot  be 
arrested  or  imprisoned ;  and  establishing  one  or  more  of  the 
following  particulars: 

1.  That  the  defendant  is  about  to  remove  any  of  his  pro- 
perty out  of  the  jurisdiction  of  the  court  in  which  such  suit  is 
brought,  with  intent  to  defraud  his  creditors:  or. 
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2.  That  the  defendant  has  property  or  rights  in  acfcion» 
which  he  fraudulently  conceals,  or  tiiat  he  has  rights  in 
action,  or  some  interest  in  any  public  or  corporate  stock, 
money  or  evidences  of  debt,  which  he  unjustly  refuses  to 
apply  to  the  payment  of  any  judgment  or  decree  which  shall 
have  been  rendered  against  him  belonging  to  the  complain- 
ant: or, 

3.  That  he  has  assigned,  removed  or  disposed  of,  oris  about 
to  dispose  of,  any  of  his  property,  with  the  intent  to  defraud 
his  creditors:  or, 

4.  That  the  defendant  fraudulently  contracted  the  debt  or 
incurred  the  obligation,  respecting  which  such  suit  is  brought. 

12N.Y.,326;  IN. T^  337;  6H^429;  16W.,646;  15W.,462;  lOW^ 
G07.    See  Laws  of  1840,  ch.  377.      Post,  p.  478. 

S  5.  Upon  such  proof  being  made  to  the  satisfaction  of  the 
officer  to  whom  the  application  shall  be  addressed,  he  shall 
issue  a  warrant,  in  behalf  of  the  people  of  this  state,  either 
with  or  without  seal,  directed  to  any  sheriff,  constable  or 
marshal,  within  the  county  where  such  officer  shall  reside, 
therein  briefly  setting  forth  the  complaint,  and  conmianding 
the  officer  to  whom  the  same  shall  be  directed,  to  arrest  the 
person  named  in  such  warrant,  and  bring  him  before  sudi 
officer  without  delay;  which  warrant  shall  be  accompanied  by 
a  copy  of  all  affidavits  presented  to  such  officer,  upon  which 
the  warrant  issued;  which  shall  be  certified  by  such  office, 
and  shall  be  delivered  to  the  defendant,  at  the  time  of  serv- 
ing the  warrant,  by  the  officer  serving  the  same. 

16  B.,  426;  6  H.,  605;  10  W.,  678,  607. 

5  6.  The  officer  to  whom  such  warrant  shall  be  delivered, 
shall  execute  the  same,  by  arresting  the  person  named  therein, 
and  bringing  him  before  the  officer  issuing  such  warrant;  and 
shall  keep  him  in  custody  until  he  shall  be  duly  discharged, 
or  committed  as  hereinafter  provided. 

g  7.  On  the  appearance  of  the  person  so  arrested,  beforo 
the  officer  issuing  such  warrant,  he  may  controvert  any  of  the 
facts  and  circumstances  on  which  such  warrant  issued,  and 
may,  at  his  option,  verify  his  allegations  by  his  own  affidavit; 
and  in  case  of  his  so  verifying  the  same,  the  complainant  may 
examine  such  defendant  on  oath,  touching  any  fact  or  circum- 
stance material  to  the  inquhy,  and  the  answers  of  the  defen- 
dant on  such  examination,  shall  be*  neduced  to  writing  and 
subscribed  by  him;  and  the  officer  conducting  such  inquiry, 
shall  also  receive  such  other  proof  as  the  parties  may  offer, 
either  at  the  time  of  such  first  appearance,  or  at  such  other 
time  as  such  hearing  shall  be  adjourned  to;  and  in  case  of  an 
adjournment,  such  officer  may  take  a  recognizance,  with  or 
without  surety,  at  his  discretion,  from  the  defendant,  for  his 
appearance  at  the  adjourned  hearing. 

6  H.,  429;  16  W.,  546;  10  W.,  609.    See  Laws  of  1840,  ch.  377.   PoU, 
p.  478. 

S  8.  The  officer^  conducting  such  inquiry,  shall  have  the 
same  authority  to  issue  subpoenas  for  witnesses,  which  is  now 
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conferred  by  law  on  any  officer  empowered  to  hear  applica- 
tdons  of  insolvents,  for  the  purpose  of  exonerating  their 
persons  from  imprisonment,  and  shall  have  the  same  power  to 
enforce  obedience  to  such  subpcenas,  and  to  punish  witnesses 
refusing  to  testify;  and  witnesses  wilflilly  disobeying  any 
such  subpoenas,  shsdl  be  liable  to  the  penalties  prescribed  in 
the  seventh  article  of  title  first  and  chapter  fifth  of  the  second 
port  of  the  Sevised  Statutes. 

S  9.  If  such  officer  is  satisfied  that  the  allegations  of  the 

complainant  are  substantiated,  and  that  the  defendant  has  ^J^;^,t. 
done,  or  is  about  to  do,  any  one  of  the  acts  specified  in  the  tedtojiu 
fourth  section  of  this  act,  he  shall  by  a  commitment  under  his 
hand,  direct  that  such  defendant  be  committed  to  the  jail  of 
the  county  in  which  such  hearing  shall  be  had,  to  be  there 
detained  until  he  shall  be  discharged  according  to  law;  and 
such  defendant  shall  be  committed  and  detained  accordingly 

6  n.,  429;  4  H.,  606;  10  W.,  584,  609. 

§  10.  Such  commitment  shall  ndt  be  granted,  if  the  defen-  ^j^Sln?" 
dant  shall  either,  ma^be 

1.  Pay  the  debt  or  demand  claimed,  with  the  costs  of  the  '^°*^** 
suit  and  of  the  proceedings  against  him :  or, 

2.  Give  security  to  the  satisfaction  of  the  officer  before 
whom  the  hearing  shall  be  had,  that  the  debt  or  demand  of 
the  plaintiff,  with  the  costs  of  the  suit  and  proceedings  afore- 
said, shall  be  paid  within  sixty  days,  with  interest:  or, 

3.  Make  and  deliver  to  such  officer  an  inventory  of  his 
estate  and  an  account  of  his  creditors,  and  execute  an  assign- 
ment of  his  property  as  hereinafter  provided,  on  which  the 
same  x)roceedings  shall  be  had  as  upon  a  petition  of  such 
defendant  in  the  manner  herein  after  directed,  except  that  no 
notice  to  the  plaintiff  shall  be  requisite;  and  no  adjournment 
shall  be  granted  for  more  than  three  days,  except  at  the  in- 
stance of  the  defendant;  and  a  discharge  shall  be  granted  in 
the  like  case,  and  with  the  same  effect:  or, 

4.  Enter  into  a  bond  to  the  complainant,  in  a  penalty  not 
less  than  twice  the  amount  of  the  debt  or  demand  claimed, 
with  such  sureties  as  shall  be  approved  by  such  officer,  con- 
ditioned that  such  defendant,  will,  within  thirty  days,  apply 
for  an  assignment  of  all  his  property,  and  for  a  discharge,  sis 
provided  in  the  subsequent  sections  of  this  act,  and  diligently 
prosecute  the  same  until  he  obtains  such  discharge:  or, 

5.  If  such  defendant  shall  give  a  bond  to  such  plaintiff,  in 
the  penalty  and  with  the  sureties  above  prescribed,  condi- 
tioned that  he  will  not  remove  any  property  which  he  then 
has,  out  of  the  jurisdiction  of  the  court  in  which  such  suit  is 
brought,  with  the  intent  to  defraud  any  of  his  creditors;  and 
that  he  will  not  assign  or  dispose  of  any  such  property,  with 
such  intent,  or  with  a  view  to  give  a  preference  to  any  credi- 
tor for  any  debt,  antecedent  to  such  assignment  or  disposition, 
until  the  demand  of  the  plaintiff,  with  the  costs,  shall  be  sat- 
isfied, or  until  the  expiration  of  three  months  after  a  final 
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judgment  shall  be  rendered  in  the  suit  brought  for  the  reco- 
very of  such  demand. 

17  B.,  538;  H.  &  D.,  81  j  6  D.,  564;  3  D.,  607;  4  H.,  577,  606;  15  W., 
462;  10  W.,  678.    See  LawB  of  1837,  ch.  418.     Port^  p.  476. 

cuBtodyttB      g  11,  Any  defendant  committed  as  above  provided,  shall 

on  criminal        •^...-■..i  jt  • 

process,  remam  in  custody  m  the  same  manner  as  other  prisoners  on 
criminal  process,  until  a  final  judgment  shall  have  been  ren- 
dered in  his  favor,  in  the  suit  prosecuted  by  the  creditor,  at 
whose  instance  such  defendant  shall  have  been  committed,  or 
until  he  shall  have  assigned  his  property  and  obtained  his 
discharge,  as  provided  in  the  subsequent  sections  of  this  act: 
but  such  defendant  may  be  discharged  by  the  oflBcer  com- 
mitting him;  or  any  other  person  authorized  to  discharge  the 
duties  of  such  officer,  on  such  defendant  paying  the  debt  or 
demand  claimed,  or  giving  security  for  the  payment  thereof, 
as  provided  in  the  tenth  section  of  this  act,  or  on  his  execut- 
ing either  of  the  bonds  mentioned  in  the  said  section. 

15  W.,  462. 

Petit^for  g  12.  Any  person  committed  as  above  provided,  or  who 
*  '  ^^'  shall  have  given  the  bond  specified  in  the  fourth  subdivision 
of  the  tenth  section  of  this  act,  or  against  whom  any  suit 
shall  have  been  commenced  in  a  court  of  record,  in  which 
such  person  by  the  provisions  of  this  act,  cannot  be  arrested  or 
imprisoned,  may  present  a  petition  to  a  justice  of  the  supreme 
court,  a  circuit  judge,  any  judge  of  a  county  court,  or  any 
supreme  court  commissioner  in  the  county  in  which  such 
defendant  resides  or  is  imprisoned,  praying  that  his  property 
may  be  assigned,  and  that  he  may  have  the  benefit  of  the 
provisions  of  this  act. 

29  B.,  472;  H.  and  D.,  81 ;  5  D.,  664;  4  H.,  606;  3  H.,  110. 

With  an  S  13.  On  presenting  such  petition,  such  defendant  shaQ 
tovStor??^  deliver  an  account  of  his  creditors,  and  an  inventory  of  his 
estate,  similar  in  all  respects  to  the  account  and  inventory 
required  of  a  debtor,  by  the  sixth  article  of  title  first  and 
chapter  five  of  the  second  part  of  the  Eevised  Statutes ;  and 
shall  annex  to  the  said  petition,  account  and  inventory,  an 
affidavit,  which  shall  be  taken  and  subscribed  by  him,  before 
the  officer  to  whom  such  petition  is  presented,  similar  in  all 
respects  to  the  oath  required  by  the  fifth  section  of  the  sixth 
article  of  the  aforesaid  title  and  chapter. 

BL  and  D.,  81. 

Notice  or  §  14.  Fourteen  days*  previous  notice  of  the  time  and  place 
at  which,  and  of  the  officer  to  whom  such  i)etition  will  be 
presented,  together  with  a  copy  of  such  petition,  and  the 
account  and  inventory  thereto  annexed,  shaU  be  served  per- 
sonally on  the  plaintiffs  by  whom  such  defendant  shall  be 
prosecuted,  their  personal  representatives  or  their  attorney; 
and  proof  of  such  service  shall  be  made  at  the  time  of  pre- 
senting such  petition. 
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S  15.  Any  creditor  of  snch  petitioner  may  oppose  such  wbo  may 
application,  and  may  examine  the  petitioner,  his  wife  or  any  ^SSSii. 
other  witness,  in  the  manner  prescribed  in  the  third  article  of 
the  aforesaid  first  title  and  fifth  chapter,  and  shall  be  entitled 
to  the  like  process  to  compel  their  attendance  and  testimony; 
and  sach  witnesses  shall,  in  all  respects,  be  subject  to  the  pro- 
visions of  the  seventh  article  of  the  said  title,  for  their  neglect 
to  obey  subpoenas,  or  to  testify. 

13  B.,  617. 

5  16.  Upon  sufficient  cause  shown  by  the  petitioner,  or  by  ^^^ 
any  creditor,  the  officer  to  whom  such  petition  is  addressed, 
may  adjourn  the,  hearing  thereof,  not  exceeding  thirty  days ; 
and  if,  at  any  hearing  of  such  petition,  the  opposing  creditor 
shall  fail  to  satisfy  such  officer  that  the  proceedings  on  the 
part  of  the  petitioner  are  not  just  and  fair,  or  that  he  has 
concealed,  removed  or  disi>osed  of,  any  of  his  property,  with 
intent  to  defraud  his  creditors;  such  officer  shall  order  an 
assignment  of  all  the  property  of  such  petitioner,  in  the  same 
manner  os  provided  in  the  fifth  article  of  the  first  title  of  the 
fifth  chapter  of  the  second  part  of  the  Eevised  Statutes,  except 
such  as  is  therein  exempt ;  which  assignment  shall  be  execu- 
ted with  the  like  eftect  as  declared  in  the  said  article,  and 
shall  be  recorded  in  the  same  manner. 

2  B.  Ch.,  291 ;  10  W.,  585. 

§  17.  Such  officer  shall  appoint  one  or  more  assignees,  to  ^J^^^^ 
whom  such  petitioner  shall  assign  all  his  estate ;  and  ui)on  ed.*^^ 
producing  to  such  officer,  evidence  that  such  assignment  has 
been  recorded,  and  a  certificate  of  the  assignees,  that  all  the 
property  of  such  petitioner,  specified  in  his  inventorj-,  has  been 
delivered  to  them,  or  that  he  has  given  satisfactory  security 
for  the  future  delivery  of  the  same,  such  officer  shall  grant  to 
the  petitioner  a  discharge,  which  shall  exonerate  him  from 
being  proceeded  against  by  any  creditor  entitled  to  a  dividend 
of  the  estate  of  such  petitioner,  as  hereinafter  provided,  under 
the  third,  fourth,  fifth,  sixth,  seventh,  eighth  and  ninth  sec- 
tions of  this  act,  for  any  fraud  committed  or  intended  before 
such  discharge. 

2  B.  Ch.,  291 ;  seo  Laws  of  1845,  cl».  214.     Post,  p.  479, 

g  18.  The  assignees  to  wliom  such  assignment  shall  be  Righuand 
made,  shall  be  vested  with  all  the  rights  and  powers  over  the  usTl^le^  • 
proi)erty  so  assigned,  which  are  specified  in  the  eighth  article 
of  tide  first  title  of  chapter  five  of  the  second  part  of  Eevised 
Statutes,  and  shall  be  subject  to  the  same  duties,  obligations 
and  control,  in  all  respects,  and  shall  make  dividends ;  and 
vivcancies  in  their  number,  shall  be  supplied  as '  therein 
directed. 

2B.  Ch.,  291. 

g  19.  The  general  provisions  applicable  to  proceedings  under  oenena 
the  several  articles  of  the  said  first  title,  and  which  are  con-  p™^***®"*- 
IV.— 60 
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tained  in  the  seTenth  article  of  the  said  title,  shall  be  deemed 
to  apply  to  the  proceedings  herein  directed,  so  far  as  the  same 
p«5B.  are  not  inconsistent  with  the  provisions  of  this  act ;  and  the 
officers  and  assignees  performing  any  dnties  nnder  this  act, 
shall  be  entitled  for  their  services,  to  the  same  fees  and  com- 
pensation as  are  provided  by  law,  for  similar  services  under 
the  fifth  article  of  the  aforesaid  title  of  chapter  five,  and  as 
are  provided  by  law  for  services  in  criminal  cases. 

23  N.  Y.,  150. 

^<Iif th^D  S  20.  Every  person  imprisoned  on  civil  process,  at  the  tune 
imprisonei  of  this  act  taking  efibct  as  a  law,  in  any  case  where,  by  the 
preceding  provisions  of  this  act,  such  person  could  not  be 
arrested  or  imprisoned,  shall  be  entitled  to  be  discharged  at 
the  expiration  of  three  months  after  this  act  shall  take  effect 
as  a  law,  unless  the  creditor  at  whose  suit  such  person  shall 
be  imprisoned,  shall,  within  the  time  aforesaid,  make  applica- 
tion and  complaint  to  some  judge  of  the  court  in  which  such 
suit  was  brought,  or  to  some  officer  authorized  to  perform  the 
duties  of  such  judge,  as  specified  in  the  third  and  fourth  sec- 
tions of  this  act ;  and  upon  such  application  being  made,  if  a 
warrant  is  not  issued  as  herein  provided,  such  imprisoDed 
person  shall  be  entitled  to  be  discharged  from  imprisonmeut; 
and  if  such  warrant  be  granted,  the  same  proceeding  shall  be 
•  had  thereon,  as  herein  before  provided ;  and  the  removal  of 
the  defendant  from  any  jail  in  which  he  may  be  imprisoned 
by  any  warrant  in  such  proceedings,  shall  not  be  deemed  au 

escape.  2G  now.  p.  R.,  85;  19  Ab.,  73. 

**•  §  21.  Every  person  imprisoned,  as  in  the  last  preceding 

section  specified,  may  give  a  notice  to  the  creditors  at  whose 
suit  he  is  imprisoned,  and  present  a  petition  and  inventorjs 
as  specified  in  the  twelfth  and  thirteenth  sections  of  this  act; 
and  the  same  proceedings  shall  be  had  thereon  as  herein 
before  provided,  and  a  discharge  granted  on  such  i)etition  as 
therein  directed,  shall  entitle  such  petitioner  to  be  discharged 
from  his  imprisonment. 
ftJr^Silu  S  22.  Whenever  any  complaint  shall  be  made  under  the 
*"^^  third,  fourth  and  fifth  sections  of  this  act,  and  the  same  shall 
be  dismissed,  the  party  making  the  same  shall  be  liable  for  all 
fees  to  officers,  and  for  all  costs  ^ind  expenses  which  the  defen- 
dant shall  have  incurred. 

4  H.,  640 ;  10  W.,  607.    Seo  Laws  of  1838,  ch.  138.     Post,  p.  477. 

To^wwdi        S  23.  Whenever  in  tliis  act,  the  removal,  concealment  or 
CSTu  to    disposal  of  any  proi)erty  is  declared  to  be  the  ground  of  any 
**'^'^*        complaint  or  proceeding,  and  where  any  bond  is  required  in 
reference  to  such  concealment,  removal  or  disposal,  tiie  sauu* 
shall  not  be  deemed  to  apply  to  any  property  which  shall  W 
expressly  exempted  by  statute  from  levy  and  sale  under  exe- 
cution. 
»j«jy        S  24.  Whenever  a  bond,  given  under  the  tenth  section  of 
^  this  act,  shall  become  forfeited  by  the  non-performance  of  the 
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ooadition  thereof,  the  plaintiff  shall  be  entitled  to  leoover   ^'"^^•^• 
thereon  the  amount  due  to  him,  on  the  judgment  obtained  in 
the  original  suit  instituted  against  the  defendant  giving  such 
bond. 

S  25.  The  foregoing  provisions  of  this  act  shall  not  extend  ^^W 
to  suits  or  proce^lings  before  justices'  or  other  courts  for  the  SeCuander 
recovery  of  any  debt  or  demand  of  fifty  dollars  or  less.  *^ 

Soe  Laws  of  1838,  ch.  138.    Po8%  p.  477. 

5  26.  Any  person  who  shall  remove  any  of  his  property  out  l^*^ 
of  any  county,  with  intent  to  prevent  the  same  from  being  Smorui 
levied  upon  by  any  execution,  or  who  shall  secrete,  assign,  fngtS^'' 
convey,  or  otherwise  dispose  of  any  of  his  property,  with  ^^^' 
intent  to  defraud  any  creditor,  or  to  prevent  such  property 
being  nmde  liable  for  the  payment  of  his  debts,  and  any  per- 
son who  shall  receive  such  property  with  such  intent,  shall, 
on  conviction,  be  deemed  guilty  of  a  misdemeanor ;  and  where 
the  property  so  removed,  secreted,  concealed,  assigned,  con- 
veyed, received  or  otherwise  disposed  of,  shall  be  worth  fifty 
dollars  or  less,  such  offence  may  be  tried  by  a  court  of  special 
sessions  of  the  peace  in  the  manner  directed  in  the  third  title 
of  chapter  second  of  the  fourth  part  of  the  Revised  Statutes, 
and  in  such  case,  the  punishment  for  such  offence  shcill  be 
limited  as  prescribed  in  the  said  title. 

19  W.,  480;  16  W.,  546;  15  W.,  4C2;  13  W.,  399. 

S  27.  Whenever  any  i)crson  shall  have  been  convicted  of  a  gJYmi!?* 
misdemeanor  under  the  last  preceding  section  of  this  act,  the  demeanor. 
same  proceedings  may  be  had  for  the  appointment  of  trustees 
to  take  charge  of  the  estate  of  such  person  as  are  authorized 
by  the  second  article  of  the  lirst  title  of  chapter  five  of  the 
second  part  of  the  Revised  Statutes;  and  the  trustees  so 
appointed  shall  possess  all  the  i)owers,  rights,  and  authority, 
be  entitled  to  the  same  compensation  and  be  subject  to  the 
same  duties,  obligations  and  control,  in  all  respects,  as  trus- 
tees appointed  under  the  said  second  article ;  and  in  addition 
thereto,  if  such  trustees  suspect  that  the  person  so  convicted 
has  concealed  about  his  person  or  otherwise,  money  or  evi- 
dences of  debt,  ui>on  maldng  oath  of  the  same  before  any 
judge  of  a  county  court,  and  on  such  judge  being  satisfied 
that  such  suspicions  are  well  foiuuled,  he  may  issue  a  warrant 
authorizing  and  commanding  any  sheriff  or  constable  to  search 
the  person  of  such  defendant,  and  any  place  occupied  by  him, 
or  any  trunk  or  other  article  owned  or  i)ossessed  by  him,  for 
such  money  or  evidences,  and  to  deliver  what  shall  be  so  dis- 
covered to  such  trustees. 

5  28.  When  it  shall  api^ear  to  any  officer  authorized  to  Perinrj. 
entertain  any  proceedings  under  this  act,  that  any  misde- 
meanor or  i)erjury  has  been  committed  by  any  party  or  wit- 
ness, it  shall  be  his  duty  to  take  the  measures  prescribed  by 
law  to  cause  the  offender  to  appear  at  the  proper  court  having 
jurisdiction  of  tlje  offence,  to  answer  for  the  same. 

16  W.,  646. 
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S  29.  No  person  shall  be  excused  from  answering  any  bill  in 
equity,  seeking  a  discovery  in  relation  to  any  fraud  prohibited 
by  this  act,  or  from  answering  as  a  witness  in  relation  to  any 
such  fraud ;  but  no  such  answer  shall  be  used  in  evidence  in 
any  other  suit  or  prosecution. 

16  W.,  646. 

S  30.  No  execution  issued  on  any  judgment  rendered  by 
any  justice  of  the  peace  upon  any  demand  arising  upon  eon- 
tract  express  or  implied,  or  upon  any  other  judgment  founded 
upon  contract,  whether  issued  by  such  justice  or  by  the  clerk 
of  the  county,  shall  contain  a  clause  authorizing  an  arrest  or 
imprisonment  of  the  person  against  whom  the  same  shall  issue, 
unless  it  shall  be  proved,  by  the  affidavit  of  the  person  in 
whose  favor  such  execution  shall  issue,  or  that  of  some  other 
person,  to  the  satisfaction  of  such  clerk  or  justice,  either, 

2.  That  such  judgment  Avas  for  the  recovery  of  money  col- 
lected by  any  public  officer :  or, 

3.  For  official  misconduct  or  neglect  of  duty ;  or, 

4.  For  damages  for  misconduct  or  neglect  in  any  profes- 
sional employment. 

^8  amended  by  Laws  of  1840,  ch.  377.  .  Post,  p.  478. 
22  B.,  593  ;  16  B.,  662;  15  W.,  479. 

S  31.  No  warrant  shall  issue  against  a  defendant  in  any 
case  in  which,  by  the  provisions  of  the  last  preceding  section, 
an  execution  on  the  judgment  recovered,  ex)uld  not  be  issue*! 
against  his  body,  and  whenever  a  warrant  in  such  case  shall 
issue,  the  like  affidavit  shall  be  required  as  for  issuing  of  an 
execution  by  the  provisions  of  said  section. 

16  W.,  479. 

S  32.  Whenever  by  the  provisions  of  the  last  preceding 
section  no  warrant  can  issue,  and  the  plaintiff  shall  be  a  non- 
resident of  the  county,  and  shall  give  the  like  proof  of  the 
fact,  and  tender  to  the  justice  the  security  now  required  by 
law  to  entitle  him  to  a  warrant,  the  justice  shall  issue  a  sum- 
mons, which  may  be  made  returnable  not  less  than  two  nor 
more  than  four  days  from  the  date  thereof,  and  shall  be 
served  at  least  two  days  before  the  time  of  appearance  men- 
tioned therein ;  and  if  the  same  shall  be  returned  personally 
served,  the  same  proceedings  shall  be  had,  and  no  longer 
adjournment  granted,  than  in  case  of  a  warrant  at  the  instance 
of  a  non-resident  plaintiff. 

15  W.,  479,  662. 

S  33.  Whenever,  by  the  provisions  of  the  thirtieth  section 
of  this  act,  no  warrant  can  issue,  and  the  defendant  shall 
reside  out  of  the  county,  he  shall  be  proceeded  against  by 
summons  or  attachment,  returnable  not  less  than  two,  nor 
more  than  four  days  from  the  date  thereof,  which  shall  be 
served  at  least  two  days  before  the  time  of  appearance 
mentioned  therein;   and  if  such   defendant  be   proceeded 
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n^i^aiDst  otherwise,  the  justice  shall  have  no  jurisdiction  of 
ilit^  cause. 

26  B.,  429;  22  B.,  693;  16  B.,  652;  U  B.,  96;  11  B^  624;  4  D.,  692; 
6  n.,  313;  24  W.,  486;  23  W^  336;  15  W.,  4t9,  662;  1  K.  D.  S., 
615  ;  31  N.  Y.,  419. 

S  34.  In  addition  to  the  cases  in  which  suits  may  now  boAtuch. 
coiuuicnced  before  justices  of  the  peace  by  attachment,  anySMc?""^ 
suit  for  the  recovery  of  any  debt  or  damage  arising  upon  any 
contract  express  or  implied,  or  upon  any  judgment  for  one 
hundred  dollars  or  less,  may  be  so  commenced,  whenever  it 
shall^  satisfactorily  appear  to  said  justice  that  the  defendant 
is  about  to  remove  from  the  county,  any  of  his  property,  with 
intent  to  defraud  his  creditor,  or  has  assigned,  disposed  of, 
secreted,  or  is  about  to  assign,  dispose  of,  or  secrete  any  of  his 
property,  with  the  like  intent,  whether  such  defendant  be  a 
resident  of  this  state  or  not. 

So  amended  by  Laws  of  1842,  ch.  107. 

16B.,368;  16B.,546;  4D.,  118,692;  24  W.,  485;  23W.,35G;  20W.,'?7; 
15  W.,  479;  14  W.,  237  ;  13  W.,  404;  12  W.,  360;  31  N.  Y.,  598. 

S  35.  Before  any  attachment  shall  issue  in  such  case,  or  in  in  what 
the  cases  provided  for  in  article  second,  title  fourth,  chapter  S*Sm-^ 
second,  part  third  of  the  Revised  Statutes,  the  plaintiff  shall  ^^^^^^ 
by  his  own  affidavit,  or  that  of  some  other  person  or  persons, 
prove  to  the  satisfaction  of  the  justice,  the  facts  and  circum- 
stances to  entitle  him  to  the  same,  and  that  he  has  such  a 
claim  as  is  specified  in  the  last  preceding  section  against  the 
defendant,  over  and  above  all  discounts  which  the  defendant 
may  have  against  him,  specifying,  as  near  as  may  be,  the 
amount  of  such  claim  or  the  balance  thereof;  and  such  plaint- 
iff, or  some  one  in  his  behalf,  shall  also  execute  in  the  cases 
provided  for  by  this  act,  a  bond  in  the  penalty  of  at  least  one 
hundred  dollars,  with  such  sureties,  and  upon  such  condition 
as  is  required  in  section  twenty-ninth  of  said  article ;  and  so 
much  of  said  article  as  requires  any  other  or  different  proof 
for  the  issuing  of  an  attachment,  than  that  required  by  this 
section,  is  hereby  repealed. 

14  B.,  96;  4  D.,  94,  118,  592;  3  D.,  60;  1  D.,  184;  23  W.,  336;  20  W., 
184 ;  16  W.,  565  ;  15  W.,  479 ;  14  W.,  237  ;  12  W.,  360 ;  31  N.  Y., 
595  ;  19  Ab.,  73. 

g  36.  Every  attachment  issued  by  virtue  of  this  act,  or  of  Attach- 
the  provisions  contained  in  the  said  second  article,  shall  be  S^"*  ^^ 
served  in  the  manner  now  provided  in  said  article,  except  that  ^^^ 
if  the  defendant  can  be  found  in  the  county,  the  copy  of  such 
attachment  and  inventory,  shall  be  served  upon  him  person- 
ally instead  of  leaving  the  same  at  the  place  now  prescribed 
in  said  article :  and  the  return  of  said  officer,  in  addition  to 
what  is  now  requured,  shall  state  specifically  whether  such 
copy  was  or  was  not  personally  served  upon  the  defendant. 

3  D.,  318;  2  HUt,  216;  14  Ab.,  238. 

§  37.  If  such  attachment  was  issued  in  one  of  the  cases  Proceed. 
provided  for  by  this  act,  and  shall  be  returned  personally  JSSrS? 
served  upon  the  defendant,  the  justice  shall,  on  the  return 
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day,  proceed  to  hear  and  determine  the  cause  in  the  same 
manner  os  upon  a  summons  returned  i)ersonally  served. 

S  38.  If  such  attachment  was  issued  in  one  of  the  cases 
provided  for  by  this  act.  and  at  the  return  day  it  shall  appear 
by  the  return,  that  property  was  attached,  and  that  a  copy 
of  such  inventory  and  attachment  was  not  personally  served, 
and  the  defendant  shall  not  appear,  the  plaintiff  may  takeout 
a  summons  against  the  defendant ;  and  if  such  summons  shall 
be  returned  that  the  defendant  cannot  be  found  after  diligent 
inquiry,  or  that  the  same  has  been  personally  served  upon  the 
defendant,  then,  in  either  case,  the  justice  shall  proceed  to 
hear  and  determine  the  cause  in  the  same  manner  as  upon  a 
summons  returned  personally  served. 

9  B.,  378. 

g  39.  A  judgment  obtained  beforo  any  justice,  in  any  suit 
commenced  by  attachment,  when  the  defendant  shall  not  be 
personally  served  with  the  attachment  or  summons,  and  shall 
not  appear,  shall  bo  only  presumptive  evidence  of  indebted- 
ness, in  any  suit  that  may  be  brought  thereon,  and  may  be 
repelled  by  the  defendant;  and  no  execution  issued  upon  such 
judgment  shall  be  levied  upon  any  other  property  than  such 
as  was  seized  under  the  attachment  issued  thereon;  nor  shaD 
any  defendant,  in  such  6ase,  be  barred  of  any  set-off  which 
he  may  have  against  the  plaintiff. 

1  B.  Ch.,  571. 

g  40.  A  defendant,  against  whose  body,  by  the  provisions 
of  this  act,  an  execution  cannot  be  issued  from  a  justice's 
court,  shall  not  be  required,  in  order  to  obtain  an  adjourn- 
ment of  a  cause,  to  give  a  bond  with  the  condition  now  re- 
quired by  law,  but  instead  thereof,  the  condition  of  such  bond 
shall  be,  that  no  part  of  his  property  liable  to  be  taken  on 
execution  shall  be  removed,  secreted,  assigned,  or  in  any  way 
disposed  of,  except  the  necessary  support  of  himself  and 
family,  until  the  plaintiff's  demand  shall  be  satisfied,  or  until 
the  expiration  of  ten  days  after  such  plaintiff  shall  be  enti- 
tled to  have  an  execution  issued  on  the  judgment  obtained 
in  such  cause,  if  he  shall  obtain  such  judgment,  and  if  the 
condition  of  such  bond  be  broken,  and  an  execution  on  such 
judgment  be  rotumed  unsatisfied  in  whole  or  in  part,  tiie 
plaintiff,  in  an  action  on  such  bond,  shall  be  entitled  to  re- 
cover the  amount  due  on  such  judgment. 

4  D.,  116. 

5  41.  Sections  one  hundred  and  thirty-seven,  one  nundred 
and  thirty-eight  and  one  hundred  and  thirty-nine,  of  title 
fourth,  chapter  second  and  part  third  of  the  Rievised  Statutes 
are  hereby  repealed.       Ante,  yoL  2,  p.  267. 

§  42.  When  judgment  shall  be  rendered  against  the  de- 
fendant, no  more  than  two  summonses,  and  the  slarvices  of 
the  two  summonses,  shall  be  included  in  the  costs  of  such 
judgment. 
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5  43.  All  the  provisions  of  said  title  fourth,  not  hereby  Reviged  ' 
expressly  repealed,  and  not  inconsistent  with  the  provisions  ^JSfSS. 
4)f  this  act,  are  hereby  declared  to  be  in  full  force,  and  to 
apply  to  the  provisions  of  this  act,  so  far  as  the  same  relate 
to  proceedings  in  courts  before  justices  of  the  peace. 

13  B.,  634;  4  D.,  592  j  23  W.,  336. 

5  44.  All  persons  imprisoned  at  the  time  this  act  shall  take  ^|i"^;^J5j;|, 
eflfect  as  a  law,  by  virtue  of  any  execution  issued  upon  a  ujcVrSlS'"* 
judgment  recovered  before  any  justice,  upon  any  contract,  ^^^^ 
express  or  implied,  shall  be  discharged  from  such  imprison- 
ment, as  in  the  next  section  provided,  unless  the  plaintifi*  in 
such  execution  shall,  on  or  before  that  day,  file  with  the  jailer 
an  affidavit,  stating  such  facts  as  would  authorize  an  execu- 
tion against  the  body  of  the  defendant,  according  to  the 
twenty-ninth  section  of  this  act. 

g  45.  To  entitle  such  imprisoned  debtor  to  such  discharge,  obuiiedr' 
he  shall  present  to  the  jailer  or  sheriff  in  whose  custody  he 
shall  be,  an  affidavit  setting  forth  that  the  execution,  by 
virtue  of  which  he  is  imprisoned,  issued  upon  a  judgment 
obtained  on  a  contract,  express  or  implied,  or  obtained  on  a 
judgment  founded  on  such  contract;  and  thereupon  he  shall 
be  discharged,  and  the  sheriff  shall  not  be  liable  to  any  action 
for  such  discharge. 

g  46.  Any  person  imprisoned  on  any  process  issued  out  of  J^SJ^*^® 
any  court,  who  shall  be  entitled  to  be  discharged  from  such  corp«S, 
imprisonment  under  the  provisions  of  tliis  act,  may  bring  a 
writ  of  habeas  corjuis  or  certiorari  for  that  i)urpose,  in  the 
manner  provided  in  the  ninth  chapter  of  the  third  i)art  of 
the  Revised  Statutes. 

12  W.,  231. 

S  47.  The  provisions  of  this  act,  from  the  twenty-ninth  ^^^j^gf^ 
section  inclusive,  shall  apply  to  executions,  warrants  and  to  ciuSs. 
other  process  issued  by  the  marine  court  in  the  city  of  New 
York,  by  the  assistant  justices  for  wards  in  the  said  city,  and 
by  the  justices  of  the  justices'  courts  of  the  city  of  Albany 
and  of  the  city  of  Hudson,  and  to  all  proceedings  in  the  said 
courts  and  by  the  said  justices,  in  the  like  cases  and  in  the 
same  manner  as  herein  provided  in  respect  to  justices  of  the 
peace. 


CHAP.  52. 

AN  ACT  to  provide  for  the  payment  of  the  costs  and 
disbursements  of  attaching  creditors. 

Passbd  March  8,  1883. 

The  Peoph  of  the  State  of  New  York^  represented  in  Senuto 
and  Assembly,  do  enact  as  follows: 

5  1.  The  trustees  appointed  under  and  in  pursuance  of  the  Pnty  of 
fifth  chapter  of  the  second  part  of  the  Eevised  Statutes  ^'"'**'*''' 
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^*'"'  shall,  out  of  the  moneys  in  their  hands,  after  deducting  all 
the  necessary  disbursement^  made  by  them  in  the  dificharge 
of  their  duty  and  their  commission,  pay  to  the  attaching 
creditor  his  costs  and  disbursements  to  be  taxed. 
Conxion  g  2.  The  bond  required  to'  be  given  by  the  fifty-fifth  section 
of  the  first  article  of  the  first  title  of  the  said  chapter,  shall 
also  contain  a  condition  that  in  the  event  of  its  appearing 
that  any  sum  of  money  was  due  to  any  attaching  creditor, 
the  said  debtor  will  pay  to  every  such  creditor  the  costs  and 
disbursements  incurred  in  obtaining  such  attachment,  and  of 
the  proceedings  thereon. 

12  B.,  112.     Ante,  vol.  2,  pp.  41,  12. 


CHAP.  245. 

AN  ACT  to  allow  and  regulate  costs  in  cases  of  attach- 
ments. 

Passed  May  2,  1834. 
The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

§  1.  That  in  cases  of  attachments  against  the  property  of 
absent,  concealed,  or  non-resident  debtors,  pursuant  to  article 
first,  title  first,  chapter  fifth  of  the  second  part  of  the  Revised 
Statutes,  when  an  attorney  or  counsellor  shall  be  employed 
to  conduct  the  proceedings,  there  shall  be  allowed  and  paid 
out  of  the  funds  of  such  debtor  before  distribution,  to  the 
prosecuting  creditor,  the  legal  costs  of  such  attorney  and 
counsel,  to  bo  taxed  by  the  judge  or  supreme  court  commis- 
sioner issuing  such  attachments. 
Bxpenaes.       g  2.  That  for  such  attomcy  and  counsel,  for  the  necessary 
disbursements,  and  for  drawing  the  necessary  papers,  the 
same  rate  of  allowance  shall  be  taxed  as  in  cases  prosecuted 
in  the  supreme  coiwt,  where  supreme  court  costs  are  allow- 
able: and  the  like  tees  for  attorney  and  counsel  fee  may  be 
taxed  for  any  attendance  before  the  trustees,  as  are  now  tax- 
able upon  a  reference  in  the  supreme  court. 


CHAP.  418. 

AN  ACT  to  amend  the  fifth  subdivision  of  section  ten  of 
the  act,  entitled  ''An  act  to  abolish  imprisonment  for 
debt,  and  to  punish  fraudulent  debtors,"  passed  April 
26,  1831. 

Passed  May  13, 1887. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  folUms : 
Amead'  g  1.  The  fifth  subdivisiou  of  section  ten  of  the  act  entitled 

*'An  act  to  abolish  imprisonment  for  debt,  and  to  ptmisb 
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OHAP.  y. 
fraudulent  debtors,"  passed  April  26, 1831,  shall  apply  only 

in  eases  where  the  particular  fraudulent  design  established 
against  the  defendant,  is  only  that  specified  in  the  first  sub- 
division in  the  fourth  section  of  the  act  hereby  amended. 

Ante,  p.  468. 


CHAP.  138. 

*        AN  ACT  in  relation  to  fraudulent  debtors. 

Passed  March  30, 1888. 

Tlis  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  1.  A  judgment  rendered  by  and  before  a  justice  of  the  JJj^JJ^ 
peace  for  any  sum  exceeding  the  sum  of  twenty-five  dollars,  J*^*?*^ 
exclusive  of  costs,  a  transcript  whereof  shall  have  been  filed  tioe  for  uy 
and  docketed  in  the  clerk's  office  pursuant  to  the  provisions  j5?*^^* 
of  article  eight,  title  four,  chapter  two,  part  three  of  the  Be- 
vised  Statutes,  shall  be  deemed  and  taken  to  be  a  judgment 
in  the  court  of  common  pleas  of  the  county  where  such  trans- 
cript shall  have  been  filed  and  docketed  for  all  the  purposes 
contemplated  by  the  act  entitled  '*  An  act  to  abolish  imprison- 
ment for  debt,  and  to  punish  fraudulent  debtors :"  and  the 
plaintiff  may  proceed  in  like  manner  as  if  such  judgment  had 
been  obtained  in  a  court  of  common  pleas :  and  such  plaintiff 
and  defendant  shall  be  entitled  to  the  same  rights  and  privi- 
leges as  are  conferred  on  parties  to  suits  in  courts  of  record 
under  the  last  mentioned  act  and  the  acts  amending  the  same. 

2  N.  T.,  104. 

S  2.  Instead  of  the  evidence  that  the  plaintiff  has  a  debt  or  syidenoe  of 
demand  of  over  fifty  dollars,  as  required  by  the  fourth  section  ment  °^*" 
of  the  last  mentioned  act,  it  shall  be  sufficient  fos  the  plaintiff 
to  adduce  such  evidence  that  he  has  a  judgment  against  the 
defendant  of  over  twenty-five  dollars,  exclusive  of  costs,  a 
transcript  whereof  has  been  filed  in  the  clerk^s  office  as  afore- 
said. 

§  3.  The  costs,  fees  and  expenses  of  the  proceedings  under  cobu.  feoa 
this  act,  and  under  the  act  last  aforesaid,  for  the  arrest  andpen^! 
trial  of  a  defendant,  shall  in  all  cases  be  made  out  by  stating 
the  particular  charges,  and  be  taxed  by  the  officer  before 
whom  such  proceedings  shall  be  had :  but  no  counsel,  retain- 
ing or  trial  fee  shall  be  allowed  either  party ;  nor  shall  the 
costs  in  any  case  be  taxed  against  the  opposite  party  exceed 
the  sum  of  ten  dollars,  where  the  demand  claimed  by  the 
plaintiff  shall  exceed  fifty  dollars,  nor  more  than  five  dollars 
where  the  demand  claimed  by  the  plaintiff  shall  be  fifty  dol- 
lars or  less. 

4  H.,  540;  see  Lawa  of  1848,  ch.  48.    Ante,  pp.  470.  471.    Post,  p.  482. 
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As  to  noii« 
residents. 


CHAP.  165. 

AN  ACT  to  amend  the  act  abolishing  imprisonment  for 

debt. 

Passed  April  25, 1840. 

The  People  of  the  State  of  New  Torif  represented  in  Senate 
and  Assembly y  do  enact  as  foUotvs: 

S  1.  So  much  of  the  act  entitled  ^^  An  act  to  abolish  impri- 
sonment for  debt,  and  to  punish  fraudulent  debtors,"  passed 
April  26,  1831t  as  declares  that  the  provisions  in  the  first 
section  thereof  shall  not  extend  to  any  person  who  shall  not 
have  been  a  resident  of  this  state  for  at  least  one  month  pre- 
vious to  a  suit  commenced  against  him,  is  hereby  repealed. 

1  D.,  176.      Ante,  p.  465. 


B<ind  to  be 
fflven  \o 
tto title  to 
postpone- 
Dient. 


OUusere- 
peaied. 


CHAP.  377. 

AN  ACT  further  to  amend  the  act  entitled  "An  act  to 
abolish  imprisonment  for  debt  and  to  punish  fraudulent 
debtors,"  passed  April  26,  1831. 

Passed  May  14,  1840. 

The  People  of  the  State  of  New  Yorhy  represented  in  SenaU 
and  Assembly f  do  enact  as  foUows : 

S  1.  Whenever  any  defendant  shall  be  arrested  by  virtue  o 
a  warrant  issued  in  pursuance  of  the  third  and  fourth  sections 
of  the.  said  act,  such  defendant  shall  not  be  entitled  to  have 
the  hearing  adjourned  or  postponed,  as  mentioned  in  the 
seventh  section  of  the  said  act,  unless  such  defendant,  in 
addition  to  the  requirements  of  the  said  seventh  section, 
enter  into  a  bond  to  the  plaintiff,  in  a  penalty  of  not  less 
than  twice  the  amount  of  the  debt  or  demand  claimed,  with 
such  sureties  as  shall  be  approved  by  the  officer  issuing  the 
warrant,  conditioned  that,  until  the  final  decision  of  the  mat 
ter  pending  before  such  officer,  such  defendant  will  not  re- 
move any  property  which  he  then  has  out  of  the  jurisdiction 
of  the  court  in  which  the  suit  in  which  such  warrant  is  issued 
is  brought,  with  intent  to  defiraud  any  of  his  creditors;  and 
that  he  will  not  assign  or  dispose  of  any  such  property  with 
intent  or  with  a  view  to  give  a  preference  to  any  creditor  for 
any  debt  antecedent  to  such  assignment  or  disposition. 

S  2.  The  first  subdivision  of  the  thirtieth  section  of  the  said 
act  is  hereby  repealed. 

Antfl^  p.  466. 
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CHAP.  242, 

AN  ACT  to  amend  so  much  of  paxt  second  of  chapter  five 
of  the  Bevised  Statutes  as  relates  to  attachments  agamst 
non-residents  or  absconding  debtors. 

Passed  May  25, 1841. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly,  dp  enact  as  follows  : 

g  1.  It  shall  be  lawful  for  the  owners  or  masters  of  any  JJSJi^ 
ship  or  yessel  on  board  of  which  the  goods  of  any  non-resi-  ™^^^ 
dent,  concealed  or  absconding  debtor  sl^l  have  been  shipped  tSS^. 
in  good  faith,  for  the  purpose  of  transportation,  without  re- 
shipment  or  transhipment  in  this  state,  to  any  port  or  place 
out  of  this  state,  to  transport  and  deliver  such  goods  accord- 
ing to  their  destination,  notwithstanding  the  issuing  of  any 
attachment  against  such  debtor,  unless  the  attaching  creditor, 
his  agent  or  attorney,  shall  execute  a  bond  with  sufficient 
sureties  to  any  or  either  of  the  owners  or  masters  of  tke  ves- 
sel on  board  of  which  such  goods  shall  be  shipped,  conditioned 
to  pay  such  owner  or  master  all  expenses,  damages  and 
charges  which  may  be  incurred  by  such  owners  or  master  or 
to  which  they  may  be  subjected  for  unlading  said  goods  from 
said  vessel,  and  for  all  necessary  detention  of  said  vessel  for 
that  purpose. 

S  2.  This  act  shall  not  extend  to  any  case  where  such  owner  tMag 
or  master,  either  before  or  at  the  time  of  the  shipment  of  such  "*"" 
goods,  shall  have  received  actual  information  of  the  issuing  of 
such  attachment,  nor  where  the  owner  or  the  master  of  any 
vessel  have  in  any  wise  connived  at  or  been  privy  to  the 
shipment  of  such  goods  for  the  purpose  of  screening  them 
from  legal  process,  or  for  the  purpose  of  hindering,  delaying 
or  defrauding  creditors. 


CHAP.  214. 

AN  ACT  further  to  amend  the  "  Act  to  abolish  imprison- 
ment for  debt,  and  to  punish  fraudulent  debtors,"  passed 
April  26,  1831. 

Passed  May  13,  1845. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

5  1.  Any  person  who  may  have  been  arrested  or  imprisoned  Provi.ion 
as  a  fraudulent  debtor,  by  the  order  of  any  judge  or  other  J? £d"iS^ 
officer,  under  and  by  virtue  of  the  "  Act  to  abolish  imprison-  §2*Saii*^* 
ment  for  debt  and  to  punish  fraudulent  debtors,"  passed  April 
26,  1831,  and  who  shall  have  been  adjudged  guilty  of  either 
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of  the  frauds  specified  in  the  fourth  section  of  the  said  act,  in 
addition  to  the  case  provided  for  by  the  seventeenth  section 
of  the  said  act,  shall  also  be  entitled' to  the  discharge  provided 
for  by  the  said  section,  upon  his  putting  in  and  perfecting 
{special  bail  in  any  suit  which  shall  have  been  commenced 
against  him  by  the  creditor  upon  whose  complaint  he  may 
have  been  arrested,  whether  a  judgment  or  decree  shall  have 
b^en  obtained  therein  or  not. 

See  Laws  of  1846,  ch.  209.    Post,  p.  481. 

J^^y  to     g  2.  Any  person  who  may  have  put  in  and  perfected  special 
menton'   bail  in  any  suit,  pursuant  to  the  provisions  of  the  foregoing 
SSSSl^"   section,  shall  be  liable  to  be  imprisoned  upon  any  execution 
to  be  issued  against  his  body  in  such  suit,  in  the  same  man- 
ner as  though  the  act  hereby  amended  had  not  been  passed. 

Ante,  p.  469. 

CHAP.  158. 

AN  ACT  in  relation  to  the  appointment  of  assignees  and 
trustees  of  non-resident,  absconding,  insolvent,  or  impri- 
soned debtors. 

Passed  May  9,  1846. 

The  People  of  fh^  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 
III  CMC  cf       ^  1.  Whenever  any  assignee  or  trustee  appointed  under  any 
othS?^     authority  conferred  by  any  of  the  provisions  of  title  one* 
tra7u^  u   chapter  five  and  part  two  of  the  Bevised  Statutes,  or  of  any 
be  appoint,  previous  statute  relating  to  insolvent  or  imprisoned  debtors, 
shall  have  removed  from  and  shall  have  continued  to  reside 
out  of  this  State  for  one  year,  or  shall  hereafter  remove  from 
and  shall  continue  to  reside  out  of  this  State  for  one  year,  it 
shall  be  lawful  for  the  officer  who  originally  appointed  such 
assignee  or  trustee,  or  in  case  of  his  absence,  death,  or 
removal,  his  successor  in  office,  or  any  other  officer  residing 
in  the  county  where  such  assignee  or  trustee  was  resident, 
who  by  law  would  originally  have  been  authorized  and  em- 
powered to  make  an  appointment  of  such  assignee  or  trustee, 
after  giving  notice  and  an  opportunity  to  the  creditors  to 
propose  proper  persons,  to  appoint  another  person  in  the 
place  of  such  assignee  or  trustee  so  removed  or  to  remove 
as  aforesaid. 

10  B.,  634. 

SllrtBnd  .S  2-  The  assignee  or  trustee  appointed  in  the  place  of  the 
Stttiei.  afiisignee  or  trustee  so  removed,  or  to  remove  as  aforesaid, 
diall  in  all  respects  have  the  like  powers  and  authority,  and 
be  subject  to  the  same  control,  obligations  and  responsibOities 
as  the  assignee  or  trustee  originally  appointed;  and  tlie 
appointment  of  an  assignee  or  trustee  imder  the  provisions 
of  this  act  shall  be  certified  and  recorded  as  the  original 
appointment  was  required  to  be  recorded. 
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CHAP.  209. 

AN  ACT  further  to  amend  the  "  Act  to  abolish  imprison- 
ment for  debt,  and  to  punish  fraudulent  debtoi-s/'  passed 
April  26, 1831. 

Passed  May  12,  1846. 

The  People  of  tlie  State  of  New  TorJc,  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

S  1.  The  first  section  of  the  act  passed  May  13, 1845,  en-  5*"'J«<L 
titled  "  An  act  further  to  amend  the  act  to  abolish  imprison-  oMMsnot 
ment  for  debt,  and  to  punish  fraudulent  debtors,"  passed  m^'^ 
April  26, 1831,  shall  not  apply  to  the  easeof  a  person  arrested 
or  imprisoned  for  either  of  the  frauds  specifled  in  eitiber  of 
the  first  three  subdivisions  of  the  fourth  section  of  the  ''  Act 
to  abolish  imprisonment  for  debt,  and  to  punish  fraudulent 
debtors,"  passed  April  26, 1831.      Ante,  p.  466.     . 


CHAP.  366. 

AN  ACT  relating  to  proceedings  of  insolvents  to  obtain  a 
mscharge  from  their  debts. 

Passbd  November  16,  1847. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

§  1.  Whenever  an  order  shall  be  made  by  any  judge  or  offi-  Notice,  how 
cer  under  the  provisions  of  the  third  article  of  the  fifth  chapter  ^ved  on 
of  the  first  title  of  the  second  part  of  the  Revised  Statutes,  SSSKS",''' 
requiring  cause  to  be  shown  why  an  assignment  of  an  insol-  {Sd  suKI' 
vent's  estate  shall  not  be  made,  and  he  be  discharged  from 
his  debts,  it  shall  be  the  duty  of  the  said  judge  or  oflicer,  in 
addition  to  the  publication  of  the  said  notice,  as  provided  in 
the  tenth  section  of  the  said  article,  to  direct  in  all  cases 
where  any  of  the  creditors  of  the  said  insolvent  reside  in  the 
United  States,  and  where  the  place  of  such  residence  is  known 
to  the  said  insolvent,  the  service  of  notice  of  such  order  on 
each  of  said  creditors  in  person  or  by  letter,  addressed  to  him 
by  mail  at  his  known  and  usual  place  of  residence,  and  if  such 
service  shall  be  personal,  it  shall  be  at  least  twenty  days,  and 
if  by  mail,  then  forty  days  before  the  day  fixed  for  showing 
cause  against  such  discharge.        Ante^  yoI.  2,  p.  le. 

S  2.  The  said  judge  shall  not  proceed  to  hear  the  proof  and  gj^^'^ 
allegations  of  the  i>arties  in  the  matter,  nor  shall  any  proceed- 
ings be  had  on  the  day  appointed  to  show  cause,  until  proof 
shall  have  been  given  to  the  satisfaction  of  the  said  judge  or 
c^cer,  of  the  service  of  the  said  notice,  in  the  manner  required 
by  this  act.    Provided,  however,  that  nothing  herein  contain-  ^o^^***- 
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ed  shall  be  deemed  to  apply  to  any  proceedings  commenoed 
before  this  act  shall  take  effect. 


CHAP.  48. 

AN  ACT  to  amend  the  several  acts  in  relation  to  fraudu- 
lent debtors. 

Pasbkd  February  18,  1848. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

proTiMoni  S  1-  All  the  provisions  of  the  act  entitled  ''An  act  in  lela- 
l!b^7?^^  tion  to  fraudulent  debtors,"  passed  March  30th,  1838,  shall 
H?/toi^     extend  to  judgments  rendered  before  the  justices'  courts  of 

the  cities  of  Albany,  Troy  and  Hudson.      Ante,  p.  477. 

Appuci^         §  2.  Applications  for  a  warrant,  under  and  in  pursuance  of 

t!i°ori^   the  provisions  of  the  act  entitled  <'  An  act  to  abolish  impri- 

m^9?^     sonment  for  debt,  and  to  punish  fraudulent  debtors,"  passed 

April  26th,  1831,  and  the  several  acts  amending  the  same, 

may  be  made  to  any  judge  of  a  court  of  record  in  any  county 

in  which  the  judgment  on  which  the  complaint  is  grounded, 

is  docketed,  and  in  which  the  defendant  resides. 

26  B.,  259.        ADte»  p.  465. 


CHAP.  210. 

AN  ACT  to  enable  trustees,  receivers,  and  assignees  to  be 
come  petitioning  creditors  under  article  third,  title  firsts 
chapter  fifth,  part  second,  of  the  Revised  Statutes. 

Passed  April  8,  1850. 

The  People  of  the  State  of  New  York,  represented  in  SentUe 
and  Assembly  J  do  enact  as  follows : 

Trastees,        g  1.  Tmstoos,  rcceivcrs,  and  assignees  of  the  estate  of  any 
S?/my     creditor  of  an  insolvent,  whether  created  by  operation  of  law 
p^ttoning  ^^  l>y  tJ*®  ^ct  of  parties,  may  become  petitioning  creditors  for 
creditort.    the  discharge  of  an  insolvent  under  the  third  article,  title  one, 
chapter  five  and  part  second  of  the  lie  vised  Statutes  under  the 
order  of  a  justice  of  the  supreme  court;  and  shall  be  charge- 
able only  for  such  sum  as  they  shall  iictually  receive  on  tbe 
dividend  of  the  insolvent  estate.        Ante,  toI.  2,  p.  is. 
Affidavit  to      S  2.  Such  trustees,  receivers,  or  assignees  shall  make  aod 
^^S!^^  annex  to  their  i)etition  the  affidavit  which  is  required  to  be 
made  by  other  petitioning  creditors  by  the  fourtti  section  of 
the  said  third  article,  except  that  they  may  state  in  such  affi- 
davit the  nature  of  the  demand  in  respect  to  which  tb^ 
become  i)etitiouing  creditors,  and  whether  arising  on  any  WIi^ 
ten  security  or  otherwise  with  the  general  ground  and  oonsi- 
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deratiou  of  such  indebtedness  or  information  and  belief,  setting 
forth  the  grounds  of  their  belief,  and  their  affidavit  shall  be 
accompanied  by  the  affidavit  of  the  insolvent  as  to  all  matters 
which  are  so  stated  on  information  and  belief. 


CHAP.  314. 

AN  ACT  to  declare  and  extend  the  powers  of  executors, 
assignees,  receivers  and  other  trustees,  and  to  protect 
the  rights  of  creditors  and  others,  against  frauds,  and  for 
other  purposes. 

Passed  April  17,  1858;  thrcc-fiftbs  being  present. 

Ths  FeopU  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly y  do  enact  as  foUotvs: 

§  1.  That  any  executor,  adnunistrator,  receiver,  assignee,  TnuteM, 
or  other  trustee  of  an  estate,  ox  the  property  and  effects  of  an  f^pSS 
insolvent  estate,  corporation,  association,  partnership  or  indi-  n^. 
vidual,  may  for  the  benefit  of  creditors  or  others  interested  in 
the  estate  or  property  so  held  in  trust,  disaffirm,  treat  as  void, 
and  resist  all  acts  done,  transfers  and  agreements  made,  in 
fraud  of  the  rights  of  any  creditor,  induing  themselves  and 
others,  interested  in  any  estate  or  property  held  by  or  of  right 
belonging  to  any  such  trustee  or  estate. 

S  2.  That  every  person  who  shall,  in  fraud  of  the  rights  of  And  hare 
creditors  and  others,  have  received,  taken,  or  in  any  manner  !?•!»' 
interfered  with,  the  estate,  property  or  effects  of  any  deceased  ***■**•"• 
I>erson,  or  insolvent  corporation,  association,  partnership  or 
individual,  shall  be  liable  in  the  proper  action  to  the  executors, 
administrators,  receivers,  or  other  trustees  of  such  estate  or 
property,  for  the  same,  or  the  value  of  any  property  or  effects 
so  received  or  taken,  and  for  all  damages  caused  by  such  acts 
to  any  such  trust  estate. 

S  3«  That  any  endorser  or  other  surety,  and  any  assignee,  Mtyrecorer 
executor,  administrator,  or  other  trustee,  shall  be  entitled  to  ^uluuo 
and  allowed  to  recover  from  his  principal  or  cestui  que  trust,  all  *"•'• 
necessary  and  reasonable  costs  and  expenses  paid  or  incurred 
by  him  in  good  faith,  as  surety  or  trustee  in  the  prosecution 
or  defense  in  good  &ith  of  any  action  by  or  agam'st  any 
assignee,  executor,  administrator,  or  other  trustee  as  such. 
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CHAP.  348. 

AN  ACT  to  secure  to  creditors  a  just  division  of  the 
estates  of  debtors  who  convey  to  Itssignees  for  the  bene- 
fit of  creditors. 

Passed  April  13,  1860;  three-fifths  being  present 
Ths  People  of  the  State  of  New  TorJc,  represented  in  Senate 

and  Assembly f  do  enact  as  follows : 

cbnTei^.         §  1.  Every  conveyance  or  assignment  made  by  a  debtor  or 
i?^t?nS°  debtors,  of  his,  her,  or  their  estates,  real  or  personal,  or  both, 
Sknowi.    ^^  tr^st,  to  an  assignee  or  assignees,  for  the  creditors  of  such 
^8^'       debtor  or  debtors,  shall  be  in  writing,  and  shall  be  duly 
acknowledged  before  an  officer  authorized  to  take  the  acknow- 
ledgment of  deeds,  and  the  certificate  of  such  acknowledgment 
shall  be  duly  endorsed  upon  such  conveyance  or  assignment 
before  the  delivery  thereof  to  the  assignee  or  assignees  therein . 
named.        i6  Ab.,  23,  set. 
inTentory       g  2.  Evcry  dcbtor  or  debtors  so  making  an  assignment 
utS^  to   shall,  at  the  date  thereof,  or  within  twenty  days  thereafter, 
5J3J^      make  and  deliver  to  the  county  judge  of  the  county  in  which 
such  debtor  or  debtors  resided  at  the  date  of  such  assignment, 
an  inventory  or  schedule  containing : 
What  to         1.  A  full  and  true  account  of  all  the  creditors  of  such  debtor 
«»'*^*""     or  debtors. 

2.  The  place  of  residence  of  each  creditor,  if  known  to  such 
debtor  or  debtors,  and  if  not  known,  the  fact  to  be  so  stated. 

3.  The  sum  owing  to  each  creditor,  and  the  nature  of  each 
debt  or  demand,  whether  arising  on  written  security,  account 
or  otherwise. 

4.  The  true  cause  and  consideration  of  such  indebtedness 
in  each  case,  and  the  place  where  such  indebtedness  arose. 

6.  A  statement  of  any  existing  judgment,  mortgage,  col- 
lateral or  other  security  for  the  payment  of  any  such  debt. 

6.  A  full  and  true  inventory  of  all  such  debtors'  estate  at 
the  date  of  such  assignment,  both  real  and  personal,  in  law 
and  in  equity,  and  the  incumbrances  existing  thereon,  and  of 
all  vouchers  and  securities  relating  thereto,  and  the  value  of 
such  estate  according  to  the  best  knowledge  of  such  debtor 
or  debtors. 

7.  An  affidavit  shall  be  made  by  such  debtor  or  debtors,  and 
annexed  to,  and  delivered  with  such  inventory  or  schedule, 
that  the  same  is  in  all  respects  just  and  true,  according  to  the 
best  of  such  debtor  or  debtors'  knowledge  and  belief. 

45  B.,  324;  44  B.,  196;  43  B.,  399;  42  B.,  94;  39  B.,  98;  19  Ab.,32; 
14  Ab.,  124. 

AflifgneeB       ^  ^'  ^hc  assignco  or  iissignees  named  in  any  such  assign- 
iSSlT*      ment  shall,  within  thirty  days  after  the  date  thereof  (and 
before  he  shall  have  power  or  authority  to  sell,  dispose  of,  or 
convert  to  the  purposes  of  the  trust,  any  of  the  assigned  pro- 
perty), enter  into  a  bond  to  the  people  of  the  state  of  Kew 
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York,  in  an  amount  to  be  ordered  and  directed  by  the  county 
judge  of  the  county  where  such  debtor  or  debtors  resided  at 
the  date  of  such  aasiipiment,  yntb,  sufBdent  sureties  to  be 
approved  of  by  such  jud^,  and  conditioned  for  the  faithful 
discharge  of  the  duties  of  such  assignee  or  assignees,  and  for 
the  due  accounting  for  all  moneys  received  by  such  assignee 
or  assignees,  which  bond  shall  be  filed  in  the  county  clerk's 
office  where  the  assignment  is  recorded*      39  b^  98. 

S  4.  After  the  lapse  of  one  year  ftom  the  date  of  such  9SJ°^y„„ 
assignment  the  county  judge  of  the  county  where  such  inven-  ftsiM  enm- 
topy  is  filed,  shall,  upon  the  petition  of  any  creditor  of  such  "^°'' 
debtor  or  debtors,  have  power  to  issue  a  citation  or  summons, 
compelling  such  assignee  or  assignees  to  appear  before  him, 
and  show  cause  why  an  account  of  the  trust  ftmd  created  by 
any  such  assignment,  shall  not  be  made,  and  to  deo^ee  pay- 
ment of  sudi  ereditcMTs'  just  xooportional  part  of  such  fiind ; 
ahd  such  county  judge  shall  also  have  the  same  power  and 
jurisdiction  to  compel  such  aoeounting  as  is  now  possessed 
by  surrogates  in  relation  to  the  estates  of  deceased  persons ; 
and  also  power  to  examine  the  parties  to  such  assignment 
and  other  persons  on  oath,  in  relation  to  such  assignment  and 
accounting,  and  aU  matters  connected  therewith,  and  to  com- 
pel their  attendance  for  that  purpose ;  and  the  parties  inte- 
rested in  such  accounting  shall  have  the  same  rights  to  appeal 
from  any  order  or  decree  of  such  judge  in  the  premises,  as  is 
now  given  fiom  the  decrees  of  surrogates  in  relation  to  the 
accounts  of  executors  and  administrators. 

5  5.  Whenever  any  such  assignee  or  assignees  shall  omit  ^oty^oi 
or  refuse  to  i>erforn^  any  decree  or  order  m^e  against  him,  ^glin 
her  or  them,  by  "a  judge  or  court  having  jurisdiction  to  com-  SI^!° 
pel  the  payment  of  any  debt  out  of  such  trust  fund,  such 
comity  judge  or  court  may  order  the  bond  of  such  assignee  or 
asdgnees  to  be  prosecuted  in  the  name  of  the  people  by  the 
district  attorney  of  the  county  where  the  said  bond  is  filed, 
and  shall  apply  the  moneys  collected  thereon  in  satisfaction 
of  the  debts  of  said  debtor  or  debtors,  in  the  same  manner  as 
the  same  ought  to  have  been  applied  by  such  assignee  or 
assignees. 

§  6.  Every  conveyance  or  assignment  made  by  any  debtor  co»^g<^ 
or  debtors  under  the  provisions  of  this  act,  shall  be  recorded  i^^Veco'i^ed 
in  the  derk's  office  of  the  county  in  which  such  debtor  or  dcS?^ 
debtors  resided  at  the  date  thereof ;  imd  every  inventory  of  ^^^* 
the  property  of  such  debtor  or  debtors  made  under  the  pro- 
visions of  this  act,  shall  be  filed  in  the  same  office  where  such 
assignment  is  recorded. 

IV.— 62 
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Wills  and  Administration  of  Estates. 


CHAP.  308. 

AN  ACT  to  amend  article  third  of  title  second  of  chapter 
sixth  of  part  second  of  the  Revised  Statutes. 

Passed  May  6,  1834. 

Tlie  People  of  tlie  State  of  New  Torh^  rqrresented  in  SeimU 
and  Assembly 9  do  enact  as  follows: 

Where  g  1.  In  any  case  where  a  snirogate  who  would  have  excin- 

Bribing  sive  jurisdiction  to  admit  to  probate  any  will,  ov  grant  letten 
witneBB.  testamentary,  or  of  administration  upon  any  estate,  is  a  sub- 
scribing witness  to  said  will,  the  same  may  be  proved  befcne 
the  first  judge  of  the  county  courts  of  the  said  county  in  which 
said  surrogate  would  have  such  exclusive  jurisdiction,  and  the 
said  first  judge  may  grant  letters  testamentary  or  of  adminis- 
tration, in  the  same  manner  and  with  like  effect  as  the  said 
judge  is  now  authorized  to  do  by  the  third  article  of  title 
second  of  chapter  sixth  of  part  second  of  the  Bevised  Statutes, 
in  cases  where  the  said  surrogate  is  precluded  from  acting  bj 
the  said  article. 


CHAP.  460. 

AN  ACT  concerning  the  proof  of  wills,  executors  end 
administrators,   guardians   and  wards,  and   surrogates' 

coiuis. 

Passed  May  16, 1837. 

Tlie  People  of  the  State  of  New  TorJc,  represented  in  SenaU 
and  Assembly  J  do  enact  as  foTUnvs: 
jansdic         S  1-  The  surrogate  of  each  county  shall  have  jurisdiction, 
in^CTte    exclusive  of  every  other  surrogate,  within  the  county  fw 
of  wfiiTiii  "^^hich  he*may  be  appointed,  to  take  the  proof  of  last  wills  and 
whit  caVea'  testamcuts  of  all  deceased  persons,  in  the  following  cases: 
«immc«i.        J   Where  the  testator  at,  or  immediately  previous  to,  his 
death,  was  an  inhabitant  of  the  county  of  such  surrogate,  in 
whatever  place  such  death  may  have  happened: 

2.  Where  the  testator,  not  being  an  inhabitant  of  this  state, 
shall  die  in  the  county  of  such  surrogate,  leaving  assets 
therein : 

3.  Where  the  testator,  not  being  an  inhabitant  of  this  state, 
shall  die  out  of  the  state,  leaving  assets  in  the  county  of  such 
surrogate: 
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4.  Where  a  teatator  not  being  an  inhabitant  of  this  state,  shall  die  ^°^^^ 
ottt  of  the  state,  not  leaving  assets  therein,  bat  assets  of  such  testator, 
shall  thereafter  oome  into  the  county  of  such  surrogate : 

6.  Where  no  sarroffate  has  gained  jorisdiction  under  either  of  the 
precedinff  clauses,  and  any  real  estate  devised  by  the  testator  shall  be 
situated  m  the  county  of  such  surrogate,    ii  K.  T^  327 ;  lo  B.,  531. 

§  3.  So  much  of  section  seventh,  title  first,  chapter  second,  part  third  ^f^^ 
o£  the  Revised  Statutes,  as  requires  the  surrogate  to  record  the  ton,  ^., 
aooounts  of  administrators,  executors  and  guardians  rendered  before  ?^^ed. 
him^  is  hereby  repealed :  but  the  surrogate  shall  file  said  accounts,  and 
shall  record,  with  his  decree,  a  summary  statement  of  the  same  as  the 
same  shall  be  finally  settled  and  aUowed  by  him,  which  shall  be  referred 
to  and  taken  as  part  of  the  final  decree. 

B  3.  Every  surrogate  shall  keep  a  book  of  fees,  which  shall  pertain  tokMp 
to  his  office,  and  be  subject  to  inspection  in  the  same  manner  that  his  ^^  <>' 
books  of  records  are,  in  which  he  shall  enter  at  length  and  by  items  ^*' 
the  fees  charged  and  received  by  him  on  all  proceedings  had  ^before 
him  under  the  name  of  each  intestate  or  testator. 

§  4.  The  executor,  deviiee  or  legatee  named  in  any  last  will,  or  any  ^e  wiif 
person  interested  in  the  estate,  may  have  such  will  proved  before  the  proTed. 
proper  surrogate.    16  B.,  !«;  3  B.,  4it. 

§  5.  On  application  to  the  surrogate,  he  shall  ascertain,  by  satisfact-  ^be^  * 
ory  evidence,  the  following  facts :  S'*^  ITSffer- 

1.  If  the  will  relate  exdusively  to  real  estate,  the  names  and  places  T^wuifor 
of  residence  of  the  heirs  of  the  testator,  or  that  upon  diligent  inquiry  pro^^t  ^^ 
the  same  cannot  be  ascertained: 

3.  If  the  will  relate  exclusively  to  personal  estate,  the  names  and 
jdaees  of  residence,  of  the  widow  and  next  of  kin  of  the  testator,  or 
that  upon  dili^^t  inquiry  the  same  cannot  be  ascertained : 

3.  If  the  will  relate  to  both  real  and  personal  estate,  the  names  and 
places  of  residence  of  the  heirs«  widow  and  next  of  kin  of  the  testator, 
or  that,  upon  diligent  inquirv,  the  same  cannot  be  ascertained,  ic  B.,  143.  g    .^ 

§  0.  The  surrogate  diall  also  ascertain  whether  any  and  which  of  the  (roardianB 
persons  mention^  in  the  preceding  section  are  minors,  and  the  names  ^i^iS^on 
and  plaoes  of  residence  of  their  general  guardians,  if  they  have  any ;  proof;  Ac. 
and  if  there  shall  be  no  general  guardian  within  this  state,  the  surro- 
gate shall,  by  an  order  to  be  entered,  appoint  a  special  guardian  for 
BOoh  minor,  to  take  care  of  his  interests  in  the  premises;  and  the 
written  consent  of  every  person  so  appointed  special  guardian  to  serve 
as  sudi,  shall  be  filed  with  the  surrogate.    The  testamentary  guardian 
named  in  the  will  to  be  proved,  shalTnot  for  this  purpose  be  deemed 
a  general  guardian.      Bepssled  by  Laws  of  1863,  ch.  362.    Post,  to].  6.  p.  124. 

§  7.  The  surrogate  shall  thereupon  issue  a  dtatton  requiring  the ^itoraedto 
proper  person,  at  such  time  and  place  as  shall  be  therein  mentioned,  to  prpp«g  p«^ 
appear  and  attend  the  probate  of  the  will ;  the  citation  shall  state  who  Same^  Sbc. 
has  applied  for  the  proof  of  the  wiU,  and  whether  it  relate  exclusively 
to  either  real  or  personal  estate,  or  to  both  real  and  personal  estate ; 
it  shall  be  directed  to  the  proper  persons  by  name,  stating  their  places 
of  residence.    If  the  name  or  place  of  residence  of  any  person  who 
ought  to  be  dted  cannot  be  ascertained,  such  fact  shall  be  stated  in  the 
citation.    As  amsadsd  bj  Laws  of  1SS3,  oh.  862.     Post,  yoL  6,  p.  125. 

§  8.  The  citation  shall  be  served  on  the  persons  to  whom  it  is  directed  MTTTng  ^' 
as  follows:  «itatioiL 

1.  On  such  as  reside  in  the  same  county  with  the  surrogate,  or  an 
adjoining  county,  by  delivering  a  cop]r  to  such  person  at  least  eight 
days  before  the  day  appointed  for  talang  the  proof;  or  by  leaving  a 
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copy  at  least  eight  days,  as  aforesaid,  at  the  dwelling  honse  or  other 
place  of  residence  of  such  person,  with  some  individual  of  suitable  i^ 
and  discretion,  and  under  such  circumstances  as  shall  induce  a  reasona- 
ble presumption  in  the  mind  of  the  surrogate,  that  the  copy  came  to 
the  hands  or  knowledge  of  the  person  to  be  served  with  it,  in  time  for 
him  to  attend  the  probate  of  the  will : 

2.  On  such  as  reside  in  any  other  county  in  this  state,  bv  detiverbg 
a  copy  personally  to  such  person,  or  leaving  it  at  his  d welhng  houae  or 
other  place  of  residence,  in  the  numner  and  under  the  drcumstanees 
above  mentioned,  at  least  fifteen  days  before  the  day  appointed  for 
taking  the  proof: 

3.  On  such  persons  as  do  not  reside  in  this  state,  citations  ma]r  be 
served  by  delivering  a  copy  personally  to  such  person,  or  leaving  it  at 
his  or  her  dwelling  nouse  or  other  place  of  residence,  not  less  than 
fifteen  days  nor  more  than  ninety  days  before  the  day  appointed  for 
taking  proof  of  any  will ;  and  on  such  persons  as  do  not  reside  in  this 
state,  9r  whose  places  of  residence  cannot  be  ascertained,  by  publidiing 
a  copy  of  the  citation  in  the  state  paper  for  six  weeks  previous  to  tho 
day  appointed  for  taking  the  proof.  If  such  citation  is  directed  to  a 
minor  under  the  age  of  fourteen  years  within  this  state,  whose  name 
and  residence  can  be  ascertained,  a  copy  thereof  shall  be  delivered  to 
such  minor  personally^,  and  also  to  his  father,  mother  or  fpardian,  or 
if  there  be  none  within  this  state,  then  to  any  person  having  the  care 
and  control  of  such  minor,  or  with  whom  he  shall  reside  or  in  whose 
service  he  shall  be  employed.  In  all  cases  where  service  is  made  by 
publication,  a  copy  of  said  citation  shall  also  be  mailed  to  each  person 
so  served,  at  his  place  of  residence  or  post-office  address,  if  the  same 
can  be  ascertained,  at  least  thirty  days  before  the  return  day  thereof; 
upon  the  return  day  of  the  citation,  or  before  taking  any  prooeedingt 
upon  the  will,  the  surrogate  shall  ascertain  whether  any  and  which  of 
the  persons  mentioned  in  section  five  of  said  chapter  are  minors,  and 
the  names  and  places  of  residence  of  their  general  guardians,  if  they  havo 
any,  and  if  there  shall  be  no  general  guardian  within  this  state,  who 
shall  have  been  served  with  said  dtation,  the  surrogate  shall^  by  an 
order  to  be  entered,  appoint  a  special  guardian  for  such  minors,  to  take 
care  of  their  interest  m  the  premises,  «id  the  written  consent  of  every 
person  so  appointed  special  guardian  to  serve  as  such,  shall  be  filed 
with  the  surrogate,  and  such  special  guardian  shall  appear  in  person 
before  said  surrogate  before  any  evidence  is  taken  in  regard  to  the 
will ;  the  testamentary  guardian  named  in  the  will  to  be  proved,  shall 
not  for  this  purpose  be  deemed  a  general  guardian. 

As  amended  bj  Laws  of  1840,  cb.  384;  Laws  of  1863,  ch.  36S.     Post, 
vol.  6,  p.  124. 

fenSce*to       §  ^'  Before  proceeding  to  take  the  proo^f  any  will,  ihe  surrogate 

bo  made  of  shall  require  satisfactory  evidence  by  afii  Avit,  of  tlie  service  of  the 

***•  citation,  in  the  mode  prescribed  by  law.    If  it  has  not  been  duly  served 

on  all  the  persons  who  ought  to  receive  notice,  the  surrogate  may 

adjourn  the  proceeding  and  issue  a  further  dtation  for  the  purpose  of 

bringing  in  such  persons. 

whatMoci.     §  10.  Upon  proof  being  made  of  the  due  service  of  the  cita- 

iSsubiTsh    tion,   the    surrogate   fihall    cause   the   witnesses   to   be   examined 

^^"**  before  him.     AU  such  proo&  and  examinations  shall  be  reduced 

to  writing.     Two  at  least  of  the    witnesses  to  such  will,   if  w 

many    are    living    in    this    state,   and   of  sound   mind,    and  are 


i  
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not  disabled  from  age,  aickiieai  or  iufinnity  from  attending,  ^^^^'  ^ 
shall  be  produced  and  examined;  and  the  death,  absence, 
inaanity,  siekness  or  other  inflnnity  of  any  of  them,  shall  be 
satiafiactorily  shown  to  the  surrogate  taking  such  proof:  the 
surrogate  shall  inquire  particularly  into  the  facts  and  circum- 
stances l)efore  establishing  the  same  or  granting  letters  tester 
naantary  or  of  administration  thereof.  47  b^  32b. 

S  11«  In  case  the  proof  of  any  such  will  is  contested,  and  ^^j^ 
any  person  having  the  right  to  contest  the  same  shall,  before  »fj;"^<> 
probate  made»  file  with  the  surrogate  a  request  in  writing  that  amin^. 
all  the  witnesses  to  such  will  ahaU  be  examined ;  then  idl  the 
witnesses  to  such  will,  who  are  living  in  this  state,  and  of 
soiind  mind,  and  who  are  not  disabled  from  age,  sickness  or 
infirmity,  from  attending,  shall  be  produced  and  examined : 
and  the  death,  absence,  insanity,  sickness,  or  other  infirmity 
of  any  of  them,  shall  be  satisfactorily  shown  to  the  surrogate 
taking  such  proof. 

See  Laws  of  1841,  ch.  129 ;  19  B.,  33.      Post,  p.  501. 

S  12.  If  any  such  aged,  sick  or  infirm  witness  reside  in  the  Duty  of 
same  county  with  the  surrogate,  it  shall  be  the  duty  of  the  i^^it 
surrogate,  alter  examining  the  other  witnesses,  to  proceed  with-  "**•■  '***• 
out  unnecessary  delay  to  the  dwelling  house  or  other  place 
of  residence  of  such  witness,  and  there,  in  the  presence  of 
such  persons  as  may  choose  to  attend,  proceed  to  take  the 
examination  of  such  witness,  in  the  same  manner,  and  with 
the  like  effect,  as  though  such  witness  had  attended  and 
been  examined  before  nie  surrogate  on  the  return  of  the 
citation. 

See  Law8  of  1841,  cb.  129.     Post^  p.  501. 

S  13.  If  such  aged,  sick  or  infirm  witness  reside  in  a  dif-  when  other 
ferent  county  fi-om  the  surrogate,  and  it  shall  not  be  probable  JJSSSLe 
that  his  attendance  can  be  procured  within  a  reasonable  time  witness. 
to  which  the  surrogate  may  in  his  discretion  a^oum  the  pro- 
ceeding for  that  jnirpose,  the  surrogate  may  in  such  case, 
after  having  examined  the  other  witnesses,  make  an  order 
acUourning  the  proceeding  in  his  court  to  some  future  day, 
and  directing  that  such  aged,  sick  or  infirm  witness  be  ex- 
amined before  the  surrogate  of  the  county  in  which  he  resides, 
and  specifying  some  Monday  on  or  before  which  the  said 
order  shall  be  delivei'ed  to  the  surrogate  directed  to  take  the 
examination :  a  copy  of  which  order,  under  the  seal  of  the 
surrogate  making  th#>  same,  together  with  the  original  will, 
shall  be  deliverea  to  the  person  applying  for  the  probate,  to 
be  transmitted  to  the  surrogate  directed  to  take  the  exami- 
nation. 

See  Laws  of  1841,  ch.  129.     Post,  p.  501. 

g  14.  The  surrogate  by  whom  any  such  order  and  will  shall  Duty  of 
be  received,  shall,  on  the  Monday  mentioned  in  such  order,  JSJjff'^ 
appoint  a  time  and  place  for  taking  such  examination,  and  ^^< 
give  notice  thereof  to  any  person  who  may  attend  such  sur- 
rogate for  the  purpose  of  hearing  such  examination ;  and  at 
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the  time  and  place  so  appointed,  or  at  sneh  other  time  and 
place  as  it  may  be  found  neeessary  to  designate  by  adjourn- 
ment, the  smrogate,  in  the  presence  of  sach  persons  as  may 
choose  to  attend,  shall  proceed  to  take  the  examination  of 
such  aged,  sick  or  infirm  \dtnes8,  in  the  same  manner  and 
with  the  like  effect  as  though  such  witness  had  attended  and 
been  examined  before  the  surrogate  having  original  Jari8dH>- 
tion  on  the  return  of  the  citation.  Such  surrogate  may  issue 
subpoenas  under  his  seal  of  office,  to  compel  the  attendance 
of  any  such  witness  or  witnesses,  for  the  purposes  aforesaid, 
in  like  manner  and  with  the  like  effidct  as  in  cases  in  whidi 
he  has  original  jurisdiction. 

See  Laws  of  1841,  di.  129.     Pott,  p.  601. 

ExamUM.        g  15.  Such  examination  shall  be  reduced  to  wilting  and  be 
Bi^edby    subscribed  by  the  witness;  and  the  examination,  together 
w  tneBB.      ^.^1^  ^  statement  of  the  proiseedings  before  the  surrogate  tak- 
ing the  same,  shall  be  certified  by  him  under  his  seal  of  office, 
and  be  returned  without  delay  to  the  surrogate  who  ordered 
such  examination. 

See  Laws  of  1841,  ch.  129.    Post,  p.  501. 

sniTo^tc  2  16.  Upon  the  deposition  so  returned,  together  with  soch 
mino'the  othcr  proofs  as  may  have  been  adduced  before  him,  the  sur- 
offhe  p°r^r  rogate  to  whom  the  original  application  was  made,  shall,  on 
of  Any  BQch  ^i^Q  jj^y  f  Q  which  the  proceeding  in  his  court  had  been  ad- 
journed, or  as  soon  thereafter  as  practicable,  proceed  to  deter- 
mine on  the  sufficiency  of  the  proof  of  any  such  wilL 

See  Laws  of  1841,  ch.  129;  9  PaL,  123. 

oathofper.  §  17.  No  writtcu  wlll  or  real  or  personal  estate,  or  both, 
ins wiui?^  shall  be  deemed  proved,  until  the  witnesses  to  the  same  re- 
^Sf^^^^  siding  within  this  state  at  the  time  of  such  proof,  of  sound 
A<^-  mind  and  competent  to  testify,  shall  have  been  examined 

pursuant  to  law,  as  herein  before  prescribed;  and  in  aU  cases 
the  oath  of  the  person  who  received  the  will  fix>m  the  testa- 
tor, if  he  can  be  produced,  together  with  the  oath  of  the  per- 
son presenting  the  same  for  probate,  stating  the  drcumstan- 
ces  of  the  execution,  the  delivery,  and  the  possession  thereof, 
may  be  required;  and  before  recording  any  will,  or  adnutting 
the  same  to  probate,  the  surrogate  shall  be  satisfied  of  its 
genuineness  and  validity. 

2B.,  387;  47  B^  328. 

S  18.  The  tenth,  eleventh,  fourteenth  and  fifteenth  sections 
of  title  first,  chapter  sixth,  of  the  second  part  of  the  Bevised 
Statutes,  shall  be  applicable  to  wills  of  both  real  and  personal 
estate,  or  either;  and  the  said  tenth  section  shall  apply  to 
proceedings  by  citation  under  this  act,  in  the  same  manner 
that  it  now  applies  to  proceedings  on  notice. 

6  N.  T.,  198. 

Will  ro-         S  19.  When  any  will  shall  be  recorded  as  a  will  of  real 
Kiu  Mute.  estate,  it  shall  not  be  necessary  to  record  the  same  as  a  will 
of  personal  estate. 
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5  20.  If  all  the  witnesseB  to  a  will  shall  be  dead,  insane,  if  ^^1^* 
out  of  the  state,  or  incompetent  to  testify,  the  surrogate  may  SrluS*^ 
take  and  receive  proof  of  the  handwriting  of  the  testator  ^Md.  ^nat, 
and  of  the  subscribing  witnesses,  and  of  such  other  facts  and 
circumstances  as  would  be  proper  to  prove  such  will  on  a  trial 
at  law ;  and  if  such  proof  shall  be  satisfactory  to  the  surro- 
gate, the  will  may  be  admitted  to  probate,  and  be  recorded 
as  a  will  of  personal  estate  only,  and  so  as  to  affect  only  the 
personal  estate  of  the  testator. 

45  B.,  450;  30  How.  P.  B^  234. 

§  21.  The  snrrogate  shall  enter  in  his  minutes  the  decision  Barrogau 
which  he  may  liiake  concerning  the  suflQciency  of  the  proof  minat!!!^! 
or  validity  of  any  will  which  may  be  offered  for  probate  ;  and  J^*"*<*"» 
in  case  he  shall  decide  against  the  sufficiency  of  the  proof  or 
the  validity  of  any  such  will,  he  shall  without  fee  or  charge, 
state  the  ground  upon  which  the  decision  is  made,  if  required 
by  either  party. 

2  22.  Letters  testamentary  may  be  granted  at  any  time  Letters  tei. 
after  the  will  shall  be  proved,  unless  an  affidavit  shall  be  S'SS"**^ 
made  by  a  widow,  legatee,  next  of  kin,  or  creditor  of  the  gJ^^Jf^J?^ 
testator,  setting  forth  that  such  person  intends  to  file  objec-  P^'^f^. 
tions  against  the  granting  of  such  letters  testamentary,  and  nets,  ac' 
that  he  is  advised  and  believes  that  there  are  just  and  sub- 
stantial objections  to  the  granting  of  such  letters  to  the  exe- 
cutors named  in  the  will,  or  some  one  or  more  of  them.    And 
upon  filing  such  affidavit  with  the  surrogate,  he  shall  stay  the 
granting  of  letters  testamentary  for  at  least  thirty  days,  un- 
less the  matter  shall  be  sooner  disposed  of. 

24  IS.  Y.,  16& 

S  23.  In  ease  of  a  contest  relative  to  the  proof  of  a  will,  special 
or  relative  to  granting  letters  testamentary  or  of  administra-  Ldmi^uLa- 
tion,  with  the  will  annexed,  or  of  adnrinistration  in  case  of  clnain 
intestacy,  or  when,  by  reason  of  absence  from  this  state  of  ^tg^J*^ 
any  executor  named  in  a  will,  or  for  any  other  cause,  a  delay 
is  necessarily  produced  in  granting  such  letters,  the  surrogate  • 
authorized  to  grant  the  same,  may,  in  his  discretion,  issue 
special  letters  of  administration,  authorizing  the  preservation 
and  collection  of  the  goods  of  the  deceased.    But  any  person 
or  persons  named  as  executor  or  executors  in  any  such  will, 
shall  be  first  entitled  to  any  such  special  letters  upon  filing 
the  bond  required  by  law,  and  upon  such  filing,  the  power  and 
authority  of  any  collector  theretofore  appointed  shall  cease ; 
but  no  such  special  letters  shall,  in  any  event,  issue  to  any 
person  incompetent  to  serve  as  an  executor,  under  the  pro- 
visions of  section  three,  article  one,  title  two,  chapter  six, 
part  second  of  the  Bevised  Statutes. 

As  amended  bj  Laws  of  1864,  ch.  71.    Post,  vol  6,  p.  232 ;  12  B.,  325  ; 
27  How.  P.  B.,  27. 

§  24.  Every  collector  so  appointed  shall  have  authority  to  Anthority 
collect  the  goods,  chattels,  personal  estate  and  debts  of  the  ^u^or. 
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deceased,  and  to  aeoure  the  aame  at  aneh  reaaonable  expeuae  at  the 
surro^te  shall  allow,  and  for  those  purposes  he  may  maintain  soiu  as 
Duty,  &c.  administrator.  Under  the  direction  of  the  anrrosate  he  may  sell 
such  of  the  goods  of  the  deceased  as  shall  be  deemed  necessary 
for  the  preservation  and  benefit  of  the  estate,  after  the  aame  shaJi 
have  been  appraised.  Sections  forty,  forty-one  and  forty-three,  of  title 
second,  chapter  six,  of  the  second  part  of  the  Revised  Statutes  shaU 
apply  to  every  such  collector. 

19B^33.    See  Laws  of  1364,  di.n.    Post,  voL  6,  p.  231 

When  sore.  §  25.  Whenever  any  person  interested  in  the  estate  of  the  deceased 
hwming  ^^^^^  discover  that  the  sureties  of  any  executor  or  administrator  are 
^^•oivent  becoming  insolvent,  that  they  have  removed  or  are  about  to  remove 
to  r^oTo^  ^om  this  State,  or  that  for  any  other  causes  they  are  insufficient,  aach 
^'  person  may  make  application  to  Ae  surrogate  who  granted  the  letters 

testamentary  or  of  administration  for  relief. 
As  amended  by  Laws  of  1S6S,  ch.  229. 

Bxecntoror     §  26.  If  the  aurrogate  shall  receive  satisfactory  evidence  that  the 

t^to  be^'  matter  requires  investigation,  he  shall  issue  a  citation  to  such  executor 

Bbo^  oitMe  ^y  administrator  requiring  him  to  appear  before  such  surrogate,  at  a 

in  nmd'io  time  and  place  to  be  therein  specified,  to  show  cause  wh]^  he  should 

•urauei.     Qot  ^ive  farther  sureties  or  be  superseded  in  the  administration ;  which 

citation  shall  be  served  personally  on  the  executor  or  administrator  at 

least  six  days  before  tne  return  day  thereof;  or  if  he  shall  have 

absconded  or  cannot  be  found,  it  may  be  served  by  leaving  a  copy  at 

his  last  place  of  residence. 

As  amended  by  Laws  of  1862,  cb.  229. 

If  anreties       §  27.  On  the  retum  of  the  citation,  or  at  such  other  time  aa  the  ma- 
farthSr^^°^'  rogatc  shall  appoint,  he  shall  proceed  to  hear  the  prooia  and  alle- 
tnretict      gations  of  the  parties,  and  if  it  shall  satis&ctorily  appear  that  the 
required.     Sureties  are  for  any  cause  insufficient^  the  surrogi^te  may  make  aa 
order  requiring  such  executor  or  admimstrator  to  give  further  sureties 
in  the  usual  form  within  a  reasonable  time,  not  exceeding  five  days. 
As  amended  by  Laws  ef  1862,  ch.  229. 
When  inr-       §  28.  If  such  executor  or  administrator  neglect  to  give  further  snre- 
roffftto  to    ties  to  the  satisfaction  of  the  surrogate  within  the  time  prescribed,  the 
letters  tet-  surro^ate^  shall  by  order  revoke  the  letters  testamentary  or  of  admin- 
oTftdmiiS^t-  i8tration  issued  to  such  executor  or  administrator,  whose  authority  and 
tration.      rights  as  an  executor  or  administrator  shall  thereupon  cease. 

As  amended  by  Laws  of  1862,  oh.  229. 
snretiei  §  29.  When  either  or  all  of  the  sureties  of  any  executor  or  admin- 
^liauion  ^tr*^'^  8^*M  desire  to  be  released  from  responsibilitjr  on  account  of 
to  Bono-  the  future  acts  or  defaults  of  such  executor  or  administrator,  they 
^ei^  may  make  application  to  the  surrogate  who  granted  letters  testa- 
mentary or  of  administration  for  relief 

As  amended  bj  Laws  of  1862,  eh.  229 
19  B.,  S3. 

Bzecntor  §  30.  The  Surrogate  shall  thereupon  issue  a  citation  to  auoh  exeeator 
iBtn!to?to'  ^y  administrator  requiring  him  to  appear  before  auch  aurrogate  at  a 
give  new  time  and  place  to  be  therein  speoifiea,  and  give  new  auretiea  in  the 
toreues.  ^g^j  ^^^  fy^  ^Yiq  fiEuthful  discharffo  of  his  duties,  which  ciution  shall 
be  served  in  the  manner  prescribed  by  the  second  section  of  this  act 
As  amended  by  Laws  of  1862,  ch.  229. 

[Thif  time  ii  lis  dm ,  and  it  pnecribed  la  tiM  aaeond  Mcttoa  of  tbe  ad  of  1161,  wbteb  it  the 
aboTe  2eUk  ■ection.   Thieoonnifioiiof  teetlontitiiotinlne.    ita  Ux  tcrtpta,} 
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S  31.  If  such  ezeentor  or  admiiii£itiat(»r  shall  give  new  sore-  Beieaseor 
ties  to  the  satisfaction  of  the  suirogate,  the  surrogate  may  <^<>"^^«« 
thereupon  make  an  order  that  the  surety  or  sureties  who 
applied  for  relief  in  the  premises,  shall  not  be  liable  on  their 
bond  for  any  subsequent  act,  default  or  misconduct  of  such 
executor  or  administrator. 

Ab  amondsd  bj  Laws  of  1862,  ch.  229. 

S  32.  If  such  executor  or  administrator  neglect  to  give  new  u  new 
sureties  to  the  satisfaction  of  the  surrogate,  on  the  return  of  |i^t^^^ 
the  citation,  or  within  such  reasonable  time  as  the  surrogate  ]^J^^ 
shall  allow,  not  exceeding  five  days,  the  surrogate  shall  by 
order  revoke  the  letters  testamentary  or  of  administration 
issued  to  such  executor  or  administrator  whose  authority  and 
rights  as  an  executor  or  administrator  shall  thereupon  cease. 

As  axaended  hy  Laws  of  1862,  ch.  229. 

§  33.  In  all  cases  in  which  letters  testamentary  or  adminis-  when  let- 
tration  shall  have  been  granted  to  more  than  one  person,  and  ^^j^  „ 
the  surrogate  granting  the  same  shall  have  revoked  the  same  topartoniy 
in  pursuance  of  the  previous  provisions  of  this  act,  as  to  part  execntow 
only  of  such  executors  or  administrators,  the  person  or  per-  uJ^,  th» 
sons  whose  letters  have  not  been  revoked,  shall  have  the  Sffurto^ 
further  administration  of  the  respective  estates,  subsequent  •«'^«- 
to  such  revocation;  any  suit  brought  previous  to  such  revoca-  Not toaf. 
tion  may  be  continued  the  same  as  if  no  such  revocation  had  ^]^f^, 
taken  place.    In  all  other  cases  of  revocation  as  aforesaid  the 
surrogate  shall  grant  administration  of  the  goods,  chattels 
and  credits,  not  administered,  in  the  manner  prescribed  by 
law. 

As  amended  hy  Laws  of  1862,  ch.  229. 

S  34.  Whenever  it  shall  appear  to  the  surrogate  that  letters  suro^ 
of  administration  or  letters  of  guardianship  have  been  granted  to  Mrtakl 
on  or  by  reason  of  false  representations,  made  by  the  person  **^'  **• 
to  whom  the  same  were  granted ;  and  also  whenever  it  shall 
appear  that  an  administrator  or  guardian  has  become  incom- 
petent by  law  to  act  as  such,  by  reason  of  drunkenness,  im- 
providence or  want  of  understanding,  the  surrogate  shall 
have  power  to  revoke  such  letters.    And  in  case  a  woman 
marries  after  being  appointed  an  executrix,  administratrix  or 
guardian,  the  surrogate,  on  the  application  of  any  person 
interested,  shall  have  power  to  revoke  such  appointment. 

1  B.  Oil.,  302  ;  19  B.,  33. 

§  35.  Whenever  it  shall  appear  that  the  penalty  of  the  bond  snnogate 
taken  from  an  executor,  administrator  or  guardian  is  inade-  I^YuiXi^ 
quate  in  amount,  the  surrogate  shall  have  power  to  make  an  ;jhS*^nd 
order  requiring  him  to  give  additional  security  for  the  faithfal  olitj.^*" 
performance  of  his  duty  as  such  executor,  administrator  or 
guardian ;  and  in  case  of  non-compliance  with  such  order  the 
surrogate  may  revoke  the  letters  granted  to  him. 

g  36.  The  surrogate  shall  have  the  same  jurisdiction  in  re-  J^^/^„^ 
quiring  any  executor  or  administrator,  whose  letters  have  been  ro^teto^ 
IV.— 63 
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r^n^wit  revoked,  as  hereinbefore  provided,  to  render  an  account  of  his 
counting,  proceedings,  as  is  conferred  by  the  third  article  of  title  three, 
chapter  six  of  the  second  part  of  the  Revised  Statutes*  The 
New  execQ-  ncw  cxccutor  Or  administrator  shall,  within  a  reasonable  time, 
bt»tor°S?"  or  in  case  of  his  neglect,  the  other  person  mentioned  in  such 
m5?'^T  article  may  ijaake  application  for  such  account,  and  such  ap- 
wrequire  piicatiou  may  be  made  at  any  time  after  the  revocation  of  the 
'  letters  as  aforesaid. 

As  amended  hy  Laws  of  1862,  ch.  229;  34  N.  T.,  342;  43  B.,  415;  28 
■  How.  P.  R.,  326. 

Claim  of  g  37.  The  proof  of  the  debt  or  claim  of  any  executor  or 
STwhinto  administrator  required  by  the  thirty-third  section  of  title 
beproYed.  ^j^p^^^  chapter  six  of  the  second  part  of  the  Revised  Statutes, 
may  be  made  on  the  service  and  return  of  a  citation  for  that 
purpose,  directed  to  the  proper  persons,  or  on  the  final  account 
of  any  such  executor  or  administrator,  pursuant  to  tiie  third 
article  of  the  said  third  title. 

19  B.,  33. 

eenend  S  38.  Where  any  minor  mentioned  in  the  third  section  of 

f^*£,^  title  four,  chapter  six  of  the  second  part  of  the  lievised  Sta- 
■»2»^'  *«•  tutes,  shall  have  a  general  guardian  in  the  county  of  the 
surrogate,  such  general  guardian  shall  appear  and  take  care 
of  the  interest  of  the  minor,  and  no  special  guardian  shaU  he 
appointed  in  the  premises. 
Notice  of        §  39.  The  notice  required  by  the  fourth  section  of  the  same 
flvedaya.     ^jj-j^^  jjjg^y  ^^  g^  noticc  of  five  days;  and  where  the  minor  is 
under  fourteen  years  of  age,  the  notice  shall  be  served  on  the 
person  in  whose  custody  he  may  be,  or  with  whom  he  may 
live,  or  on  such  relative  as  the  surrogate  shall  designate, 
instead  of  the  service  required  by  the  said  fourth  section. 
Executors       g  40.  Exccutors  or  admiuistrators  may  apply  to  the  surrogatCi 
tntonmay  pursuaut  to  the  fourth  title  of  chapter  six  of  the  second  part 
J^^of  real  of  the  Eevised  Statutes,  for  authority  to  mortgage,  lease  or 
esute,  Ac.  g^jj  ^j^^  p^  cstatc  of  their  testator  or  intestate,  and  for  the 
sale  of  the  interest  of  such  testator  or  intestate,  in  any  land 
held  under  a  contract  for  the  purchase  thereof,  whenever  they 
shall  discover  that  the  personal  estate  of  the  testator  or  intes- 
tate is  insufficient  to  pay  his  debts;  subject,  however,  to  the 
provisions  of  the  first  section  of  ^aid  title,  as  the  same  has 
been  amended. 

14  B.,  29;  10  B.,  250. 

May  apply       §  41.  The  surrogate  may,  in  his  discretion,  order  such 
po9ufonor  mortgage,  lease  or  sale  to  be  made,  although  the  whole  of 
!Jon2  p?^^  the  i)ersonal  property  of  the  deceased  which  has  come  to  the 
P"^y         hands  of  the  executor  or  administrator,  has  not  been  applied 
to  the  payment  of  debts.    But  the  surrogate,  before  making 
any  siich  order,  shall  have  satisfactory  evidence  that  the  exe- 
cutor or  administrator  has  proceeded  with  reasonable  diligence 
in  converting  the  personal  property  of  the  deceased  into 
money,  and  applying  the  same  to  the  payment  of  debts. 

14  B..  29. 
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S  42.  The  surrogate  may  order  a  sale  pnrsnant  to  the  sixty-  oontnk 
sixth  section  of  title  four,  chapter  six  of  th6  second  part  of  ^4"? "^ 
the  Eevised  Statutes,  as  well  where  the  deceased  was  the  JJ,*|;j,^J|^ 
assignee  of  a  contract  for  the  purchase  of  land,  as  where  he  ject,  ac. 
was  the  original  purchaser.    Such  sales  may  be  made  subject 
to  all  payments  due  or  to  become  due  on  the  contract;  and 
the  bond  required  by  the  sixty-seventh  section  of  the  same 
title,  shall,  in  such  case,  be  conditioned  for  the  payment  of 
all  moneys  due  or  to  become  due  on  the  contract.    Such 
bond  shall  be  required  in  all  cases  where  the  sale  is  made 
subject  to  payments  due  or  to  become  due  on  the  contract. 

§  43.  Sales  of  real  estates  made  by  executors  in  pursuance  ^^„ 
of  an  authority  given  by  any  last  will,  unless  otherwise  Jj^^ 
directed  in  such  will,  may  be  public  or  private,  and  on  such  ^tewui, 
terms  as,  in  the  opinion  of  the  executor,  shall  be  most  advan- 
tageous to  those  interested  therein. 

g  44.  The  notice  required  by  the  fifth  section  of  title  three,  »<>««»• 
chapter  eight,  of  the  second  part  of  the  Bevised  Statutes, 
shall  be  required  to  be  served  on  such  relatives  only  of  the 
minor  as  the  surrogate  shall  direct. 

SPu^aOT;  22  B.,  187. 

S  45.  The  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eigh-  JJ^/JIJf**" 
teenth  and  nineteenth  sections  of  title  three,  chapter  eight,  mon^ 
of  the  second  part  of  the  Bevised  Statutes,  shall  extend  to  be^n?^ 
the  case  of  a  guardian  who  has  removed  or  is  about  to  remove  ^^^ 
from  this  state.    And  in  case  the  guardian  has  removed  from 
this  state,  the  citation  mentioned  in  the  said  fifteenth  section, 
may  be  served  by  publishing  the  same  in  the  state  paper  for 
four  weeks. 

g  46.  Whenever  it  shall  be  made  to  appear,  to  any  surro-  g^'J^ 
gate,  that  the  sureties  of  any  guardian  are  becoming  insol-  rwaoTed, 
vent,  that  they  have  removed  or  are  about  to  remove  firom 
this  sts^te,  or  that  for  any  other  cause  they  are  insuflSicient, 
and  he  shall  be  satisfied  that  the  matter  requires  investiga- 
tion, })e  shall  issue  a  citation  to  such  guardian,  requiring  him 
to  appear  before  such  surrogate  at  a  time  and  place  to  be 
therein  specified,  to  show  cause  why  he  should  not  give 
farther  sureties  or  be  removed  from  his  guardianship;  which 
citation  shall  be  served  in  the  same  manner  as  the  citation 
mentioned  in  the  last  preceding  section  is  required  by  that 
section  to  be  served. 

g  47.  On  the  return  of  the  citation,  or  at  such  other  time  as  <^'J2/*^'^ 
the  surrogate  shall  appoint,  he  shall  proceed  to  hear  the  proof  fiVe  nmhc? 
and  allegations;  and  if  it  shall  satisfactorily  appear  that  the  ac?^**** 
sureties  are  for  any  cause  insufficient,  the  surrogate  may 
make  an  order  requiring  such  guardian  to  give  ftirther  sure- 
ties in  the  usual  form,  within  a  reasonable  time,  to  be  pre- 
scribed by  the  surrogate. 

§  48.  If  such  guardian  neglect  to  give  ftuliier  sureties  to  £"wnimxu 
the  satisfaction  of  the  surrogate,  within  the  time  prescribed. 
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the  surrogate  mg,y,  by  an  order  to  be  diily  entered  in  his 
minutes,  remove  such  guardian  from  his  trust. 

10  B.,  250. 

proTiiioM      g  49.  Section^  seventeen,  eighteen  and  nineteen,  of  title 
citeidid.    three,  of  chapter  eight,  of  the  second  part  of  the  Revised 
Statutes,  shall  extend  to  cases  arising  under  the  two  preced- 
ing sections  of  ,this  act. 
^SSSSUr^     §  50.  Where  a  guardian  shall  be  removed  pursuant  to  the 
movtlT      aforesaid  section,  he  may  be  required  to  account  immediately, 
pursuant  to  the  eleventh  section  of  said  title ;  and  application 
for  such  accoimt  may  be  made  by  any  new  guardian  of  the 
minor,  as  well  as  by  the  persons  mentioned  in  the  said 
eleventh  section.  37  b.,  177. 

SS  ttSt*"      S  51.  Any  guardian  may  apply  to  the  surrogate  by  whom 
*™ '     he  was  appointed,  for  liberty  to  resign  his  trust,  setting  forth 
the  reasons  why  the  application  is  made,  and  verifying  the 
same  by  his  own  oath  or  otherwise. 

19  B.,  33. 

Citation  to      g  52.  Such  Surrogate,  in  his  discretion,  may  thereupon  issue 
^it'ofkhT  a  citation  to  the  ward,  requiring  him  to  appear  at  a  time  and 
of  ward,     piaee  to  be  therein  mentioned,  and  show  cause  why  the  guar- 
dian should  not  be  at  liberty  to  resign  his  trust.    The  citation 
shall  be  served  by  delivering  a  copy  to  the  ward  at  least  ten 
days  before  the  return  day  thereof.    Notice  of  the  proceeding 
shall  also  be  given  to  the  next  of  kin  of  the  ward  if  there  be 
any  of  the  age  of  discretion,  in  the  county  of  the  surrogate. 
spjcw  ^        S  53.  On  Sie  return  of  the  citation  and  proof  of  the  service 
u?be  a^     of  the  notice,  the  surrogate  shall  appoint  some  disCTeet  and 
^^^^     competent  person  to  appear  and  attend  to  the  interests  of  the 
ward  in  the  premises,  who  shall  consent  in  writing  to  such 
appointment.    Any  other  who  shall  be  desirous  to  do  so,  may 
also  appear  on  behalf  of  the  ward. 
Q'jwdianto     g  54.  The  guardian  shall  then  proceed  to  render' to  the 
l^SLi.      surrogate  a  mil,  just  and  true  account,  in  writing,  of  all  his 
receipts  and  payments  on  account  of  the  ward,  and  of  all  the 
books,  papers,  moneys,  choses  in  action  and  other  property 
of  the  ward,  which  may  be  in  the  hands  or  under  the  con- 
trol of  the  guardian;  and  shall  verify  the  same  by  his  own 
oath,  and  such  other  evidence  as  shall  be  satisfactory  to  the 
surrogate.  37  b^  177. 

SSnffbiE^  S  55.  K  the  surrogate  shall  be  satisfied  that  the  guardian 
appointed,  has  iu  all  respects  conducted  liimself  honestly  in  the  execn- 
tion  of  his  trust,  that  he  has  rendered  a  full,  just  and  true 
account,  and  that  the  interest  of  the  ward  would  not  be  pre- 
judiced by  allowing  the  gu£u*dian  to  resign  his  trust,  he  may 
thereupon  proceed  in  the  mode  prescribed  by  law,  to  appoint 
a  new  guardian  for  such  ward,  and  order  that  his  former 
guardian  deliver  over  all  the  books,  papers,  moneys,  choses 
in  action  or  other  property  of  the  ward,  to  such  new  guardian, 
and  take  duplicate  receipts  for  the  same. 
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g  56.  On  delivering  one  of  the  said  receipts  to  the  surro-  ^ei^ 
gate  to  be  filed  in  his  office,  the  surrogate  may  enter  an  order  g 'JS"  *** 
that  the  former  guardian  on  his  own  application,  has  been  cb^xed. 
permitted  to  resign  his  trust,  and  that  he  is  thereupon  dis- 
charged from  any  further  custody  or  care  of  the  ward  or  of 
Ms  estate.    But  nothing  herein  contained  shall  preclude  the 
Tvard  or  his  new  guardian  from  having  a  further  account  from 
such  former  guardian,  in  relation  to  aU  matters  connected 
with  his  trust  before  he  was  permitted  to  resign  the  same; 
and  m  relation  to  all  such  matters,  the  sureties  of  the  former 
guardian  shall  remain  liable  in  the  same  manner,  and  to  the 
same  extent,  as  though  such  order  had  not  been  made. 

S  57.  Every  general  guardian  appointed  by  the  surrogate  ouurdianto 
shall,  annually  after  such  appointment,  so  long  as  any  part  I^^Sl^. 
of  the  estate,  or  the  income  or  proceeds  thereof  remain  in  his 
h^ds  or  under  his  control,  file  in  the  office  of  the  surrogate 
appointing  him,  an  inventory  and  account  under  oath,  of  his 
guardianship,  and  of  the  amount  of  property  received  by  him 
and  remaining  in  his  hands,  or  invested  by  him,  and  the 
manner  and  nature  of  such  investment,  and  his  receipts  and 
expenditures,  in  form  of  debtor  and  creditor. 

g  58.  Every  surrogate  shall  annex  to  and  deliver  with  each  sorrogite 
appointment  of  a  general  guardian  made  by  him,  a  copy  of  ^py  "?* 
the  preceding  section,  and  shall  file  in  his  office  all  accounts  Sa^J^^Sft-' 
and  inventories  before  mentioned;  and  in  the  month  of  ^dSL 
February  in  each  year,  shall  examine  all  such  accounts  and 
inventories  as  shall  have  been  filed  in  his  office  for  the  pre- 
ceding year. 

g  59.  The  oath  of  office  of  executors  and  administrators,  ^;JJ„®J„ 
and  the  oath  of  appraisers,  administrators  and  executors,  in  SST^"  "* 
relation  to  the  inventory  may  be  administered  by  the  surro- 
gate or  by  any  commissioner  of  deeds,  supreme  court  commis- 
sioner or  judge  of  county  courts. 

§60.  If  on  such  examination  the  surrogate  shall  be  satis-  Guardian 
fled,  in  any  case  that  the  iuterest  of  the  ward  requires  that  a  impelled 
more  full  and  satisfactory  account  should  be  given,  or  that  mmfnu 
such  guardian  should  be  removed;  or  in  case  any  guardian  •«onnt. 
shall  neglect  to  file  such  account  and  inventory  for  three 
months  after  the  same  should  have  been  filed,  such  surrogate 
shall  proceed  against  such  guardian  in  the  manner  prescribed 
in  the  fourteenth  section  of  title  tlnrd,  of  chapter  eight  of  the 
second  part  of  the  Revised  Statutes,  and  sections  fifteen,  six- 
teen, seventeen,  eighteen  and  nineteen  of  said  title,  shall 
extend  to  proceedings  authorized  by  this  section.    But  such 
surrogate  may  discontinue  such  proceedings  on  such  guardian 
filing  in  his  office  an  account  and  inventory  satisfactory  to 
said  surrogate,  and  on  payment  of  all  costs  which  may  have 
accrued  in  consequence  of  such  neglect. 

S  61.  Whenever  any  surrogate  shall  issue  a  citation  to  any  snrroMte 
administrator,  executor  or  guardian,  requiring  him  to  show  S?f,  rf.^ " 
cause  why  he  should  not  be  removed  from  office,  the  surro-  Sld*^**' 
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gate  shall  have  power  to  enter  an  order  enjoining  snch  execa- 

tor,  administrator  or  guardian  from  farther  acting  in  the 

premises,  until  the  matter  in  controversy  shall  be  disposed  o£ 

Majad-^^       g  62.  The  surrogate  may  adjourn  any  proceeding  pending 

c^in^r   before  him,  from  time  to  time,  as  the  ends  of  justice  may 

*^  require,  and  may  administer  oaths  to  witnesses  in  anymattei 

or  cause  pending  before  him,  and  in  all  other  cases  where  it 

may  be  necessary  in  the  exercise  of  the  powers  and  duties  of 

such  surrogate. 

StiSSte       S  63.  After  any  decree  is  made  by  a  surrogate  for  payment 

Ac.  ^  *   of  money  by  an  executor,  or  administrator,  or  guaMian,  on 

application,  he  shall  make  out  a  certificate,  stating  the  names 

of  the  parties  against  and  in  favor  of  whom  the  decree  is 

made,  with  the  trade,  profession  or  occupation  of  the  parties 

respectively,  in.  their  places  of  residence,  in  which  he  shall 

state  the  amount  of  debt  and  costs  directed  to  be  paid  by 

such  decree. 

4  D.,  551 ;  6  H.,  601. 

tofcSmSd       S  6*'  ^^  ®^^^  certificate  being  filed  with  the  clerk  of  any 
in  snpreme  couuty,  the  samo  shaU  be  entered  and  docketed  on  the  books 
bSYil  "Sn  now  required  by  law  to  be  provided  and  kept  for  the  purpose 
lands,  &c    ^£  docketing  judgments,  the   transcripts  or  certificates  of 
which  shall  be  fil^  with  such  clerk,  and  shall  thenceforth  be 
a  lien  on  all  the  lands,  tenements,  real  estate  and  chattels 
real  of  every  person  against  whom  such  decree  shall  be  en- 
tered, situate  in  the  county  in  which  said  surrogate's  certifi- 
cate may  be  filed,  and  execution  shaU  be  issued  thereon  in 
the  same  manner  as  though   the  same  was  a  judgment 
recovered  in  the  court  of  common  pleas  of  said  county. 

As  amended  hy  Laws  of  1844,  ch.  104.     Post,  p.  621. 

£3*  ^ed^*      S  65.  If  such  execution  be  issued  and  returned  unsatisfied, 

AcT*"  *     the  surrogate  shall,  on  application,  assign  the  bond  given  by 

such  executor,  administrator  or  guardian,  to  the  person  in 

whose  favor  such  decree  is  made  for  the  purpose  of  being 

prosecuted.         28  How.  p.  R,  326. 

Aiuch-  g  66.  Process  of  attachment  or  other  compulsorj'  process 

Swe^Ac    authorized  by  law  to  enfoprce  the  orders,  process  or  decrees  of 
surrogates'  courts,  may  be  issued  by  the  surrogate  of  one 
county  to  the  oflBcers  required  by  law  to  serve  sudt  process  in 
any  other  county  of  the  state  where  it  may  be  necessary  to 
serve  the  same ;  and  the  officer  receiving  the  same  shall  have 
power  and  authority  to  arrest  the  person  or  persons  against 
whom  said  process  is  issued,  and  to  convey  the  person  or 
persons  so  arrested  to  the  county  and  place  where  the  writ 
may  be  returnable. 
uTr^biS'to      ^  ^^*  ^^^  attachments  and  other  compulsory  process  which 
ta^  ^     may  be  issued  by  any  surrogate,  shall  be  made  returnable  to 
county.      ^^  county  whcro  the  same  may  issue ;  and  the  tenth,  twelfth 
and  thirteenth  sections,  and  sections  sixteenth  to  thirty- 
second,  title  thurteenth,  of  chapter  eighth,  of  the  third  part  of 
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the  Bevised  Statates,  indosive,  slmll  apply  to  attachments  ^°^^'  ^^ 
issued  by  surrogates. 

§  68.  The  clerks  of  the  supreme  court  and  the  surrogates  Bxempii- 
of  the  several  counties  may  make  exemplified  copies  of  anySr^r^^^? 
last  will  which  shall  have  been  proved  in  their  respective  °'^*"^**^ 
courts  as  a  will  of  real  estate,  together  with  all  the  notices, 
.  citations  and  proofs  relating  to  the  same ;  and  such  exempli- 
fied copies  may  be  recorded  in  the  book  kept  for  recording 
wills  of  real  estate  by  the  surrogate  of  any  county  in  which 
any  lands  of  the  testator  shall  be  situated.    The  fees  for  such 
copies  and  recording  the  same,  shall  be  paid  by  the  person  on 
whose  application  the  services  shall  be  rendered. 

See  Laws  of  1861,  ch.  311.    Poet,  vol.  6,  p.  254. 

S  69.  Surrogates  shall  be  paid  the  like  fees  for  services  ren-  avrogaUi* 
dered  pursuant  to  this  act,  as  they  are  now  entitled  to  receive  '**** 
for  similar  services ;  and  for  any  necessary  travel  required  by 
the  eighteenth  and  twentieth  sections  of  this  act,  shall  also 
be   paid  at  the  rate  of  ten  cents  per  mile,  going  and 
returning. 

S  70.  In  all  cases  where  the  surrogate  is  authorized  by  law  common 
to  award  costs,  he  shall  tax  the  costs  at  the  same  rate  allowed  £b!!^& 
for  similar  services  in  the  courts  of  common  pleas. 

26  B.,  330. 

g  71.  The  seventh,  eighth,  ninth,  twelfth,  twenty-third,  Kepem. 
twenty-fourth,  twenty-fifth,  twenty-sixth  and  twenty-seventh 
sections  of  title  one,  chapter  six,  of  the  second  part  of  the 
Bevised  Statutes ;  the  second,  thirty-eighth  and  thirty-ninth 
sections  of  the  second  title  of  the  said  sixth  chapter ;  the 
fifty-sixth  section  of  the  fourth  title  of  said  sixth  chapter ;  so 
much  of  the  first  section  of  title  one,  chapter  two,  of  the  third 
part  of  the  Bevised  Statutes,  as  is  contained  in  the  following 
words,  that  is  to  say :  '*  and  in  no  other ;  and  no  surrogate 
shall,  under  pretence  of  incidental  power  or  constructive 
authority,  exercise  any  jurisdiction  whatever,  not  expressly 
given  by  some  statute  of  this  state,"  and  the  act  entitled  "An 
act  concerning  the  proof  of  wills,"  passed  March  18, 1834,  are 
hereby  repealed. 

24  N.  Tm  46 ;  28  How.  P.  R.,  326 ;  15  Ab.,  12.  Ante,  vol.  2,  pp.  68,  71,  230. 

g  72.  If  after  the  rendering  of,  and  accounting  by  an  execu-  2i®^J^nire 
tor  or  administrator  to  a  surrogate,  as  is  provided  in  chapter  ^x^ec^tS?^ 
six,  part  second,  title  third  of  the  Bevised  Statutes,  it  shall  tor°to"show 
appear  that  there  are  not  sufficient  assets  to  pay  the  debts  of  **"■*»  *^ 
the  deceased,  the  surrogate  upon  the  application  of  any  credi- 
tor, made  at  any  time  after  the  granting  of  letters  testanien- 
tary  or  of  administration,  shall  grant  an  order  for  such  execu- 
tor or  administrator,  to  show  cause  why  he  should  not  be 
required  to  mortgage,  lease  or  sell  the  real  estate  of  the 
deceased,  for  the  payment  of  his  debts;  but  he  shall  not 
assign,  for  cause  why  he  should  not  be  ordered  to  sell  real 
estate,  that  the  time  within  which  he  is  allowed  to  sell  the 
same  has  expired ;  and  where  a  judgment  has  been  recovered 
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or  decree  obtained  against  an  executor  or  administrator,  for 
any  debt  dae  from  tbe  deceased,  and  there  are  not  sofBcieat 
assets  in  the  hands  of  such  executor  or  administrator  to  satisl^ 
the  same,  the  debt  for  which  the  judgment  or  decree  was 
obtained  shall,  notwithstanding  the  form  of  such  judgment 
or  decree,  remain  a  debt  against  the  estate  of  the  decoded  to 
the  same  extent  as  before,  and  to  be  established  in  the  'same 
manner  as  if  no  such  judgment  or  decree  had  been  obtamed. 
Provided,  that  where  such  judgment  or  decree  has  been 
obtained  upon  a  trial  or  heiuing  upon  the  merits,  the  same 
shall  be  prima  facie  evidence  of  sudi  debt  before  the  snno 
gate. 

As  amended  by  Laws  of  1843,  ch.  172,  and  1847,  ch.  298. 

12  B.,  401;  11  B^  362;  2  B.  Ch.,  164;  10  VaL,  366;  40  B.,  421. 

^^ISwtod      S  '^3*  The  heirs  of  any  person  who  may  be  liable  to  any  ere- 
ctly. Ac.  ditor  of  such  person  in  consequence  of  lands  having  descended 

to  them,  shall  be  prosecuted  jointly  in  a  court  of  law  or  equity, 

and  not  separately,  for  any  such  liability* 

28  B.,  430. 

Sections        §  74.  Sectiou  forty-second,  title  third,  part  third,  chapter 
repealed,     ^jgi^^}^^  3^^^  scctiou  forty-cighth,  title  fourtli,  part  second,  and 

chapter  sixth  of  the  Bevised  Statutes,  are  hereby  rei>ealed. 
S^bV  S  75.  The  proceeds  of  a  sale  of  real  estate  made  in  pnrsa- 
distribnted.  auce  of  OH  authority  given  by  any  last  will,  may  be  brought 
into  the  office  of  the  surrogate  before  whom  such  will  was 
proved,  for  distribution;  and  the  surrogate  shall  proceed  to 
distribute  the  same  in  like  manner  and  upon  like  notice  as  if 
such  proceeds  had  been  paid  into  his  office  in  pursuance  of  an 
order  of  sale  of  real  estate  for  the  payment  of  debts. 

IN.  T.,  211. 

JJ^T  oi.  S  76.  When  a  surrogate  shall  make  an  order  under  the  flfty- 
dtr,  Ac.**'^  second  section  of  part  second,  chapter  six,  title  third  of  the 
Bevised  Statutes,  requiring  an  executor  or  administrator  to 
render  an  account  of  Us  proceedings,  the  same  shall  be  served 
upon  such  executor  or  administrator  by  showing  him  the  ori- 
ginal, and  at  the  same  time  delivering  him  a  copy  thereof,  or 
in  case  of  his  absence  from  home,  by  leaving  a  copy  thereof 
with  his  wife,  or  some  suitable  person  at  the  place  of  his  resi- 
dence, thirty  days  at  least  before  the  time  of  hearing.  But  if 
such  executor  or  administrator  shall  not  reside  within  this 
state,  the  order  shall  be  served  by  publishing  it  once  in  each 
week  for  three  months  before  the  return  day  thereof,  in  the 
state  paper,  and  also  in  the  county  paper  where  the  surrogate 
resides  who  issued  the  order,  if  any  such  paper  th^?e  is  pub- 
lished in  said  county,  and  if  not,  in  the  county  paper  of  some 
adjoining  county,  unless  the  order  be  personidly  served  on 
such  executor  or  administrator,  and  if  it  shall  be  "pexaansUj 
served  on  any  such  executor  or  administrator  residing  out  of 
the  state  at  the  time  of  service,  sudi  service  shall  be  made  at 
least  sixty  days  before  the  return  day  thereof. 
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;§  77.  On  any  piooeedii^  or  matter  in  oontxoyersy  before  a  commi*. 
smrogiate,  when  the  testimoQy  of  a  witness  in  any  other  state  ImS^iS^ 
or  teifitoiy  of  the  United  States,  or  any  foreign  plaoe,  is 
reqnirsd  by  any  party  to  sndi  proceedings  or  controversy,  the 
sarrogate  may  issue  a  eommission  to  taie  saeh  testimony,  in 
the  same  manner  as  by  law  the  same  may  be  done  in  any 
court  of  record. 

See  Lawt  of  18e4^  oh.  n.    Poet,  toL  e,  p.  333. 

*  ■    ■  ■    ■    ^  *  — 

CHAP.  384. 

AN  ACT  to  amend  an  act  concerning  the  proof  of  wills, 
executors  and  administrators,  guardians  and  wards,  and 
surrogates'  court. 

Passd)  May  14, 1840. 

The  People  of  the  State  of  New  Yorkf  repreaented  in  Senate 
and  Assembly,  do  enact  as  fMows: 

§  2.  Where  a  will  of  personal  estate  duly  executed  in  this  J^JJj;' 
state,  by  a  person  not  a  resident  of  this  state,  shall  in  the  first  tmi^dK. 
instance  have  been  duly  admitted  to  probate  in  a  court  of  a  ^tadon 
foreign  state  or  country,  letters  testamentary  or  of  adminis-  SKlff" 
tration  with  the  will  annexed,  may  be  issued  thereon  by  any  '^• 
surrogate  having  jurisdiction  upon  the  production  of  a  duly 
exemplified  or  authenticated  copy  of  such  will,  under  the  seal 
of  the  court  in  which  the  same  shall  haye  been  proyed. 

26  B.,  264. 


CHAP.  129. 

AN  ACT  oonceming  the  proofi»  of  wills. 

'.Passsd  April  22,  1841. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

S  1.  Sections  eleven,  twelve,  tiiirteeii,  fourteen,  fifteen  and  ProTision 
sixteen,  of  the  act  entitled  *<  An  act  conoeming  the  proof  of  ^Mcrtobo 
wills,  executors  and  administrators,  guardians  and  wiurds,  and  ^"'^^'^^^ 
surrogates'  ooturts,"  passed  May  16, 1837,  shall  apply  to  all 
witnesses,  whom  any  person  interested  in  the  proof  of  a  will, 
shall  request  to  be  examined,  whether  such  witnesses  be  sub- 
scribing witnesses  to  such  will  ornot ;  provided  the  surrogate, 
who  has  the  power  to  take  tbe  proof  of  such  will,  is  satisfied 
that  the  testimony  of  the  witness  so  requested  to  be  examined, 
is  material.      Ante,  p.  489. 

S  2.  The  provisions  of  the  first  section  of  this  act  shall  apply  a^s  ^^^roof 
to  all  cases  of  the  proof  of  wills,  whetiier  the  will  be  contested  ^  ^  ** 
or  not. 

§3.  No  witness  shall  be  examined  under  the  provisions  Sv«?to  *** 
of  this  act,  unless  the  party  requesting  such  examination  shall  wi^ssm 
IV.— 64 
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tobfJx"'  liave  previously  given  written  notice  of  the  time  and  place 
unined.  appointed  for  sudi  examination,  for  snch  length  of  time  aB  is 
required  in  cases  of  trials  of  issues  of  fiEM^t  in  the  supreme 
court,  to  all  the  parties  who  appeared  before  the  surrogate 
before  whom  the  proceedings  to  take  the  proof  of  any  soch 
will  are  pending. 


CHAP.  121. 

AN  ACT  in  relation  to  the  oflSce  of  surrogate. 

Passed  April  13, 1843. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

SSyVrt  M*  S  1'  Section  forty-nine  of  article  third,  of  titie  second,  of 
tf^^in  <^I^^pte^  ®i^»  ^^  P^^  second  of  the  Revised  Statutes,  is  hereby 
am?  ^  amended  so  as  to  read  as  follows :  '^  when  any  surrogate  who 
would  otherwise  be  authorjized  to  act,  shall  be  so  precluded 
feom  acting,  or  shall  be  so  precluded  from  acting  by  reason 
of  any  of  the  provisions  of  section  second  of  title  first  of  chap- 
ter third  of  part  third  of  the  Revised  Statutes,  upon  a  repie- 
sentation  and  due  proof  thereof,  to  the  first  judge  of  such 
county,  such  judge  shall  be  vested  with  aU  the  powers  and 
authority  of  the  surrogate,  in  relation  to  the  proof  of  any  sach 
will,  and  the  granting  of  letters  testamentary  or  of  adminis- 
tration thereon,  and  tiie  granting  of  letters  of  administration 
in  case  of  intestacy ;  and  shall  retain  jurisdiction  in  such  cases, 
for  all  the  purposes  contemplated  by  this  chapter." 

Ante,  YoL  2,  p.  80. 

Bxtent  of  g  2.  The  pTovisious  of  this  act  shall  be  applicable  to  all 
^mil^^'  cases  of  the  proof  of  wills  and  the  granting  of  letters  testa- 
^*^'  mentary  or  of  administration  thereoh,  and  the  granting  of 
letters  of  administration  in  case  of  intestacy  in  the  first  sec- 
tion of  this  act  specified,  whether  arising  before  or  after  the 
passage  of  this  act,  but  shall  not  be  construed  to  apply  to 
cases  which  have  already.been  decided. 

2  B.  Oh.,  887. 

CHAP.  177. 

AN  ACT  in  relation  to  the  surrogate  of  the  county  of 
Wyoming,  and  for  other  purposes. 

Passed  April  18, 1843. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

[Sections  1,  2,  3  are  local.] 

w?iS^tei      S  ^*  ^  ^1  <^^^  ^^  ^^^  erection  of  a  new  county  hereafter, 
S^ucB.    the  surrogate  of  such  county  may  take  the  proof  of  wills,  and 
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grant  letters  testamentary  and  of  administration^  in  cases 
where  the  deceased  at  the  time  of  his  death,  resided  within 
the  territory  embraced  within  such  connty. 


CHAP.  288. 

AN  ACT  to  amend  an  act  entitled  ''An  act  concerning  the 
proof  of  wills,  executors  and  administrators,  gaardians 
and  wards,  and  surrogates'  courts,"  passed  May  16, 1837. 

Passed  May  13, 1846. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

g  1.  Whenever  an  absent  or  non-resident  executor  or  ad-  SSJSuJy 
ministrator  shall  have  been  duly  dted  to  appear  and  account  ^',^[.J^ 
before  the  surrogate,  in  pursuance  of  the  flfty-aecond  section  uon^Vtoi 
of  title  third  of  chapter  six  and  part  second  of  the  Sevised  ^^'^ 
Statutes,  and  the  citation  shall  have  been  duly  served  in  the 
manner  prescribed  by  law,  and  such  executor  or  administra- 
tor shall,  without  showing  reasonable  cause,  neglect  or  refuse 
to  appear  in  pursuance  of  said  citation,  the  surrogate  issuing 
such  citation  may  in  his  discretion  thereupon  ma^e  an  order 
revoking  the  letters  testamentary  or  letters  of  administration 
before  granted  to  such  executor  or  administrator,  reciting 
therein  the  cause  of  such  revocation ;  and  shall  grant  letters 
testamentary  or  of  administration  of  the  goods,  chattels  and 
effects  of  the  deceased  unadministered,  to  the  person  entitled 
thereto  (other  than  such  executor,  or  administrator),  in  the 
same  manner  as  original  letters  of  administration  or  letters 
testamentary,  with  we  like  effect  as  is  provided  in  tiie  twen- 
tieth and  twenty-flrst  sections  of  title  third,  chapter  six,  part 
second  of  the  Bevised  Statutes,  where  an  executor  or  admin- 
istrator has  neglected  or  refosed  to  return  an  inventory. 

Ante,  ¥6L  a,  p.  ^4. 

CHAP.  238. 

AN  ACT  relative  to  disputed  wills. 

Passed  April  15, 1853. 

The  People  of  the  State  of  New  Forfc,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

g  1.  The  validity  of  any  actual  or  alleged  devise  or  will  of  Determinai 
real  estate  may  be  determined  by  the  supreme  court  in  a  pro-  ^dity^S? 
per  action  for  that  purpose,  in  like  manner  as  the  validity  of  ^"^ 
any  deed  conveying  or  purportmg  to  convey  lands  might  be 
determined  by  Bxxm  court;  and  thereupon  any  party  may 
be  enjoined  fit>m  settmg  up  or  firom  impeaching  such  devise. 
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as  justice  ^nay  lequiie.  Issues  of  &ct  in  such  actions  may  be 
tried  by  juxy  or  the  oourt,  as  the  nature  of  the  case  may 
require  and  the  court  ^bail  direct* 

§  2.  Any  heir  or  heirs  claiming  lands,  tenements  or  heredi- 
taments by  descent,  ftmn  an  ancestor  who  died  bedding  a&d 
being  in  possession  of  the  same  (whether  such  heir  or  h^ 
be  in  possession  or  not),  may  ^osecute  for  the  partitioii 
tt^*eof,  notwithstanding  any  apparent  devise  by  siioh  ances- 
tor and  any  possession  held  under  the  same  devise,  provided 
that  such  heir  or  heirs  shall  allege  and  establish  in  the  same 
suit,  action  or  proceeding  that  sudi  apparent  devise  is  void. 

47  Bn  306. 


Person 

hETlDg 

relatiyes 
may  not 
devise  pro- 
perty by 
will,  to 
benevolent 
or  other 
societies 
beyond 
one-half. 


CHAP.  360. 

AN  ACT  relating  to  wills. 

,  Passsd  April  13, 1860. 

The  People  of  the  State  of  New  York,  represented  in  Senak 
(md  Assembly y  do  enact  as  follows: 

g  1.  Ko  person  having  a  husband,  wife,  child  or  parent, 
shall,  by  his  or  her  last  wfil  and  testament,  devise  or  bequeath 
to  any  benevol^it,  charitable,  literary,  scientific,  religious 
or  missionary  society,  association  or  corporation,  in  trust  or 
otherwise,  more  than  one-half  part  of  his  or  her  estate,  after 
the  payment  of  his  or  her  debts  (and  such  devise  or  bequest 
shall  be  valid  to  the  esiient  of  one-half,  and  no  more). 

S  2.  All  laws  wd  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed.  ^  ^  ^    ^ 

See7oL3,p.W.    ^  6. 


Power  of 
common 
connctl. 


CHAP.  148. 

AN  ACT  in  relation  to  the  office  of  public  administrator 
in  the  city  of  New  York. 

Passed  April  16, 1829. 

Hie  People  of  the  State  of  Now  York,  represented  in  SeMte 
and  AssOnby,  do  enact  as  follows: 

[Section  1  temporary.] 

2  2.  It  shall  and  may  be  lawful  for  the  common  coundl  of 
the  said  city  to  give  such  direct&cms,  and  to  make  such  rales 
and  regulations  for  the  government  of  the  said  public  ad- 
ministrator, as  they  may  m)m  time  to  time  deem  necessary 
and  proper  to  carry  into  effect  the  provisions  of  said  arti- 
cle; and  it  shall  be  his  duty  faithfully  in  all  thiugs  to 
conform  to  t^e  same. 
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CHAP.  264. 

AS  ACT  in  relatioii  to  sales  of  real  estate  by  executors. 

Passed  May  9, 1835. 

Ths  People  of  the  State  of  New  TorlCj  represented  in  Senate 
emd  Aesenti^j  do  enact  ae  foUaws:    . 

S  1.  Sales  of  real  estates  made  by  executors  iu  pursuance  ^^Jj^^ 
of  an  authority  given  by  any  last  will  heretofore  made  or 
hereafter  to  be  made,  unless  otherwise  directed  in  such  will, 
may,  except  where  the  real  estate  is  situated  in  the  city  and 
county  of  New  York,  be  public  or  private,  and  on  such  terms 
as  in  the  opinion  of  the  executor  shall  be  most  advantageous 
to  those  interested  therein.  8ueh  sales  of  real  estate  situated, 
in  the  city  and  county  of  !New  York,  shall  be  made  after  like 
notice  and  be  conducted  in  the  same  manner  as  is  prescribed 
in  title  four,  chapter  sixth  of  the  second  part  of  the  Bevised 
Statutes,  in  relation  to  sales  by  order  of  any  surrogate. 

S  2.  Section  fifty-six  of  title  four  of  said  chapter  sixth  of  sec^n 
the  Eevised  Statutes  is  hereby  repealed.     Ante,  toL  2,  p.  ii3.        ^^   '^• 


CHAR  149. 

AN  ACT  in  relation  to  suits  brought  by  and  against  exe- 
cutors. 

Passsd  April  2,  1838. 

The  People  of  ths  State  of  New  TorJe,  represented  in  Senate 
mid  Assembly^  do  enact  as  follows: 

§  1.  In  actions  brought  by  or  against  executors,  it  shall  not  f^^^  ^ 
be  necessary  to  join  t^se  as  parties  to  whom  letters  testa- 
mentary  shall   not  have   been  issued  and  who  have  not 
qualified. 

6W.,  313;  12B.,  21. 


CHAP.  205. 

AN  ACT  requiring  surrogates  to  procure  their  bill  of  fees 

taxed. 

Passsd  April  IS,  1848. 

The  People  of  the  State  of  New  YotTc,  represented  in  Senate 
and  Assembhfj  do  enact  as  fdUawst 

S  1.  The  sarrogates  of  the  several  counties  in  this  state  bhib  to  bo 
shall  upon  the  written  request  of  the  person  or  persons  liable  ^"^ 
to  pay  the  same,  procure  their  bills  for  fees  and  charges,  taxed 
by  the  first  judge  of  the  county  courts  or  by  some  other  ofKcer 
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aathorized  to  tax  bills  of  costs  in  the  supreme  court,  residiiig 
in  the  county  with  such  surrogate;  upon  due  service  of  a  copy 
of  such  bill  and  notice  of  taxation  on  the  executor,  adminis- 
trator or  other  person  liable  to  pay  the  same,  at  least  six  days 
before  such  taxation,  for  whidi  service  the  taxing  officer  diall 
be  entitled  to  receive  from  the  person  or  persons  requiring  the 
same  to  be  taxed,  fifty  cents;  the  surrogate  or  any  par^  in- 
terested conceiving  himself  aggrieved  by  such  taxation,  may 
appeal  therefrom  to  the  supreme  court,  according  to  the  piac- 
tice  of  said  court  in  cases  pending  therein. 


CHAP.  80. 

AN  ACT  to  authorize  executors  and  administrators  to  com- 
,     promise  and  compound  debts  due  to  their  testators,  or 

intestates. 

Passed  April  17, 1847. 

The  People  of  the  State  of  New  YorJCj  represented  in  SenaU 
and  Assembly f  do  enact  as  follows: 

Debts  may  ^  1.  Exccutors  aud  administrators  may  be  authorized  by 
mu'iSrjr'  the  surrogate,  or  the  officer  authorized  to  perform  the  duties 
compouiid-.  Qf  surrogate,  in  the  county  where  their  letters  testamentary, 
or  of  administration  were  issued,  on  application,  and  good 
and  sufficient  cause  shown  therefor,  and  on  such  terms  as 
said  surrogate  or  officer  f^all  approve,  to  compromise  or  com- 
pound any  debt  or  claim,  belonging  to  the  estate  of  their 
testator  or  intestate. 

21  N.  T.,  184. 

^rmg  %  2.  Nothing  in  this  act  contained  shall  prevent  any  party 

^°^'       interested  in  the  final  settlement  of  said  estate,  from  showmg, 

on  the  final  settlement  of  the  accounts  of  said  executor  or 

admiDisl3*ator,  that  such  debt  or  claim  was  fraudulently,  or 

negligently  compromised  or  compounded. 


CHAP.  82. 

AN  ACT  for  the  protection  of  purchasers  of  real  estate 
upon  sales  by  order  of  surrogates. 

Passed  March  23, 1850. 

The  People  of  fhs  State  of  New  TorJc,  represented  in  SenaU 
and  Assembly 9  do  enact  as  folUnos : 

surrointe*!      §  1.  Evcry  salc  heretofore  made,  or  hereafter  to  be  made, 

^""^Sl^  under  any  of  the  provisions  of  the  fourth  title  of  chapter  six 

of  the  second  part  of  the  Bevised  Statutes,  and  of  t^e  acts 

amending  the  same  or  in  addition  thereto,  shall  be  deemed 

and  held  to  be  as  valid  and  effectual  as  if  made  by  order  of 


WILLS  AND  ADMINISTRATION  OP  BSTATES.  507 


CBAF.n. 


a  court  having  original  general  jurisdiction ;  and  the  title 
of  any  purchaser  at  any  such  sale  made  in  good  faith,  shall 
not  be  impeached,  or  invalidated,  by  reason  of  any  omission, 
error,  defect  or  irregularity  in  the  proceedings  before  the  sur- 
rogate, or  by  an  allegation  of  want  of  jurisdiction  on  the  part 
of  such  surrogate ;  except  in  the  manner  and  for  the  causes 
that  the  same  could  be  impeached  or  invalidated,  in  case  such 
Bale  had  been  made  pursuant  to  the  order  of  a  court  of  original 
general  jurisdiction. 

24  B.,  129;  26  N.  Y.,  53 ;  42  B.,  639;  40  B.,  421.    Ante,  ToL  2,  p.  102. 

S  2.  No  such  sale  under  any  of  the  provisions  of  the  fourth  gjjj^^ 
title  of  chapter  sixth  of  part  second  of  the  Revised  Statutes,  ^^^^ 
and  of  the  acts  amending  the  same,  shall  be  invalidated,  nor  a&k  deScu 
in  anywise  impeached  for  any  omission   or  defect  in  any 
petition  of  any  executor  or  administrator  under  the  pro- 
visions of  said  title  and  acts  amending  the  same,  provided 
such  petition  shall  substantially  show  that  an  inventory  has 
been  filed,  and  that  there  are  debts,  or  is  a  debt,  which  the 
personal  estate  is  insufficient  to  discharge,  and  that  recourse 
is  necessary  to  the  real  estate  (or  some  of  it)  whereof  the 
decedent  died  seised. 

5  3.  Nor  shall  any  such  sale  be  invalidated,  nor  in  anywise  Nor  for 
impeached,  by  reason  that  any  such  petition  was  or  shall  be  pajiei  or 
presented  by  less  than  the  whole  number  of  executors  or  of 
administrators;  nor  by  reason  that  after  the  filing  of  any 
such  i)etition,  any  bond  required  by  law  has  been  or  shall  be 
given  by  less  than  the  whole  number  of  the  executors  or 
administrators  petitioning;  nor  by  reason  that  any  further 
proceeding,  notice,  sale,  deed  or  return  has  been  or  shall  be 
had  or  made  by  less  than  the  whole  number  of  executors  or 
administrators  petitioning ;  nor  by  reason  of  any  irregularity  SS^'aAty 
in  any  matter  or  proceeding  after  the  presenting  of  any  peti- 
tion, and  the  giving  notice  of  the  order  to  show  cause  why 
the  authority  or  direction  applied  for  should  not  be  granted, 
and  before  the  order  confirming  such  sale.    Provided,  that  Provuo. 
nothing  in  this  act  contained  slutU  be  construed  to  affect,  in 
any  manner,  any  suit  or  proceeding  already  commenced,  for 
the  recovery  of  any  lands,  or  the  proceeds  thereof,  sold  under 
or  by  virtue  of  any  order  of  a  surrogate's  court. 

'^  16  N.  Y.,  185. 

S  4.  This  act  shall  not  be  construed  as  authorizing  any  sur-  Dedarttoiy 
rogate,  or  officer  performing  the  duties  of  the  office  of  surro- 
gate, to  make  any  order  for  the  sale  of  the  real  property  of  a 
deceased  person,  or  to  confirm  any  such  sale,  unless  upon  a 
due  examination  he  shall  be  satisfied  that  the  provisions  of 
said  title  have  been  complied  with  as  if  this  act  had  not  been 
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invested. 


CHAP.  150. 

AN  ACT  authorizinff  surrogates  to  invest  surplus  moneys 
arising  from  sale  of  real  estate  in  certain  cases. 

Passed  April  4, 1S50. 

Ths  People  of  the  State  of  New  York,  rqfresented  in  SmuUe 
and  AssenMyj  do  enact  as  follows : 

sorpins         g  1.  Whenever  any  portion  of  the  surplus  moneys  brought 
Sa^^g    in  to  the  surrogate's  office,  as  the  proceeds  of  the  sale  of  real 
to^S?"    estate,  shall  belong  to  a  minor,  or  belong  to  any  person  who 
veited,       1133  g^  temporary  interest  in  the  said  money,  and  the  rever- 
sionary interest  belongs  to  another  person,  the  surrogate's 
court  shall  make  such  order  for  the  investment  thereof,  and 
for  the  payment  of  the  interest  and  of  the  principal  thereof, 
aa  the  supreme  court  is  authorized  or  required  by  law  to  make 
in  analogous  cases. 
Moneyjhow     g  2.  Thc  invcstmcnts  that  shall  be  made  by  virtue  of  this 
act,  shall  be  secured  by  mortgage  upon  unincumoered  real 
estate  within  this  state,  which  shall  be  worth  at  legist  double 
the  amount  of  such  investment  exclusive  of  buildings  thereon, 
in  the  name  of  office  of  the  surrogate,  and  he  shall  keep  the 
securities  as  he  now  is  required  by  law  to  keep  other  securi- 
ties ^belonging  to  his  office,  and  the  interest  and  principal 
shall  be  distributed  by  and  under  the  direction  of  tiie  surro- 
gate, in  conformity  to  the  order  under  which  the  investment 
shall  be  made,  and  to  the  person  or  persons  entitled  thereto. 


CHAP.  162. 

AN  ACT  in  relation  to  the  mortgage,  lease  or  sale  of  real 
estate  pursuant  to  a  surrogate's  order. 

Passed  April  6, 1850. 

The  People  of  the  State  of  New  TorJcj  rqfresented  in  Senate 
and  Assembly y  do  enaet  as  follows : 

T^  dMthj      g  1.  Whenever  an  order  has  been  or  shall  be  made  by  a 
SiMMiu^'  surrofi^ate  for  the  mortgage,  Iease»  or  sale  of  the  real  estate  of 
^^Mns'     any  deceased  person,  and  the  executor  or  administrator  at 
raf?^\e*s  other  perscm  named  therein,  shall  die  or  be  removed,  or  shall 
^▼enut^  be  otherwise  disqualified  firom  executing  the  same,  while  the 
execution,   samc  Order  remains  unexecuted  in  whcSe  or  in  pifft,  the  pro- 
ceedings in  relation  thereto,  shall  be  in  nowise  affected  by 
such  death,  removal,  or  disqualification ;  and  it  shall  be  lawM 
for  the  surrogate  of  the  county  by  whom  said  order  was  made, 
to  authorize  the  administrator  to  whom  letters  of  administrar 
tion  shall  have  been  issued  on  the  goods,  chattels,  and  credits 
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nnadministrated  of  said  deceased,  with  the  will  annexed  or 
otherwise,  or  a  disinterested  freeholder,  as  in  the  case  of  an 
original  order,  to  execute  said  order  in  the  same  manner  and 
with  the  like  effect  as  if  the  said  order  had  been  executed  by 
the  executor,  administrator,  or  other  person  originally  named 
therein :  Provided  that  the  administrator  or  other  person  so 
to  be  authorized,  shall,  before  receiving  such  authority,  give 
the  like  security,  as  would  be  required  on  the  granting  of  an 
original  order  for  the  mortgage,  lease  or  sale  of  any  real 
estate. 


CHAP.  175. 

AN  ACT  to  provide  for  the  election  of  a  separate  officer 
to  perform  the  duties  of  the  office  of  surrogate  in  certain 
counties,  and  to  increase  his  powers  and  duties. 

Passbd  April  15,  1851 ;  "three-fifths  bebig  present." 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly ^  do  enact  a^  follows: 

S  1.  The  thirteenth  section  of  the  act  entitled  "  An  act  to 
provide  for  the  election  of  certain  judicial  and  other  officers, 
and  to  fix  their  term  of  office,"  passed  May  twelfth,  eighteen 
hundred  and  forty-seven,  is  hereby  amended  so  that  it  shall 

read  as  follows :  Ante,  vol.  3,  p.  4T. 

g  13.  Whenever  the  office  of  county  judge  shall  be  vacant  «y»»*« 
in  a  county  having  a  population  exceeding  forty  thousand,  or  SerfSm* 
the  term  of  office  of  such  judge  shall  be  about  to  expire,  the  fS^iti^ 
board  of  supervisors  of  that  county,  if  there  be  a  separate 
officer  to  perform  the  duties  of  the  office  of  surrogate  in  said 
county,  may  resolve  that  there  shall  be  no  such  separate  offi- 
cer in  said  county,  and  thereupon  the  office  of  such  separate 
officer  shall  be  dieemed  vacant  and  abolished  from  the  time 
that  the  term  of  office  of  said  separate  officer  shall  expire ;  or 
if  there  be  no  such  separate  officer,  said  board  may  resolve 
that  there  shall  be  such  separate  officer  in  such  county,  in 
which  case  such  separate  officer  shall  be  elected  at  the  time, 
and  in  the  manner  in  all  respects,  and  for  the  same  term  that 
the  county  judge  in  said  county  shall  be  elected ;  and  the 
said  county  board  may  at  the  same  time  alter  the  salary  of 
the  county  judge  and  fix  the  salary  of  such  separate  officer, 
but  no  alteration  of  the  salary  of  a  county  judge  shall  be 
made  to  take  efiect  during  the  continuance  of  Us  term  of 
office.  Every  person  elected  pursuant  to  this  act,  or  the  act 
hereby  amended,  shall  have  power  to  take  affidavits,  and  the 
proof  and  acknowledgment  of  deeds  and  other  instruments  in 
writing,  with  the  same  force  and  effect  as  if  taken  by  a  county 
judge,  and  for  which  he  may  charge  the  same  fees. 

g  2.  Every  resolution  providing  for  the  election  of  or  dis-  Bajoii^ 
pausing  with  such  separate  officer  shall  be  immediately  deli-  ^waxf 
IV.— 65 
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dcrk's    '    vered  by  the  clerk  of  the  board  of  supervisors  to  the  comity 
office.        clerk,  whose  duty  it  shall  be  to  file  the  same  in  his  office,  and 
keep  the  same  as  a  part  of  the  records  of  such  county,  and 
within  ten  days  after  such  resolution  shall  be  filed  in  the  office 
of  any  such  county  clerk,  he  shall  transmit  to  the  secretary 
of  state  to  be  filed  and  kept  in  his  office,  a  copy  of  such  reso- 
lution duly  certified  by  him. 
Boodjwitt      g  3.  All  bonds  given  by  any  executor  or  administrator,  or 
SeS™        any  other  person,  which  by  law  are  required  to  be  filed  with 
the  surrogate  or  in  the  surrogate's  office  of  any  county,  shall 
be  proved  or  acknowledged  by  the  parties  executing  the  same 
as  deeds  are  now  required  by  law  to  be  proved  or  acknow- 
ledged, before  the  same  shall  be  received  by  the  surrogate  or 
person  performing  the  duties  of  surrogate. 


CEL4PTER   Yin. 

Domestic  Belations. 


CHAP.  275. 

AN  ACT  in  relation  to  powers  of  attorney  executed  by 
married  women  for  the  conveyance  of  real  estate. 

Passed  May  11,  1835. 
The  People  of  the  State  of  New  York,  represented  in  SenaU 
a/nd  Assembly  J  do  enact  as  foUows : 
How  to  be       g  1.  When  any  married  woman  residing  out  of  this  state 
a^ow?'    shall  have  joined,  or  shall  join  with  her  husband  in  executing 
lodged.       ^^y  power  of  attorney  for  the  conveyance  of  real  estate  situ- 
ated in  this  state,  the  conveyance  executed  in  virtue  of  such 
power  shall  have  the  same  force  and  effect  as  if  executed  by 
such  married  woman  in  her  own  proper  person:  provided 
that  the  execution  of  such  power  of  attorney  by  such  married 
woman  shall  first  have  been  duly  proved  or  acknowledged, 
according  to  the  provisions  of  the  Bevised  Statutes  in  relation 
to  conveyances  executed  by  married  women  residing  out  of 
this  state. 


CHAP.  80. 

AN  ACT  in  respect  to  insurances  for  lives  for  the  benefit 
of  married  women. 

Passed  April  1, 1840. 
The  People  of  the  State  of  New  York  represented  in  SenaU 
and  Assembly,  do  enact  as  follows : 

iby  inrare      §  1.  It  shall  be  lawful  for  any  married  woman,  by  herself, 
^*^'       and  in  her  name,  or  in  the  name  of  any  third  person,  with  bis 
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assent,  as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use, 
the  life  of  her  husband  for  any  definite  period,  or  for  the  term 
of  his  natural  life ;  and  in  case  of  her  surviving  her  husband, 
the  sum  or  net  amount  of  the  insurance  becoming  due  and 
payable,  by  the  terms  of  the  insurance,  shall  be  payable  to 
her,  to  and  for  her  own  use,  free  from  the  claims  of  the  repre- 
sentatives of  her  husband,  or  of  any  of  his  creditors ;  but  such 
exemption  shall  not  apply  where  the  amount  of  premium 
annually  paid  shall  exceed  three  hundred  dollars. 

1  B.  Ch.,  268;  3  Brad.,  139;  26  N.  Y.,  15. 

§  2.  In  case  of  the  death  of  the  wife,  before  the  decease  of  JSJ?? '^''*' 
her  husband,  the  amount  of  the  insurance  may  be  made  pay-  chudnn. 
able  after  her  death  to  her  children  for  their  use,  and  to  their 
guardian,  if  under  age. 


CHAP.  177. 

AN  ACT  for  the  better  securing  the  interests  of  married 
women  in  lands  sold  under  judgment  or  decree  in  par- 
tition. 

Passed  April  28, 1840. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

g  1.  In  all  cases  of  sales  under  judgment  or  decree  in  par-  ^^^ 
tition,  where  it  shall  appear  that  anyonarried  woman  has  an  J"°gj^^^ 
inchoate  right  of  dower  in  any  of  the  lands  divided  or  sold,  Tested 
or  that  any  person  has  any  vested  or  contingent  future  right 
or  estate  in  such  lands,  it  shall  be  the  duty  of  the  court,  under 
whose  judgment  or  decree  such  sale  is  made,  to  ascertain  and 
settle  the  proportional  value  of  such  inchoate,  contingent  or 
vested  right  or  estate,  according  to  the  principles  of  law  ap- 
plicable to  annuities  and  survivorships,  and  to  direct  such  pro- 
portion of  the  proceeds  of  the  sale  to  be  invested,  secured  or 
paid  over  in  such  manner  as  shall  be  judged  best  to  secure 
and  protect  the  rights  and  interests  of  the  parties.      36  b.,  412. 

S  2.  Any  married  woman  may  release  such  right,  interest  Sft*^'' 
or  estate  to  her  husband,  and  acknowledge  the  same  before  i«»»^ 
the  master  or  one  of  the  commissioners  making  the  sale, 
separate  and  apart  from  her  husband,  in  the  manner  required 
by  law  in  respect  to  the  acknowledgment  of  deeds  by  married 
women.  Upon  such  release,  the  share  of  the  proceeds  of  the 
sale  arising  from  her  contingent  interest,  shall  be  paid  to  her 
husband. 

g  3.  Such  release,  and  also  the  payment,  investment  or  SE^JdLuw 
otherwise  securing  any  share  of  the  proceeds  of  a  sale  ac- 
cording to  the  first  section  of  this  act,  shall  be  a  bar  both  in 
law  and  equity  against  any  such  right,  estate,  or  claim. 


BIGHTS  OP  PROPERTY  AND  OP  FERSGIirS. 


CHAP.  379, 

AN  ACT  in  addition  to  the  act  passed  April  28, 1840,  en- 
titled "An  act  for  the  better  securing  the  interests  of 
married  women  in  lands  sold  under  judgment  or  decree 
in  partition." 

Passed  May  14, 1840. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

S  1*  The  act  for  the  better  securing  the  interest  of  married 
women,  in  lands  sold  under  judgment  or  decree  in  partitioii 
passed,  April  28, 1840,  is  hereby  amended  by  adding  the  fol- 
lowing section : 
offlm         Any  release  that  may  be  executed  by  a  married  woman,  in 
whom        pursuance  of  the  second  section  of  this  act,  may  be  also  ao- 
£^      knowledged  before  any  master  in  chancery,  or  any  officer 
^^'     autiioriz^  to  take  acknowledgments  of  deeds,  or  if  executed 
out  of  this  state,  before  any  officer  residing  in  the  state,  dis- 
trict or  county,  where  such  acknowledgment  is  made,  who  is 
authorized  to  take  the  acknowledgment  of  deeds,  to  be  re- 
corded in  this  state. 


CHAP.  257. 

AN  ACT.  in  addition  to  the  provisions  of  the  Revised 
Statutes  in  relation  to  divorces. 

Passed  May  26, 1841. 
The  People  of  the  State  of  New  Torh,  represented  in  Senate 
and  Assembly  do  enact  as  foUows: 
Htydedm     S  !•  The  chaucellor  or  any  vice-chancellor  may  upon  appli- 
mmiLet    <^tion  of  the  wife,  by  a  sentence  of  nullity,  declare  void  any 
wML         marriage  contract,  heretofore  or  hereafter  made,  upon  evi- 
dence of  the  following  facts: 

1.  That  the  female  was  at  the  time  of  the  alleged  marriage 
under  the  age  of  fourteen  years,  and  that  such  marriage  was 
without  the  consent  of  her  father,  mother,  guardian  or  other 
person  having  the  legal  diarge  of  her  i)erson,  and  was  an 
offence  on  the  part  of  the  husband,  under  the  statute,  and 
puniiAable  according  to  law. 

2.  That  the  marriage  was  not  followed  by  consummation  or 
cohabitation,  nor  had  been  ratified  by  any  mutual  assent  of 
the  parties  after  the  female  had  attained  the  age  of  fourteen 
years. 

21  B.,  441. 
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CHAR  11. 

AN  ACT  in  relation  to  Patent  Rights. 

FA&&^p  February  20, 1845. 

Hie  People  of  the  State  of  New  TorJCj  represent^  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  Every  married  woman,  being  a  resident  of  this  State,  Jgg*  o' 
who  shall  receive  a  patent  for  her  own  invention,  pursuant  to  wosmd. 
the  laws  of  the  United  States,  may  hold  and  enjoy  the  same, 
and  all  the  proceeds,  benefits  and  profits  thereof,  and  of  such 
invention,  to  her  own  separate  use,  free  and  independent  of 
her  husband  and  his  creditors ;  and  may  transfer  and  dispose 
thereof,  and  in  every  respect  perform  all  acts  in  relation  there- 
to, in  the  same  manner  as  if  she  were  unmarried ;  but  this 
act  shall  not  authorize  such  married  woman  to  contract  any 
pecuniary  obligations  to  be  discharged  at  any  future  time. 

CHAP.  200. 

AN  ACT  for  the  more  eflfectual  protection  of  the  property 
of  married  women. 

Passed  April  7,  1848. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

S  1.  The  real  and  personal  property  of  any  female  who  may  gJ^^J*' 
hereafter  marry,  and  which  she  shall  own  at  the  time  of  mar-  bem^ad* 
riage,  and  the  rents,  issues  and  profits  thereof  shall  not  be '    "^ 
subject  to  the  disposal  of  her  husband,  nor  be  liable  for  his 
debts,  and  shall  continue  her  sole  and  separate  property,  as 
if  she  were  a  single  female. 

24  N.  T.,  372  ;  23  N.  T.,  259 ;  22  N.  T.,  16,  111.  461 ;  18  N.  T.,  268 ;  12 
N.  Y.,  208;  31  B.,  316,  372,  632;  29  B.,  382.  614,  646;  28  B.,  348, 
626;  24  B.,  411,  581 ;  22  B.,  371 ;  21  B.,  289,  646,  652,  561;  18  B., 
159,  562.  565 ;  17  B.,  157,  660 ;  16  B.,  144,  566 ;  15  B.,  446,  565 ;  14 
B.,  247,  631;  12  B.,  655;  10  B.,  698;  9  B.,  366;  4  B.,  298;  3  B., 
622;  2  HUt.  431,  482;  1  mit,  476;  3  K  D.  &,  310;  3  Bob.,  334; 
2  S.  S.  a,  416;  35  N.  Y.,  ;  33  N.  Y.,  521;  32  N.  Y.,  423;  27 
N.  Y.,  277 ;  26  N.  Y.,  46:  26  N.  Y.,  328;  47  B.,  165;  44  B.,  268, 
274.  378 ;  43  B.,  92,  530;  42  B.,  310,  378,  672 ;  41  B.,  112,  468 ;  36 
B.,  80;  30  How.  P.  R.,  195;  28  How.  P.  E..  320;  26  How.  P.  &, 
30,  261,  370,  496 ;  17  Ab.,  14. 

g  2.  The  real  and  personal  property,  and  the  rents,  iss^^g^ffi?^**' 
and  profits  thereof  of  any  female  now  married  shall  not  bcnow^^ 
fiubject  to  the  disposal  of  her  husband ;  but  shall  be  her  soleSt*  "^^^ 
and  separate  property  as  if  she  were  a  single  female  except 
so  far  as  the  same  may  be  liable  for  the  debts  of  her  husband 
heretofore  contracted. 

§  3.  Any  married  female  may  take  by  inheritance  or  by  gift,  J^Jj^ 
grant,  devise  or  bequest  from  any  person  other  than  her  hus-gMjor 
band,  and  hold  to  her  sole  and  separate  use,  and  convey  and 
devise  real  and  personal  property  and  any  interest  or  estate 
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therein,  and  the  rents,  issues  and  profits  thereof,  in  the  same 
manner  and  with  like  effect  as  if  she  were  unmarried,  and  the 
same  shall  not  be  subject  to  the  disposal  of  her  husband  nor 
be  liable  for  his  debts. 

As  amended  bj  Laws  of  1849,  ch.  376. 


CHAP.  375. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the  more 
effectual  protection  of  the  property  of  married  women,** 
passed  April  7,  1848. 

Passed  April  11,  1849. 

The  People  of  the  State  of  New  Tork^  represented  in  Senats 
and  Assembly 9  do  enact  as  follows: 

g  2.  Any  person  who  may  hold  or  who  may  hereafter  bold, 

STaanidied  as  trustoe  for  any  married  woman,  any  real  or  personal  estate 
or  other  property. under  any  deed  of  conveyance  or  otherwise, 
on  the  written  request  of  such  married  woman,  accompanied 
by  a  certificate  of  a  justice  of  the  supreme  court  that  he  has 
examined  the  condition  and  situation  of  the  property  and 
made  due  inquiry  into  the  capacity  of  such  married  woman 
to  manage  and  control  the  same,  may  convey  to  such  married 
woman  by  deed  or  otherwise,  all  or  any  portion  of  such  pro- 
I)erty,  or  the  rents,  issues  or  profits  thereof,  for  her  sole  and 
separate  use  and  benefit. 

31  R,  133,  316,  372,  632  j  36  K.  T.,  607  ;  34  N.  T.,  296;  32  N.  T..  631; 
27  N.  T.,  277  ;  26  N.  T.,  46;  26  N.  Y.,  328 ;  47  B.,  165 ;  44  B.,  378; 
42  B.,  310,  378-572;  41  B.,  93;  39  B.,  421,  486;  30  How.  P.  R, 
195 ;  28  How.  P.  R.,  320 ;  26  How.  P.  R.,  261,  370,  496. 

xwriiM^       g  3.  All  contracts  made  between  persons  in  contemplation 
eontraGis.  ^^  marriage  shall  remain  in  full  force  after  such  marriage 
takes  effect. 

18  K.  Y.,  258 ;  12  N.  Y.,  425 ;  32  B.,  261 ;  2  Hilt,  431, 482 ;  1  HUt,  476 ; 
3  E.  D.  &,  300 ;  3  Bos.,  334. 


CHAR  576. 

AN  ACT  relating  to  debts  contracted  by  women  before 

marriage. 

Passed  July  18, 1853. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

AetioM.        §  1.  An  action  may  be  maintained  against  the  husband 
fcownaiB-  ^^^  ^^^^  jointly,  for  any  debt  of  the  wife  contracted  before 
marriage,  but  the  execution  on  any  judgment  in  such  action 
shall  issue  against,  and  such  judgment  shall  bind  the  sepa- 
rate estate  and  property  of  the  wife  only,  and  not  that  of  the 

husband.  21  B.,  290 ;  27  How.  p.  R,  376. 
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S  2.  Any  husband  who  may  hereafter  acquire  the  separate  h^^J?^ 
property  of  his  wife,  or  any  portion  thereof  by  any  ante-nap-  JJJ^ 
tial  contract,  or  otherwise,  ^all  be  liable  for  the  debts  of  his^u^. 
wife  contracted  before  marriage,  to  the  extent  only  of  the 
property  so  acquired,  as  if  this  act  had  not  been  passed. 

CHAP.  187. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the 
benefit  of  married  women  in  insuring  the  lives  of  their 
husbands." 

Passed  April  14, 1858. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

g  1.  It  shall  be  lawful  for  any  married  woman,  by  herself,  ^'''•"Jtt 
and  in  her  name,  or  in  the  name  of  any  third  person,  with  his  orlSuiMad. 
assent  as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use, 
the  life  of  her  husband  for  any  definite  peripd,  or  for  the  term 
of  his  natural  life ;  and  in  case  of  her  surviving  such  period 
or  term,  the  sum  or  net  amount  of  the  insurance  becoming 
due  and  payable  by  the  terms  of  the  insurance,  shall  be  pay- 
able to  her,  to  and  for  her  own  use,  free  from  the  claims  of 
the  representatives  of  the  husband,  or  of  any  of  his  creditors ; 
but  such  exemption  shall  not  apply  where  the  amount  of 
premium  annually  paid  out  of  the  funds  or  property  of  the 
husband  shall  exceed  three  hundred  dollars. 

S  2.  The  amount  of  the  insurance  may  be  made  payable  in  whesptift* 
case  of  the  death  of  the  wife  before  the  period  at  which  it  cuidren. 
becomes  due  to  her  husband,  to  his  or  their  children  for  their 
use,  as  shall  be  provided  in  the  policy  of  insurance  and  to 
their  guardian,  if  under  age. 

Afl  amoDded  bj  Laws  of  1862,  ch.  '70 ;  and  Law8  of  1866,  ch.  666.    Post^ 
vol  6,  p.  790. 


CHAP.  90. 

AN  ACT  concerning  the  rights  and  liabilities  of  husband 

and  wife. 

Passbd  March  20, 1860. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUotvs : 

§  1.  The  property,  both  real  and  personal,  which  any  mar- Juried 
ried  woman  now  owns,  as  her  sole  and  separate  property ;  hoSf^r^ 
that  which  comes  to  her  by  descent,  devise,  bequest,  gift  orE^;^ 
grant ;  that  which  she  acquires  by  her  trade,  business,  labor  ^' 
or  services,  carried  on  or  performed  on  her  sole  or  separate 
account ;  that  which  a  woman  married  in  this  state  owns  at 
the  time  of  her  marriage,  and  the  rents,  issues  and  proceeds 
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rABT  n.  ^^  ^^^  ^^^^  property,  shall,  notwithstanding  her  marriage,  be 
and  remain  her  sole  and  separate  property,  and  may  be  nsed, 
collected  and  invested  by  her  in  her  own  name,  and  shall  not 
be  subject  to  the  interference  or  control  of  her  husband,  or 
liable  for  his  debts,  except  such  debts  as  may  have  been  con- 
tracted for  the  support  of  herself  or  her  children,  by  her  as 

his  aerent.       42  B.,  69,  IIS,  532,  572 ;  41  B.,  664 ;  36  B.,  66  ;  26  How.  P.  K,  463 ; 
24  How.  P.  R.,  32. 

A  married  ^  2.  A  married  woman  may  bargain,  sell,  assign  and  trans- 
SSSSn!"^  fer  her  separate  personal  property,  and  carry  on  any  trade  or 
toSiJSJherhusiness,  and  perform  any  labor  or  services  on  her  sole  and 
JJ^{J  separate  account ;  and  the  earnings  of  any  married  woman, 
from  her  trade,  business,  labor  or  services,  shall  be  her  sole 
and  separate  property,  and  may  be  used  or  invested  by  her  in 

her  own  name.  36  B.,  SO;  26  How.  p.  R.,  SO;  le  Ab.,  328. 

najhar-        §  3.  Any  married  woman  possessed  of  real  estate  as  her 
Sd'wSrey  Separate  property,  may  bargain,  sell  and  convey  such  property 
pS^onA     ^^d  enter  into  any  contract  in  reference  to  the  same,  with  the 
property.    Ufce  cffcct  in  all  respects  as  if  she  were  unmarried,  and  she 
may  in  like  manner  enter  into  any  such  covenant  or  cove- 
nants for  title  as  are  usual  in  conveyances  of  real  estate, 
which  covenants  shall  be  obligatory  to  bind  her  separate 
property,  in  case  the  same  or  any  of  them  be  broken. 

As  amended  by  Laws  of  1862,  cb.  172 ;  36  N.  T.,  607 ;  34  N.  T.,  296. 
[Sections  4,  6  and  6  repealed  by  same  act.] 

^7  ra«        S  7.  Any  married  woman  may,  while  married,  sue  and  be 
Sm  bri?^  sued  in  all  matters  having  relation  to  her  sole  and  separate 
JSiJfeVte  property,  or  which  may  hereafter  come  to  her  by  descent, 
orlffraSer  ^evisc,  bcqucst,  purchasc,  or  the  gift  or  grant  of  any  i)erson  in 
to  her  own  the  Same  manner  as  if  she  were  sole ;  and  any  married  woman 
"*"*'       may  bring  and  maintain  an  action  in  her  own  name,  for 
damages,  against  any  person  or  body  corporate,  for  any  injury 
to  her  person  or  character,  the  same  as  if  she  were  sole ;  and 
the  money  received  upon  the  settlement  of  any  such  action 
or  recovered  upon  a  judgment,  shall  be  her  sole  and  separate 
property.    In  case  it  shall  be  necessary  in  the  prosecution  or 
defence  of  any  action  brought  by  or  against  a  married  woman, 
to  enter  into  any  bond  or  undertaking,  such  bond  or  under-  • 
taking  may  be  executed  by  such  married  woman  with  the 
same  effect  in  all  respects  as  if  she  were  sole,  and  in  case  the 
said  bond  or  undertaking  shall  become  broken  or  forfeited 
the  same  may  be  enforced  against  her  separate  estate. 

Ab  amoDded  by  Laws  of  1862,  ch.  172 ;  28  N.  Y.,  249;  44  B.,  360,  37a, 
698;  39  B.,  200;  36  B.,  12 ;  16  Ab.,  363. 

nmut-  §  8.  No  bargain  or  contract  made  by  any  married  woman, 
Etod'£-^  in  respect  to  her  sole  and  separate  property,  or  any  property, 
which  may  hereafter  come  to  her  by  descent,  devise,  bequest, 
purchase,  or  the  gift  or  grant  of  any  person  (except  her  bus- 
band),  and  no  bargain  or  contract  entered  into  by  any  married 
woman  in  or  about  the  carrying  on  of  any  trade  or  business, 
under  any  statute  of  this  state,  shall  be  binding  upon  her 
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husband,  or  render  him  or  his  property  in  any  way  liable  ^"^'^'™' 
therefor. 

As  atDODded  by  Laws  of  1862,  ob.  172;  4*7  B.,  166;  16  Ab.,  2*79. 
[Sections  9,  10  and  11  repealed  hj  same  act] 

CHAP.  172. 

AN  ACT  to  amend  the  act  entitled  "An  act  concerning  the 
rights  and  liabilities  of  husband  and  wife/'  passed  March 
twentieth,  eighteen  hundred  and  sixty. 

Passed  April  10, 1862 ;  three-fifths  being  present. 
Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy^  do  enact  as  foUows: 

[Sections  1,  2,  3,  4  amend  Laws  of  I860,  ch.  90.] 

S  5.  In  an  action  brought  or  defended  by  any  married  Hnsband^t 
woman  in  her  name,  her  husband  shall  not,  neither  shall  hisS^TtaSie 
property  be  liable  for  the  costs  thereof,  or  the  recovery  there-  '«'<»•*•• 
in.    In  an  action  brought  by  her  for  an  injury  to  her  person, 
character,  or  property,  if  judgment  shall  pass  against  her  for 
costs,  the  court  in  which  the  action  is  pending  shall  have 
jurisdiction  to  enforce  payment  of  such  judgment  out  of  her 
separate  estate,  though  the  sum  recovered  be  less  than  one 
hundred  dollars. 

S  6.  ^o  man.  shall  bind  his  child  to  apprenticeship  or  ser-Kotherto 
vice  or  part  with  the  control  of  such  child  or  create  any  testa-  Si!  tS*^" 
mentary  guardian  therefor,  unless  the  mother  if  living,  shall  J^^-^ 
in  writing  signify  her  assent  thereto. 

S  7.  A  married  woman  may  be  sued  in  any  of  the  courts  judgment 
in  this  state,  and  whenever  a  judgment  shall  be  recovered  to^^ 
against  a  married  woman  the  same  may  be  enforced  by  exe-  SlSIte'" 
cution  against  her  sole  and  separate  estate  in  the  same  man-  m^ 
ner  as  if  she  were  sole. 

28  K.  Y.,  249;  44  B.,  690;  42  B.,  436,  632,  641;  41  B.,  664;  29  How. 
P.  R,  458 ;  27  How.  P.  B.,  376 ;  26  How.  P.  B.,  30 ;  26  How.  P.  &, 
463;  17  Ab.,  82;  15  Ab.,  322. 


CHAP.  266. 

AN  ACT  relative  to  the  payment  of  wages  to  minors. 

Passed  April  10,  1850. 
The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  oa  foUows : 

g  1.  It  shall  be  necessary  for  the  parents  or  guardians  of  Notice  ©r 
such  minor  children,  as  may  be  in  service,  to  notify  the  party  ^VS,  w^ 
employing  such  minor,  within  thirty  days  after  the  commence-  gS^®"^ 
ment  of  such  service,  that  said  parent  or  guardian  claim  the 
wages  of  such  minor,  and  in  default  of  such  notice  payment 
to  such  minor  shall  be  valid. 

24  B.,  635;  10  B.,  480;  6  W.,  204;  47  B.,  689. 
IV.— 66 
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V0gitlT68 

in  castody 
to  be  suxh 
ported. 


Penon 
claiming 
fugitive 
may  be  held 
to  ball. 


CHAP.  88. 

AN  ACT  relative  to  proceedings  upon  writs  of  homine 

replegiando. 

Passed  April  8,  1834. 

The  People  of  the  State  of  New  TorJcy  represented  in  Senate 
and  Assembly f  do  enact  as  foUotos : 

g  1.  The  person  claiming  the  services  of  a  fugitive  from 
service,  or  his  agent,  shall  pay  weekly  for  the  support  of  such 
fugitive  the  sum  of  two  dollars  per  week,  so  long  as  said 
fugitive  shall  remain  in  custody,  by  virtue  of  the  provisions 
of  article  first,  title  first,  chapter  ninth,  part  third  of  the  £e- 
vised  Statutes,  and  in  default  of  such  payment,  such  fugitive 
shall  be  discharged  from  custody,  upon  his  own  recognizance, 
by  a  judge  of  tixe  court  of  common  pleas  or  supreme  court 
commissioner,  upon  application  to  be  made  at  chambers. 

S  2.  The  person  claiming  any  fugitive  from  service,  or  his 
agent,  after  a  writ  of  homine  replegiando  has  been  issued, 
may  be  held  to  bail  by  an  order  of  a  judge  of  the  court  out 
of  which  such  writ  Of  homine  replegiando  issued,  in  such  sum 
as  said  court  shall  order,  not  less  than  two  hundred  and  fifty 
dollars,  conditioned  for  the  payment  of  all  damages  whi(^ 
may  be  sustained  by  such  person,  claimed  to  be  a  fiigitive 
from  service,  in  case  it  shall  not  be  established  that  he  is  such 
fugitive. 

Ante,  vol.  2,  p.  6*79. 


Identity  of 
alleged 
ftigltlve  to 
be  deter- 
mined by 
jupy. 


Jury  how 
to  be  drawn 
in  certain 
caaea. 


CHAP.  225. 

AN  ACT  to  extend  the  right  of  trial  by  jury. 

-  Passed  May  6,  1840. 

The  People  of  (lie  State  of  New  TorJc,  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

S  1.  Instead  of  the  hearing  provided  by  the  first  article  of 
title  one  and  chapter  nine  of  the  third  part  of  the  Bevised 
Statutes,  to  be  had  before  a  court  or  officer,  upon  the  return 
of  any  writ  of  habeas  corpus  issued  to  bring  up  the  body  of 
an  alleged  fugitive  from  service  or  labor  to  which  he  is  held 
under  the  laws  of  any  other  state,  who  shall  have  escaped 
into  this  state,  the  claim  to  the  service  of  such  alleged  fugi- 
tive, his  identity,  and  the  fact  of  his  having  escaped  fi»m 
another  state  of  the  United  States  into  this  state,  shall  be 
determined  by  a  jury.        Ante,  vol.  2,  p.  bid. 

§  2.  If  such  writ  be  returnable  to  a  court,  to  which  a  jniy 
shall  be  returned  and  in  attendance,  then  a  jury  to  try  the 
matters  aforesaid  shall  be  drawn  in  the  same  manner  as  for 
the  trial  of  civil  causes,  from  the  jurors  summoned,  and 
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attending  such  court;  and  the  said  matters  shall  be  tned, 
and  detennined  like  any  issue  of  fact  in  such  court. 

g  3.  If  such  writ  shall  be  returnable  to  a  court  to  which  S^^^y 
there  shall  not  be  any  jury  returned,  or  to  a  single  officer,  ^^ 
then  such  court  or  officer  shall  nominate  eighteen  reputable  ^"^ 
citizens  of  the  county,  qualified  to  serve  as  jurors  in  the  courts 
of  record;  and  shall  issue  a  summons  to  the  sheriff,  or  any 
constable  of  the  county,  commanding  him  to  cause  the  per- 
sons so  nominated  to  appfp^r  before  such  court  or  officer,  at  a 
time  and  place  to  be  specified  in  the  summons;  which  time 
shall  be  fixed  by  such  court  or  officer,  in  reference  to  the 
readiness  of  the  parties  to  enter  upon  the  trial  of  the  said 
matters. 

g  4.  At  the  time  and  place  so  appointed,  or  at  the  time  and  ' 
place  to  which  such  hearing  shall  have  been  ac^ oumed,  twelve 
of  the  i>ersons  so  summoned  and  appearing,  shall  be  balloted 
for  and  drawn  in  the  like  manner  as  jurors  in  the  court  of 
record,  and  shall  be  sworn  by  such  court  or  officer,  well  and 
truly  to  hear,  try  and  determine  the  matters  for  the  trial  of 
which  such  jhry  shall  have  been  summoned.  If  by  reason 
of  any  default  in  the  appearance  of  any  of  the  i)ersons  so 
nominated,  or  in  consequence  of  any  such  persons  being  set 
aside  after  appearance,  there  shall  not  be  twelve  to  form  a 
jury,  such  court  or  officer,  shall  nominate  as  many  other  citi- 
zens of  the  county,  qualified  to  serve  as  jurors,  as  may  be 
necessary,  who  shall  be  summoned,  and  the  deficient  number 
shall  be  balloted  for,  drawn  and  sworn,  as  herein  before  pro- 
vided. 

S  5.  Any  jury  drawn  and  sworn  as  herein  provided,  shall  7^<*®' 
hear  the  allegations  and  proofs  of  the  parties,  and  shall  deter- 
mine the  matters  submitted  to  them,  and  for  that  purpose 
shall  be  kept  together  by  some  proper  officer,  who  shall  be 
sworn  as  is  usual  in  like  cases  in  courts  of  record.  The  ver- 
dict rendered  by  such  jury,  if  it  be  in  a  court  of  record,  shall 
be  recorded  in  its  minutes,  and  if  it  be  rendered  on  a  hearing 
before  a  single  officer,  shall  be  certified  by  him  and  filed  in 
the  office  of  the  clerk  of  the  county,  as  a  public  record. 

g  6.  If  such  jury  cannot  agree  after  having  been  kept  Nowjnries. 
together  a  reasonable  time,  they  shall  be  discharged,  and 
another  shall  be  summoned,  impanneled  and  sworn  as  herein 
before  provided,  and  new  juries  shall  continue  to  be  sum 
moned  until  one  shall  agree.    And  the  finding  of  any  jury  as  '^•^/^^j^ 
aforesaid,  shall  be  conclusive  upon  all  the  matters  submitted  SSSi'my 
to  them,  and  shall  not  be  vacated  or  set  aside,  except  by  the  ^■**"*^* 
supreme  court,  which  is  hereby  authorized  to  set  the  same 
aside  for  the  same  causes,  in  the  same  manner  and  with  the 
like  effect,  as  verdicts  are  set  aside  by  the  court  in  criminal 
cases  and  for  no  other  cause. 

g  7.  If  the  finding  of  the  jury  be  in  favor  of  the  claimant  ^^^^ 
upon  all  the  matters  submitted,  the  comi;  or  officer  before  tociafiant. 
whom  such  hearing  shall  have  been  had,  shall  grant  to  such 
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PABTiL    ^jgjj^g^Qij  ^  certificate  stating  that  it  having  been  found  by  a 
jury  that  such  fugitive,  (who  shall  be  particularly  described 
in  such  certificate),  doth  owe  service  or  labor  to  the  person 
claiming  the  same  under  the  laws  of  some  other  state  in  the 
Union,  (naming  such  person  and  the  state  under  whose  laws 
such  claim  is  sustamed),  and  that  such  fugitive  escaped  from 
such  state  into  this  state,  and  thereby  allowing  such  person  oi 
his  agent,  (who  shall  also  be  named  in  sudi  certificate),  to 
take  such  fugitive  and  convey  him  to  the  state  from  which  he 
fled;  which  certificate  shall  authorize  the  person  receiving  the 
same,  to  remove  the  fugitive  therein  named,  without  any 
unnecessary  delay,  through  and  out  of  this  state,  on  the  direct 
route  to  the  state  from  which  he  fled. 
iS^Ti^t-       S  8.  If  the  finding  of  the  jury  be  against  the  claimant,  on 
liblnS^    any  of  the  matters  submitted  to  them,  the  person  so  claimed 
as  a  fugitive  shall  be  forthwith  set  at  liberty,  and  shall  never 
TCtato^r   thereafter  be  molested  upon  the  same  claim;  and  any  person 
pSStJ?*     ^^^  ®^^^  thereafter  arrest,  detain  or  proceed  in  any  manner 
to  retake  such  alleged  fugitive  upon  the  same  claim,  or  shall  by 
virtue  of  the  same  claim  remove  such  alleged  fugitive  out  of 
this  state  under  any  process  or  proceeding  whatever,  shall  be 
deemed  guilty  of  kidnapping,  and  upon  conviction  fihall  be 
punished  by  imprisonment  in  the  state  prison  not  exceeding 
ten  years. 
dSSirt  S  9-  The  district  attorney  of  the  county  in  which  any  alleged 

attorney,     fugitive  fh)m  scrvicc  or  labor  fix)m  another  state,  shall  be  pro- 
ceeded against  by  any  person  claiming  such  fugitive,  shall, 
upon  notice  of  such  proceeding,  render  his  advice  and  profes- 
sional services  to  such  alleged  fugitive,  and  shall  attend  in  Us 
behalf  on.  the  trial  of  such  claim,  and  shall  receive  such  com- 
pensation therefor,  as  shall  be  certified  to  be  just  and  reason- 
able by  the  court  or  officer  before  whom  the  proceedings  shall 
be  conducted;  to  be  paid  as  part  of  the  contingent  expensed 
J^SSei  to"  ^^  *^®  county.    And  in  case  of  the  omission  of  such  district 
bo  empioj-  attorney  so  to  attend  or  render  his  professional  services,  the 
court  or  officer  before  whom  the  proceedings  shall  be  had, 
shall  assign  some  coimsellor  of  the  supreme  court,  in  good 
standing,  to  conduct  the  defence  of  such  alleged  fugitive,  and 
render  to  him  the  usual  services  of  a  counsel ;  for  which  he 
shall  receive  a  compensation  to  be  certified  and  paid  as  herein 
before  provided  in  respect  to  the  district  attorney. 
sntqxBiuui       g  10.  Evcry  person  so  claimed  as  a  fugitive  shall  be  entitled 
BMMisV      to  subpcenas,  for  his  witnesses,  from  the  coiut  or  officer  before 
whom  the  habeas  corpus  may  be  returnable,  without  any  fee 
Tees  for      or  chargc  therefor;  and  every  constable,  sheriff  or  marshal,  to 
■*'^^'*      whom  any  such  subpoena  shall  be  delivered  to  be  served  shall 
serve  the  same,  and  shall  be  allowed  the  same  fees  as  for 
serving  a  capias  in  a  court  of  common  pleas,  to  be  paid  as 
part  of  the  contingent  expenses  of  the  county,  in  the  event  of 
a  jury  sunmioned  under  this  act  determining  in  favor  of  the 
claimant;  and  every  witness  served  with  such  subpoena  shall 
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OHAF.  Tm. 


AttendiBM 
'Joion, 


be  botmd  to  attend  and  testify,  in  the  same  manner  as  in  cri- 
minal cases,  without  being  entitled  to  any  fees  whatever. 

5  11.  The  provisions  of  the  fourteenth,  fifteenth,  seven-  At  ^^^ 
teenth  and  eighteenth  sections  of  the  seventh  article,  and  first  Sow  enftno. 
title  of  chapter  five,  and  part  second  of  the  Sevised  Statutes,  fM*.^''^ 
relating  to  the  enforcing  of  subpoenas  for  witnesses,  the  com- 
I>elllng  them  to  testify,  the  penalty  ui>on  persons  summoned 
as  jurors  for  non-attendance,  the  fees  of  the  sheriff  or  consta-  £^f  ^e. 
ble  for  summoning  a  jury,  and  the  fees  of  jurors,  shall  be 
deemed  applicable  to  ^e  proceedings  under  this  act;  except 
that  the  penalty  uiK>n  persons  summoned  as  jurors,  for  not 
attending,  shall  be  sued  for,  and  collected  by  the  district 
attorney  of  the  county,  for  its  use;  and  the  fees  of  the  sheriff 
or  constable  for  summoning  the  jury,  and  of  the  jurors  and  of 
the  officer  hearing  and  tr^g  any  such  claim,  shall  be  paid 
by  the  claimant  in  all  cases. 

S  12.  TSo  person  shall  be  entitled  to  a  writ  of  habeas  corpus  B<mdtobo 
to  arrest  a  fugitive  firom  labor  or  service,  until  he  shall  have  flou^ 
delivered  to  tibie  court  or  officer  to  whom  application  for  such  ^^to 
writ  shall  be  made,  a  bond  to  the  people  of  this  state  in  the  {[{[^^ 
penal  sum  of  one  thousand  dollars,  with  two  sufficient  sure-  ftySSve. 
ties,  inhabitants  and  freeholders  of  tjds  state,  to  be  approved 
by  such  court  or  officer,  conditioned  to  pay  all  costs  and  ex- 
I)enses  that  may  accrue  in  the  prosecution  of  the  said  writ, 
legally  chargeable  to  such  claimant,  and  also  to  pay  weeUy 
the  sum  of  two  dollars  to  the  person  having  sudi  alleged  fiigi- 
tive  in  his  custody,  for  the  support  of  such  alleged  ftigitive 
so  long  as  he  shall  remain  in  custody  under  such  writ  of  habeas 
corpus,  or  be  detained  by  the  proceedings  thereon;  and  also 
that  if  any  jury  impanneled  under  this  act  shall  render  a  ver- 
dict against  such  claim,  then,  that  such  claimant  shall  pay  all 
the  costs  and  expenses  of  the  proceedings,  including  those  to 
which  such  alleged  fugitive  shall  have  been  subjected;  and  in 
addition  thereto,  shall  pay  to  such  alleged  fiigitive  the  sum  of 
one  hundred  dollars  and  all  damages  which  he  may  sustain. 
The  said  bond  shall  be  filed  in  the  office  of  the  clerk  of  the 
coimty,  and  may  be  prosecuted  by  any  person  claiming  any 
benefit  from  its  provisions,  in  the  name  of  the  people  of  this 
state,  but  the  people  shall  not  be  liable  for  any  costs  in  such 
suit. 

g  13.  The  fifteenth,  sixteenth  and  seventeenth  sections  of  o^rtam 
the  first  Title  of  Chapter  nine  and  Part  third  of  the  Eevised  ^SSSl 
Statutes  are  hereby  repealed ;  but  this  repeal  shall  not  affect 
any  process,  suit  or  preceding  already  instituted,  or  any 
penalty  already  incurred.    And  the  ninth  section  of  the  said 
title  shall  be  deemed  applicable  to  the  hearing  provided  by 

this  act.  Ante,  vol.  2,  p.  682. 

S  14.  If  the  jury  be  summoned  to  appear  before  a  single  omcerato 
officer,  as  provided  by  this  act,  such  officer  shall  administer  ^hln'juy 
the  usual  oath  to  the  witnesses,  and  preside  on  the  trial  as  is  ■'>»»«>'"^ 


522  RIGHTS  OP  PROPERTY  AND  OF  PERSONS. 

usnal  for  judges  to  preside,  in  a  court  of  record,  in  mminal 

cases. 

SSS  to""         S  15.  The  court  or  oflScer  before  whom  any  trial  shall  be 

eaSTmine     had,  or  auy  writ  of  habeas  corpus  shall  be  made  returnable 

tbrSSf*"    pursuant  to  the  provisions  of  this  act,  is  hereby  authorized, 

on  the  application  of  the  alleged  fugitive  slave,  to  grant  a 

commission  for  the  examination  of  witnesses  residing  out  of 

this  state,  in  the  same  manner  and  with  the  like  effect  as  is 

provided  in  Article  second  of  Title  third  of  Chapter  seven  of 

Part  third  of  the  Eevised  Statutes,  and  for  that  purpose  such 

court  or  officer  shall  adjourn  the  hearing  from  time  to  time  as 

may  be  necessary.        Ante,  yoL  2,  p.  409. 

offlcew  of       g  16.  No  judge  or  other  officer  of  this  state  shall  grant  or 

not'to  uene  issuc  auy  Certificate  or  other  process,  for  the  removal  fpom 

TO^I^'^f  this  state  of  any  fugitive  or  of  any  person  claimed  as  a  fugi- 

SSSilie    tive  from  service  or  labor,  otherwise  than  in  pursuance  of  the 

iid2i*by"^  provisions  of  this  act;  and  every  such  judge  or  other  officer 

this  act.      who  shall  grant  or  issue  any  such  certificate  or  other  process. 

Penalty,      exccpt  in  the  manner  prescribed  in  and  by  this  act,  shall  be 

deemed  guilty  of  a  misdemeanor,  and  liable  to  punishment 

therefor. 

pnnish-  g  17.  Every  person  wbo  shall,  without  the  authority  of  law, 

nmoY^ng    forcibly  removo  or  attempt  to  remove  from  this  state  any 

!l^?vei     fugitive  from  service  or  labor,  or  any  person  who  is  clauned 

i^orityof  ^  ®"®^  ftigitive,  shall  forfeit  the  sum  of  five  hundred  dollars 

law.  to  the  party  aggrieved,  and  shall  be  deemed  guilty  of  the 

crime  of  kidnapping,  and  upon  conviction  of  such  offence, 

shall  l)e  punished  by  imprisonment  in  the  state  prison  for  a 

period  not  exceeding  ten  years. 

i^^i?  to*?p.      S  18.  This  act  shall  not  be  so  construed  as  to  apply  to  the 

prontices.    relation  of  master  and  apprentice,  which  may  exist  in  any 

other  state. 


CHAP.  375. 

AN  ACT  more  effectually  to  protect  the  free  citizens  of 
this  state  from  being  kidnapped  or  reduced  to  slavery. 

Passed  May  14, 1840. 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

Governor        g  1.  Whenever  the  governor  of  this  state  shall  receive  in- 
MKOD?      formation  satisfactory  to  him,  that  any  free  citizen  or  any 
or^traSr^   inhabitant  of  this  state,  has  been  kidnapped  and  transported 
^bll;.*^  away  out  of  this  state,  into  any  other  state  or  territory  of  the 
stored.       United  States,  for  the  purpose  of  being  there  held  in  slavery; 
or  that  such  free  citizen  or  inhabitant  is  wrongfully  seized, 
imprisoned  or  held  in  slavery  in  any  of  the  states  or  territo- 
ries of  the  United  States,  on  the  allegation  or  pretence  that 
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such  person  is  a  slave,  or  by  color^  of  any  usage  or  rule  of  *'"^' "" 
law  prevailing  in  such  state  or  territory,  is  deemed  or  taken 
to  be  a  slave,  or  not  entitled  of  right  to  the  personal  liberty 
belonging  to  a  citizen;  it  shall  be  the  duty  of  the  said  goveiv 
nor  to  take  such  measures  as  he  shall  deem  necessary  to 
procure  such  person  to  be  restored  to  his  liberty  and  returned 
to  this  state.  The  governor  is  hereby  authorized  to  appoint 
and  employ  such  agent  or  agents  as  he  shall  deem  neces- 
sary to  e£fect  the  restoration  and  return  of  such  person; 
and  shall  furnish  the  said  agent  with  such  credentials  and 
instructions  as  will  be  likely  to  accomplish  the  object  of  his 
appointment.  The  governor  may  determine  the  compensa- 
tion to  be  allowed  to  such  agent  for  his  services  besides  his 
necessary  expenses. 

S  2.  Such  agent  shall  proceed  to  collect  the  proper  proof  to  Dntyof 
establish  the  right  of  such  person  to  his  freedom,  and  shall  ■**"*" 
perform  such  journeys,  take  such  measures,  institute  and 
procure  to  be  prosecuted,  such  legal  proceedings,  under  the 
direction  of  the  governor,  as  shall  be  necessary  to  procure 
such  person  to  be  restored  to  his  liberty  and  returned  to  this 
state. 

§  3.  The  accounts  for  all  services  and  expenses  incurred  in  Ezpemt. 
carrying  this  act  into  effect  shall  be  audited  by  the  comp- 
troller, and  paid  by  the  treasurer  on  his  warrant,  out  of  any 
moneys  in  the  treasury  of  this  state  not  otherwise  appro- 
priated. The  treasurer  may  advance,  on  the  warrant  of  the 
comptroller,  to  such  agent,  such  sum  or  sums  as  the  governor 
shall  certify  to  be  reasonable  advances  to  enable  him  to 
accomplish  the  purposes  of  his  appointment,  for  which  ad- 
vance such  agent  shall  account,  on  the  final  audit  of  his 
warrant. 


CHAPTER  LK. 

Unclaimed  Freight  and  Baggage. 


CHAP.  300. 

AN  ACT  relative  to  unclaimed  trunks  and  baggage. 

Passbd  May  2,  1837. 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

§  1.  The  proprietor  or 'proprietors  of  the  several  lines  of  i)ewripti<m 
stages,  and  the  proprietors  of  the  several  canal  boat  lines,  and  teredta* 
the  proprietors  of  the  several  steamboats,  and  the  several  in-  ^^^ 
corporated  railroad  companies,  and  the  keepers  of  the  several 
inns  and  taverns  within  this  state,  who  shall  have  any  un- 
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PABTiL    ^jiaijn^  trunks,  boxes  or  baggage  within  his,  their,  or  either 
of  their  custody,  shall  imme^ately  enter  the  time  the  same 
was  left,  with  a  proper  description  thereof,  in  a  book  to  be  by 
them  provided  and  kept  for  that  purpose.    In  case  the  name 
and  residence  of  the  owner  shall  be  ascertained,  it  shall  be 
tiie  duty  of  such  person  who  shall  have  any  such  property  as 
above  specified,  to  immediately  notify  the  owner  thereof  by 
mail. 
Description     §  2.  Li  casc  there  shall  not  be  any  information  obtained  as 
toCSSe  to  the  owner,  it  shall  be  the  duty  of  the  person  having  the 
SlhS!^     possession  thereof,  to  make  out  a  correct  written  descriptioD 
of  all  such  property  as  shall  have  been  unclaimed  for  t^rty 
days,  stating  the  time  the  same  came  into  his  possession,  and 
forward  said  description  to  the  editor  of  the  state  paper, 
whose  duty  it  shall  be,  on  the  first  Mondays  of  July,  October, 
January  and  April  in  each  year,  to  publish  the  same  in  the 
state  paper  once  a  week  for  three  weeks  successively. 
If  not  S  3.  In  case  the  said  property  shall  remain  unclaimed  for 

ecTd^^to'  sixty  days  after  the  said  publication,  it  shall  be  the  duty  of 
MdXv^.   ^^  person  or  company  having  possession  thereof,  to  apply  to 
mSo?  ^    ^  magistrate  of  the  town  or  city  in  which  said  property  is 
^  ^        retained,  in  whose  presence  and  under  whose  direction  said 
property  shall  be  opened  and  examined,  and  an  inventory 
thereof  taken  by  said  magistrate ;  and  if  the  name  and  resi- 
dence of  the  owner  is  ascertained  by  such  examination,  it 
shall  be  the  duty  of  the  magistrate  forthwith  to  direct  a  notice 
thereof  to  such  owner,  by  mail :  and  if  said  property  shall 
remain  unclaimed  for  three  months  after  such  examination,  it 
shall  be  the  farther  duty  of  the  person  or  company  having 
whontobe  posscssiou  thcrcof  to  apply  to  a  magistrate  as  aforesaid ;  and 
uaioL      if  said  magistrate  shall  deem  such  property  of  sufiScient 
value,  he  shall  cause  the  same  to  be  sold  at  public  auction, 
giving  six  days'  previous  notice  of  the  time  and  place  of  such 
sale ;  and  from  the  proceeds  of  such  sale  he  shall  pay  the 
charges  and  expenses  legally  incurred  in  respect  to  said 
property,  or  a  ratable  proportion  thereof  to  each  claimant,  if 
insuJBBicient  for  the  payment  of  the  whole  amount :  and  the 
balance  of  the  proceeds  of  such  sale,  if  any,  the  said  magis- 
trate shall  immediately  pay  to  the  overseers  of  the  poor  of 
said  town  or  city,  for  the  use  of  the  poor  thereof;  and  the 
said  overseers  shall  make  an  entry  of  such  amount,  and  the 
time  of  receiving  the  same,  upon  their  official  records,  and  it 
shall  be  subject,  at  any  time  within  seven  years  thereafter,  to 
be  reclaimed  by,  and  refunded  to,  the  owner  of  such  property, 
his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership, 
fcpenw  to      g  4,  The  person  making  the  entry  of  unclaimed  property  as 
prierty.***^  above  specified,  shall  be  entitled  to  twelve  and  a  half  cents 
for  each  trunk,  box,  bale,  package  or  bundle  so  entered,  and 
shall  have  a  lien  on  the  property  so  entered,  until  payment 
shaU  be  made ;  and  in  case  any  additional  expense  shall  be 
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incurred  for  printing,  the  lien  shall  continue  until  payment  ^'"^•^^ 
shall  be  made  for  such  additional  expense. 

S  5,  In  case  any  i)erson  shall  neglect  or  refuse  to  comply  P«>^*y- 
with  the  provisions  of  this  act,  he  shall  forfeit  the  siun  of  five 
dollars  for  each  and  every  trunk,  box  or  bundle  of  baggage 
so  neglected  as  above  specified,  to  the  benefit  of  any  person 
who  shall  sue  for  the  same,  in  his  own  name,  in  an  action  of 
debt  in  any  court  having  cognizance  thereof. 


CHAP.  523. 

AN  ACT  in  regard  to  unclaimed  express  freight 

Passbd  April  14,  1855. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Aseembhft  do  enact  as  follows : 

g  1.  Every  express  company,  or  person  or  persons,  engaged  ^j^^^ 
in  the  express  business,  who  shall  have  had  any  unclaimed  ^^^ 
article,  goods,  or  things,  not  perishable,  in  its,  his,  or  tiieir  articiei.^ 
possession,  for  a  period  of  one  year  at  least,  may  proceed  to 
sell  the  same  at  public  auction,  and  out  of  the  proceeds  may 
retain  the  charges  of  transportation  and  storage  of  such 
article,  goods  or  thing,  and  the  expenses  of  advertising  and 
sale  thereof;  but  no  such  sale  shall  be  made,  until  the  expirar 
tion  of  four  weeks  from  the  first  publication  of  notice  of  such 
sale,  in  a  newspaper  published  at  or  nearest  the  place  at 
which  such  article,  goods,  or  thing,  was  directed  to  be  left,  and 
also  at  the  place  where  such  sale  is  to  take  place ;  and  said 
notice  shall  contain  a  description  of  such  article,  goods,  or 
thing,  the  place  at  which  the  same  was  to  be  left,  as 
near  as  may  be,  together  with  the  name  of  the  person  to 
whom  directed,  if  known;  and  the  expenses  incurred  for 
advertising  shall  be  a  lien  upon  such  article,  goods,  or  thing, 
in  a  ratable  proportion,  according  to  the  value  of  each  article, 
package  or  parcel,  if  more  than  one. 

g  2.  In  case  such  unclaimed  article,  goods,  or  thing,  shall  ^"^^gJJ^^J 
In  its  nature  be  perishable,  the  same  may  be  sold  as  soon  as  wu^es.  ° 
it  can  be,  on  giving  the  notice  required  in  the  preceding  sec- 
tion, ^fter  its  receipt  at  the  city,  town,  or  village,  to  which  it 
was  directed. 

g  3.  Such  express  company,  or  person  or  persons  engaged  "JJ^^^ 
in  the  express  business,  shall  make  an  entry  of  the  balance  ^drefb^a 
of  the  proceeds  of  the  sale,  if  any,  of  each  article,  goods  or  ^®®^'^'' 
thing  directed  to  the  same  x>erson,  as  near  as  can  be  ascer- 
tained, and  at  any  time  within  five  years  thereafter,  shall 
refand  any  sur|)lus  so  retained  to  the  owner  of  such  article, 
goods,  or  thing,  his  heirs  or  ^issigns,  on  satisfactory  proof  of 
such  ownership. 

g  4.  In  case  such  balance  shall  not  be  claimed  by  the  right-  or  pay  to 
fill  owner  within  five  years  after  the  sale  as  above  specified,  'SSwer. 
IV.— 67 
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PART  II. 


then  it  shall  be  paid  to  the  county  treasuier,  for  the  use  of 
the  county  poor  of  said  county. 


CHAPTER  X. 

Damages  for  Causing  Death. 


CHAP.  450. 

AN  ACT  requiring  compensation  for  causing  death  by 
wron^ul  act,  neglect,  or  default. 

Passbd  December  13, 1847. 

Ths  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly 9  do  enctct  as  follows  : 

^^^oM^tor  g  1,  Whenever  the  death  of  a  person  shall  be  caused  by 
^^^  wrongful  act,  neglect  or  default,  and  the  act,  neglect  or 
ma  nuined  ^^^^^^  jg  g^^j^  ^g  ^ould  (if  death  had  not  ensued)  have  enti- 
tled the  party  injured  to  maintain  an  action  and  recoTer 
damages,  in  respect  thereof,  then  and  in  every  such  case,  tiie 
person  who,  or  the  corporation  which  would  have  been  liable, 
if  death  had  not  ensued,  shall  be  liable  to  an  action  for  dama- 
ges, notwithstanding  the  death  of  the  person  injured,  and 
although  the  de^th  shall  have  been  caused  under  such  circum- 
stances as  amount  in  law  to  felony. 

24  N.  Y.,  181,  196,  471 ;  23  N.  Y.,.466;  15  N.  Y.,  434;  14  N.  Y,  314  j 
32  B.,  25,  145;  31  B.,  261;  30  B.,  101,  437;  29  B.,  237,  603;  28  B^ 
14,  42;  27  B.,  244,  248;  26  B.,  618;  25  B.,  218;  21  B.,  245,  508, 
513 ;  16  B.,  54,  315;  15  B.,  575;  14  B.,  688;  3  Bos.,  67  ;  3  £.  D.  &, 
103;  33  N.  Y.,  647;  45  B.,  226;  30  How.  P.  &,  238. 

gyjjom  g  2.  Every  such  action  shall  be  brought  by  and  in  the 
names  of  the  personal  representatives  of  such  deceased  per- 
son, and  the  amount  recovered  in  every  such  action  shall  be 
for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of  such 
deceased  person,  and  shall  be  distributed  to  such  widow  aod 
next  of  kin  in  the  proportions  provided  by  law  in  relation  to 
the  distribution  of  personal  property,  left  by  persons  dying 
intestate ;  and  in  every  such  action  the  jury  may  give  such 
.damages  as  they  shall  deem  fair  and  just,  with  reference  to 
the  pecuniary  injury  resulting  fipom  such  death  to  the  wife  and 
next  of  kin  of  such  deceased  person :  provided  that  every  such 
action  shall  be  commenced  within  two  years  after  the  death 
of  such  deceased  person. 

Amended,  see  Laws  of  1849,  ch.  256. 


DAMAGES  FOR  CAUSING  DEATH. 


CHAP.  256. 

AN  ACT  to  amend  "An  act  requiring  compensation  for 
causing  death  by  wrongful  act,  neglect  or  default," 
passed  December  13,  1847. 

Passed  April  7,  1840. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
a'nd  AssenMy,  do  enact  as  follows: 

§  1.  The  second  section  of  the  act  entitled  "  An  act  requir-  ^^^^ 
ing  comi)ensation  for  causing  death  by  wrongful  act,  neglect  n«metotM 
or  default,"  is  hereby  amended  so  as  to  read  as  follows :  Every   ""*  ^ 
such  action-shall  be  brought  by  and  in  the  names  of  the  per- 
sonal representatives  of  such  deceased  person,  and  the  amount        "■ 
recovered  in  every  such  action  shall  be  for  the  exclusive 
benefit  of  the  widow  and  next  of  kin  of  such  deceaaed  person, 
and  shall  be  distributed  to  such  widow  and  next  of  kin  in  the 
proportion  provided  by  law  in  relation  to  the  distribution  of 
personal  property  left  by  persons  dying  intestate;  and  in 
every  such  action  the  jury  may  give  such  damages  as  they 
shall  deem  a  fair  and  just  compensation,  not  exceeding  flv« 
thousand  dollars,  with  reference  to  the  pecuniary  injuries 
resulting  from  such  death  to  the  wife  and  next  of  kin  of  such 
deceased  person,  provided,  that  every  such  action  shall  be 
commenced  within  two  years  after  the  death  of  such  person ; 
but  nothing  herein  contained  shall  affect  any  suit  or  proceed- 
ing heretofore  commenced  and  now  pending  in  any  of  the 
courts  of  this  state. 

33  N.  T.,  159,  466;  23  N.  T.,  104.;  14  N.  T.,  314;  30  B.,  102;  3  Bos., 
67;  2  HUt,  356;  3  B.  D.  a,  103;  29  N.  Y.,  252;  41  B.,  519;  30 
How.  P.  R.,  238 ;  24  How.  P.  E.,  173. 

S  2,  Every  agent,  engineer,  conductor,  or  other  person  i^ij^«^f**;,^ 
the  employ  of  such  company  or  person  through  whose  wrong-  indio^ 
ful  act,  neglect,  or  default  the  death  of  a  person  shall  have 
been  caused  as  aforesaid,  shall  be  liable  to  be  indicted  there- 
for, and  upon  conviction  thereof  may  be  sentenced  to  a  state 
prison  for  a  term  not  exceeding  five  years,  or  in  a  county  jail 
not  exceeding  one  year,  or  to  pay  a  fine  not  exceeding  two 
hundred  and  fifty  dollars,  or  both  such  fine  and  imprisonment 
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CHAP.  128. 

AN  ACT  relating  to  the  Supreme  and  Circuit  Courts, 

Passed  April  18, 1832. 

The  People  of  ike  State  of  New  YorJe,  npresented  in  Senate 
and  AssenMy^  do  enact  as  foUowsi 

g  !•  Where,  in  any  i)ersonal  action,  any  bill  of  exceptions  gf««^^ 
shall  be  taken,  demurrer  to  CTidence  put  in,  case  made,  or  oc^i'" 


bOl 


exoep* 


notice  of  motion  given  for  new  trial  on  newly  discovered  evi-  dlm^r 
deuce,  and  the  proceedings  shall  not  be  stayed,  the  party  in  {J^^i 
whose  favor  the  verdict  is  rendered,  may  perfect  his  judgment  •ct^<>»- 
and  issue  execution ;  but  it  shall  nevertheless  be  lawM  for 
the  other  party  to  proceed  to  obtain  a  hearing  before  the 
supreme  court  upon  the  matters  in  question,  in  the  manner 
hereinafter  mentioned ;  and  in  case  their  judgment  shall  be  in 
his  favor,  they  may  set  aside  the  preceedings  with  the  verdict, 
and  order  restitution,  which  may  be  enforced  by  such  writs 
of  restitution  as  are  used  in  cases  of  reversal  in  error,  or  by 
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motion  and  attachment,  according  to  the  practice  of  the  court 
in  cases  of  attachment. 

14  W.,  244;  12  W.,  242,  256. 

S  2.  The  cases  mentioned  in  the  first  section  of  this  act, 
shall  in  the  first  instance  be  heard  and  dedded  by  the  drcoit 
judge  of  the  circuit  in  which  the  cause  was  tried,  or  by  sacfa 
other  circuit  judge  as  shall  hold  the  courts  mentioned  in  Hie 
fifth  section  of  thL  act, 

S  3.  Upon  such  hearing,  the  circuit  judge  who  holds  said 
court,  shall  have  and  exercise  the  same  power  in  the  cases 
mentioned  in  the  first  section,  as  is  now  possessed  by  the 
justices  of  the  supreme  court. 

S  4.  In  the  cases  herein  before  mentioned,  either  party  may 
bring  the  cause  to  a  hearing  thereon  before  the  supreme 
court,  by  appeal,  after  the  circuit  judge  shall  have  decided 
the  same ;  but  no  such  cause  shall  be  so  brought  before  the 
supreme  coupt  for  hearing,  unless  a  bond,  with  sufiicient  sure- 
ties, to  be  approved  by  the  circuit  judge,  or  the  first  judge 
of  the  county  in  which  the  venue  is  laid,  whose  approval  shall 
be  endorsed  thereon,  shall  be  executed  to  the  other  party,  in 
the  manner  and  of  the  effect  mentioned  in  the  seventh  section 
of  this  act,  or  unless  he  obtain  an  order  firom  the  said  circuit 
judge,  or  one  of  the  justices  of  the  supreme  court,  staying  the 
proceedings  in  the  suit. 

12  W.,  242. 

§  5.  Every  circuit  judge  shall  hold  a  court  once  at  least 
every  three  months,  for  hearing  arguments  of  the  matterB 
hereby  committed  to  his  decision,  at  such  times  and  places 
within  his  circuit  as  he  shall  appomt ;  notice  of  which  shall 
be  given  by  the  circuit  judge,  as  is  bylaw  required  in  relation 
to  chancery  cx>urts  in  the  several  circuits. 

[Section  6  obsolete.] 

§  7.  The  security  to  be  given  ai  above  provided,  shall  be  a 
bond  by  two  sureties,  with  or  without  the  party,  and  shall  be 
in  the  penalty  of  two  hundred  dollars ;  and  the  condition  of 
it  shall  be,  that  the  party  appealing  shall  pay  all  sudi  costs  as 
shall  accrue  and  be  adjudged  against  him  upon  such  appeal. 
Tlie  bond  shall  be  filed  in  the  office  of  one  of  the  dorks  of  the 
supreme  court ;  and  the  proceedings  shall  not  be  stayed  natal 
such  bond  be  filed,  and  notice  thereof  given. 

12  W.,  242;  13  W.,  666. 

RaieiL  S  ^vlt  ^^^^  be  lawful  for  the  supreme  court  to  make  roles 

for  the  practice,  in  cases  provided  for  in  this  act. 
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CHAP.  14. 

AN  ACT  to  compel  defendants  in  the  court  of  chancery  to 
answer  in  certain  cases. 

^  Passbd  January  30,  1833. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  A  defendant  shall  be  compelled  to  answer  any  biU  in  ^^'2^ 
chanceiy,  where  by  law*  a  bill  may  now  be  filed,  diarging 
the  defendant  with  being  a  party  to  any  conveyance  or  assign- 
ment of  any  estate  or  interest  in  lands,  goods  or  things  in 
action,  or  of  any  rents  or  profits  arising  therefrom,  or  to  any 
charge  on  any  such  estate,  interest,  rents  or  profits,  made  or 
created  with  intent  to  defraud  prior  or  subsequent  purchasers, 
or  to  hinder,  delay  or  defraud  creditors  or  othbr  i)ersons,  or 
where  the  defendant  shall  be  charged  with  any  fratud  what- 
ever, afibcting  the  right  or  property  of  others. 

S  2.  No  such  ansAver  shall  be  read  in  evidence  against  any  ^ _._^ 
party  thereto  on  any  complaint,  or  on  the  trial  of  any  indict-  Ki^ienee. 
ment  for  the  fraud  charged  in  such  bill. 


mutui 
Bwer. 


Answer  not 
to  be  read 


CHAP.  169. 

AN  ACT  relative  to  the  court  of  errors  and  the  supreme 

court. 

Passed  April  17,  1833. 

The  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly  J  do  ena^^t  asfoUows: 

§  1.  The  governor  may,  at  any  time  during  the  vacation  of  eoyernor 
the  court  for  the  trial  of  impeachments  and  correction  of  JSlw^w' 
errors,  or  the  supreme  court,  if  he  shall  deem  it  requisite,  by  JJi^^ 
reason  of  war,  pestilence,  or  other  public  calamity,  or  the 
danger  thereof,  that  the  next  ensuing  term  or  session  of  any 
such  court  shall  be  held  at  a  difibrent  place  from  that  where 
such  term  or  session  is  required  to  be  held  by  law,  appoint 
snch  different  place  for  the  holding  of  such  court  or  session  as 
he  shall  deem  expedient.    And  at  any  time  thereafter  he  may 
revoke  such  appointment  and  appoint  a  new,  or  leave  such 
term* or  session  to  be  held  at  the  place  where  it  would  have 
been  held  by  law. 

g  2.  Every  such  appointment  or  revocation  shall  be  by  JJ^J^'^^^J 
writing,  under  the  hand  of  the  governor,  and  shall  be  recorded  n^rded. 
in  the  office  of  the  secretary  of  this  state ;  it  shall  also  be  pub- 
lished in  such  and  so  many  newspapers  as  the  governor  shall 
direct,  and  the  expense  of  such  publication  shall  be  paid  out 
of  the  treasury. 


582 


Prooesa. 


Adjourn- 
ment. 


lb. 


ADMIN IStRATIOlff  OP  CIVIL  JUSTICE, 

§  3.  Whenever  such  term  or  session  shall  be  held  at  any  place  so 
appointed  by  the  governor,  all  process  shall  be  returned  and  all  peraonB 
held  to  appear  at  snch  place,  as  if  such  tenn  or  session  was  held  at  the 
place  where  by  law  the  same  was  to  have  been  held. 

§  4.  In  ease  any  court  shall  not  be  formed  at  the  place  so  appointed, 
by  five  o'clock  in  the  afternoon  of  the  first  day  of  the  term  or  session, 
the  same  may  be  adjourned  to  the  next  day  by  the  same  officer,  and  in 
like  manner  and  with  the  same  effect  as  provided  by  law,  in  case  the 
place  of  holding  such  court  had  not  been  altered. 

§  5.  If  at  any  time  during  any  session  or  term  of  the  aforesaid  court, 
or  either  of  them,  it  shall  be  deemed  by  the  said  court  improper  or 
inexpedient  by  reason  of  war,  pestilence  or  other  public  calamity,  or 
the  danger  thereof,  that  the  said  term  or  session  should  be  continued 
at  the  place  where  the  same  is  then  holding,  the  said  court  may,  by 
order  entered  in  their  minutes,  adjourn  the  session  of  said  court,  to  be 
holden  at  such  other  limes  and  places  as  they  may  direct ;  and  the  said 
adjourned  sessions  shall  be  taken  as  a  part  and  continuance  of  the 
said  term ;  and  all  proceedings  in  the  said  court  may  be  continued  at  said 
adjourned  times  and  places,  and  be  of  the  force  and  effect  as  if 
said  court  had  continued  its  session  at  the  place  it  was  holden  before  said 
adjournment. 


CHAP.  187. 

AN  ACT  in  relation  to  taking  the  testimony  of  witnesses  conditionally. 

Passhd  April  20, 1888. 

The  People  of  the  8UUe  of  New  York,  repreeenUd  in  Senate  and  AuemU^,  da 
enact  aefotmos : 

§  1.  In  all  actions  pending  in  the  supreme  court,  supreme  court  com- 
missioners shaU  have  the  like  power  as  is  siven  to  the  judges  of  courts 
of  record  by  article  one,  of  title  three,  of  chapter  seven  of  the  third 
part  of  the  Revised  Statutes,  to  be  exercised  on  the  like  terms  and 
conditions,  and  with  the  like  effect  as  is  specified  in  said  article. 
5  How.  P.  B.,  211;  2  Bob.,  268,  281. 


CHAP.  193. 

AN  ACT  to  authoiiee  the  appointment  of  Circuit  Courts. 

PAS8aDMayl7,1841. 

The  Peo^  of  ike  8taie  of  2few  York,  represented  in  SenaU  and  A$§embi$,ie 
enact  as  fotUnu : 

§  1.  Whenever  any  circuit  court  appointed  for  any  county  shall  have 
failed  after  the  openmg  of  the  court,  and  before  the  same  shidl  have 
been  adjourned  without  day,  by  reason  of  the  sickness  or  inabilitv  of 
the  circuit  jud^  to  continue  the  court,  the  circuit  judge  shall  have 
power  to  appoint  a  time  and  place  for  holding  the  said  court  in  said 
county,  which  time  shall  be  at  a  day  as  early  as  may  be  practicable, 
and  shall  without  delav  cause  notice  of  such  appointment  of  such  dr- 
cnit  court  to  be  published  in  the  state  paper,  the  expense  of  whidi 
publication  shall  oe  paid  out  of  the  treasury  as  in  other  oases,  and 
causes  may  be  noticed  for  trial  and  tried  at  such  circuit  in  like  maoser 
&s  at  a  state  circuit. 
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CHAP.  277. 

AN  ACT  in  relation  to  proceedings  in  the  Court  of  Chan- 
cery against  absent,  concealed,  or  non-resident  defend- 
ants, unknown  owners  in  partition,  and  to  the  foreclosure 
of  mortgages  by  advertisement 

Passkd  April  1*2,  1842. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly,  do  enact  as  foUows  : 

S  1.  The  one  hundred  and  twenty-second  section  of  the    - 
second  title  of  the  first  chapter  of  the  third  part  of  the  Be- 
vised  Statntes  is  hereby  amended,  by  adding  thereto  the  fol- 
lowing snbdivision : 

3.  When  the  last  known  place  of  residence  was  within  this  Residence. 
state,  but  his  residence  at  the  time  cannot,  on  due  inquiry,  be 
ascertained  by  the  complainant  or  his  solicitor. 

9  B.,  482.    Anto,  yoL  2,  p.  193. 

S  2.  The  one  hundred  and  twenty-third  section  of  the  said 
title  is  hereby  so  amended  as  to  read  as  follows : 

The  order  shall  require  the  defendant  to  appear  and  answer  nafimdAnt, 
the  bfll  as  follows :  7^^ 

1.  If  he  be  a  resident  of  the  state  within  two  months  from 
its  date. 

2.  If  his  last  known  place  of  residence  was  in  this  state, 
but  his  present  place  of  residence  cannot  on  due  inquiry  be 
ascertained ;  or  if  he  be  a  resident  of  some  other  of  the  United 
States,  or  of  one  of  the  territories  thereof,  or  of  either  of  the 
British  Provinces  in  Korth  America,  or  the  Bepublic  of  Texas, 
within  three  months  from  its  date. 

3.  If  he  be  a  resident  of  any  other  state  or  country  not 
before  mentioned,  within  six  months  from  its  date. 

Ante,  YoL  3,  p.  193. 

$  3.  The  one  hundred  and  twenty-fourth  section  of  the  said 
title  is  hereby  so  amended  as  to  read  as  follows : 

Within  twenty  days  from  the  date  of  such  order,  a  notice  Nouce  to  be 
thereof  shall  be  inserted  in  the  state  paper,  and  in  such  other  LVwSwen 
public  newspaper  printed  in  this  state,  as  the  court  shall  direct ; 
such  publication  shall  be  continued  in  each  of  such  papers 
once  at  least  in  each  week,  for  three  weeks  in  succession, 
which  notice  shall  be  substantially  in  the  following  form: 
"  Before  the  chancellor,"  or  "  Before  the  vice-chancellor  of  the 
circuit,"  as  the  case  may  be,  "  A.  B.  vs.  0.  D.  and  others." 

"  Bill  for  foreclosure  of  mortgage,"  or  "  Bill  for  partition  of 
lands,"  or,  as  the  case  may  be, ''  E.  F.  of  complainant's 

solidtor." 

"  G.  H.  one  of  the  defendants  in  this  cause,  whose  place  of 

residence  is  in  or,  whose  place  of  residence  is  unknown, 

is  required  to  appear  in  this  cause,  by  the  day  of 

next,  or  the  bill  filed  therein  will  he  taken  as  confessed  by 
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him."  But  such  publication  shall  not  be  necessary,  piovided 
a  copy  of  such  order  shall  have  been  served  on  sudh  defend- 
ant personally,  at  least  twenty  days  before  the  time  prescribed 
for  the  appearance  of  such  defendant.       Ante,  yoL  2,  p.  193. 

S  4.  This  act  shall  apply  to  suits  instituted  for  the  partition 
of  lands,  as  well  as  to  all  other  suits  instituted  in  tiie  oouit 
of  chancery,  and  shall  be  applicable  to  unknown  owners  in 
partition  suits;  and  so  much  of  section  two  of  the  act  enti- 
tled "An  act  in  relation  to  the  partition  of  lands,"  passed 
April  21, 1831,  as  requires  any  different  order,  or  the  publica- 
tion of  a  different  notice,  or  for  a  different  time  than  as  in 
this  act  prescribed,  is  hereby  repealed. 

S  5.  The  third  section  of  the  fifteenth  title  of  the  ^hth 
chapter  of  the  third  part  of  the  Bevised  Statutes  is  hereby 
amended  by  striking  out  the  words  "twenty-four,"  and  insert- 
ing in  their  place  the  word  "twelve,"  in  each  subdivision 
thereof,  so  that  the  said  section  as  amended  will  read  as 
follows: 

S  3.  Notice  that  such  mortgage  will  be  foreclosed  by  a  sale 
of  the  mortgaged  premises,  or  some  part  of  them  shall  be 
given  as  follows: 

1.  By  publishing  the  same  for  twelve  weeks  successively,  at 
least  once  in  each  week,  in  a  newspaper  printed  in  the  counly 
where  the  premises  intended  to  be  sold  shall  be  situated,  or 
if  such  premises  shall  be  situated  in  two  or  more  comities,  in 
a  newspaper  printed  in  either  of  them. 

2.  By  affixing  a  copy  of  such  notice,  at  least  twelve  weeks 
prior  to  the  time  therein  spedfied  for  the  sale,  on  the  outward 
door  of  the  building  where  the  county  courts  are  directed  to 
be  held,  in  the  county  Where  the  premises  are  situated;  or  if 
there  be  two  or  more  such  buildings,  then  on  the  outwaid 
door  of  that  which  shall  be  nearest  the  premises.  And  by 
delivering  a  copy  of  such  notice  at  least  twelve  weeks  {nior 
to  the  time  therein  specified  for  the  sale  to  the  clerk  of  the 
county  in  which  the  mortgaged  premises  are  situated,  who 
shall  immediately  affix  the  same  in  a  book  prepared  and  kept 
by  him  for  that  purpose;  and  who  shall  also  enter  in  said 
book,  at  the  bottom  of  such  notice,  the  time  of  receiving  and 
affixing  the  same,  duly  subscribed  by  said  clerk,  and  shall 
index  such  notice  to  the  name  of  the  mortgagor;  for  which 
service  the  clerk  shall  be  entitled  to  a  fee  of  twenty-five  cents. 

Thus  amended  by  Laws  of  1857,  ch.  308.     Ante,  yoL  2,  p.  564. 
29  B.,  301. 

Repeal.  ^  ^'  ^^  twelfth  scction  of  the  act  entitled  ''An  act  to  re- 

duce the  expense  of  foreclosing  mortgages  in  the  court  of 
chancery,'*  passed  May  14,  1840,  is  hereby  repealed.  AikI 
the  eighth  section  of  the  fifteenth  title  of  the  eighth  chapt<'r 
of  the  third  part  of  the  Bevised  Statutes  is  hereby  amendc<l, 
so  as  to  read  as  foUows: 

igwtof         g  8.  Every  sale  pursuant  to  a  power  as  aforesaid,  and  con 
ducted  as  herein  prescribed,  her^ufter  made  to  a  purdiaser  id 
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good  fiuth,  shall  be  equivalent  to  a  foredosoie  and  sale  under 
the  decree  of  a  oourt  of  equity;  ao  far,  only,  as  to  be  an  en- 
tire bar  of  all  claim  or  equity  of  redemption  of  the  mortga- 
^oTj  his  heirs  and  repreaentatiyes,  and  of  all  persons  claiming 
under  him  or  them,  by  virtue  of  any  title  subsequent  to  su<£ 
mortgage ;  and  also,  of  any  person  having  a  lien  by  any  judg- 
ment or  decree  upon  the  land,  or  any  part  thereof,  contain^ 
in  such  mortgage,  subsequent  to  such  mortgage,  and  of  every 
person  having  any  lien  or  claim  by  or  under  such  subsequent 
judgment  or  decree. 

As  Amended  by  laws  ot  1842,  ch.  324.       Post,  p.  665. 


CHAP.  312. 

AN  ACT  to  amend  certain  parts  of  the  Revised  Statutes  in 
relation  to  the  bringing  ol  appeals  and  writs  of  error. 

Passkd  May  7,  1844.    • 
The  People  of  flie  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

[SectioQ  1  amends  §  35  of  art  1,  title  3,  chap.  9  of  the  third  part  of  Revised 
Statutes.] 

S  2.  In  all  cases  which  may  hereafter  be  carried  by  writ  of  £*J|J^**~ 
error  from  any  court  of  common  pleas  to  the  supreme  court,  coTend. 
the  prevailing  party  in  the  supreme  court  shall  recover  his 
costs. 

S  3.  The  31st  section  of  the  act  entitled  "An  act  concern-  f^JJd*' 
ing  costs  and  fees  in  courts  of  law,  and  for  other  purposes,''  statDtet. 
passed  May  14, 1840,  is  hereby  repealed. 

9  B.,  506.     PoBt,  p.  692. 


CHAP.  377. 

AN  ACT  in  relation  to  the  appointment  of  terms  of  the 
supreme  and  circuit  courts  and  courts  of  oyer  and 
terminer. 

Passed  November  17,  1847. 

Tlie  People  of  ilie  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

g  1.  In  all  cases  where  the  supreme  court  have  or  shall  nntyof 
omit  to  appoint  in  any  county  as  many  general  or  special  t^^S^ot 
terms  of  that  court  or  as  many  terms  of  the  circuit  court  or  J^troiior 
court  of  oyer  and  terminer  for  any  year  as  the  law  does  SbS!****^ 
or  shall  require  to  be  held  in  such  county  in  such  year,  the 
governor,  secretary  of  state  and  comptroller  shall  appoint  so 
many  terms  of  such  courts  to  be  held  in  such  county  as  will 
maike  up  such  deficiency,  and  shall  assign  a  justice  or  justices 
of  the  supreme  court  to  preside  at  or  hold  the  same,  and  it 
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shall  be  the  duty  of  the  justice  or  justices  so  assigned  to  pre- 
side at  or  hold  the  terms  of  such  courts  so  appointed* 
Ad^ionii       g  2.  Whenever  it  shall  be  represented  to  the  governor  that 
wh^and    the  interests  of  the  public  or  of  suitors  require  the  holding  in 
^TuSi      any  county  of  any  general  or  special  term  of  the  supreme 
court  or  of  any  term  of  the  circuit  court  or  court  of  oyer  and 
terminer  in  addition  to  those  appointed  by  the  supreme  court, 
it  shall  be  the  duty  of  the  governor,  secretary  of  state  and 
comptroller,  if  they  shall  be  of  the  opinion  thsA  the  interests 
of  the  public  or  of  suitors  require  the  holding  of  any  sndi 
additional  term  in  such  county,  to  appoint  the  same  and  to 
designate  a  justice  or  justices  of  the  supreme  court  to  preside 
at  or  hold  the  term  so  appointed,  whose  duty  it  shall  be  to 
preside  at  or  hold  the  same. 
S^^Uth^     S  3.  Whenever  any  term  of  any  court  shall  be  appointed 
dniEof      pursuant  to  the  provisions  of  this  act,  the  order  appointing 
Speail      the  same  6hall  be  filed  with  the  clerk  of  the  court  of  appeals 
and  shall  be  published  in  the  newspaper  printed  in  Albany  in 
which  legal  notices  are  required  to  be  published,  four  wedkS 
successively. 


CHAP.  185. 

AN  ACT  in  relation  to  proceedings  pending  before  the 
late  circuit  judges. 

Passed  April  5,  1848. 

The  Peoph  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

S  1.  The  supreme  court  organized  by  the  act  entitled  **  An 
d^it"  act  in  relation  to  the  judiciary,"  passed  May  12, 1847,  shall 
&%^  have  jurisdiction  of,  and  are  hereby  empowered  to  hear  and 
min^^''  determine,  all  appeals  taken  from  any  decision  made  by  any 
surrogate,  in  relation  to  the  probate  of  any  will  of  r^  or 
personal  estate,  or  both,  to  any  of  the  late  drcuit  judgea. 
And  the  said  supreme  court  shall  possess  the  same  powers, 
and  exercise  the  same  jurisdiction  over  such  appeals,  as  were 
conferred  by  law  upon  any  of  the  late  circuit  judges;  and 
may  make  such  orders  in  all  appeals  heretofore  made  from 
such  decisions  by  surrogates,  which  were  before  any  of  the 
late  circuit  judges,  as  shall  be  just.      26  N.  v.,  444, 447. 


leto 
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CHAP.  30. 

AN  ACT  to  vest  certain  special  powers  in  the  justices  of 
the  supreme  court  heretofore  vested  in  the  vice-chancel- 
lors of  the  state. 

Passkd  Febroaiy  7»  1849. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
€bad  Assembly y  do  enact  as  foUows : 

S  1*  Any  special  powers  and  jurisdiction  heretofore  vested  oerum 
and  existing  in  any  vice-chancellor  or  judge  of  the  supreme  ySSSfin 
court,  in  any  particular  district  or  circuit  prior  to  the  first  i^m«' 
Monday  of  July,  eighteen  hundred  and  forty-seven,  shall  be,  «*«»*• 
and  are  hereby  transferred  to,  and  vested  in  any  justice  of  the 
supreme  court,  elected  for  such  district  or  district's,  subject  to 
an  appeal  to  the  supreme  court:  Provided,  that  notldng  in 
this  act  shall  be  held  to  limit  or  abridge  the  powers  and 
jurisdiction  of  the  supreme  court,  as  defined  by  the  Code  of 
Procedure  as  now  adopted. 


CHAP.  333. 

AN  ACT  in  relation  to  the  court  of  appeals. 

Passed  April  10, 1849. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

S  1.  There  shall  be  at  least  five  terms  of  the  court  of  tctdib  m 
appeals  in  each  year,  to  be  held  at  such  times  and  places  as       ^^ 
the  court  shall  appoint,  and  continued  as  long  as  the  public 
interests  may  require. 

S  2.  The  court  may  be  held  at  a  difiierent  place  in  the  same  ^eio 
city  or  town  from  that  at  which  it  is  appointed  to  be  held, 
and  the  court  may,  in  its  discretion,  adjourn  any  term  from 
the  city  or  town  where  it  is  appointed  to  be  held,  to  any 
other  city  or  town. 

S  3.  Any  one  or  more  of  the  judges  may  adjourn  the  court  a^johtd. 
with  the  like  efffect  as  though  all  were  present.  ™'"*" 

S  4.  The  ninth  section  of  the  ''Act  in  relation  to  the  judi-  Bepeai. 
ciary,"  passed  May  12, 1847,  and  the  thirteenth  section  of  the 
Code  of  Procedure,  are  hereby  repealed.      Post,  p.  556. 
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CHAP.  1. 

AN  ACT  authorizing  the  governor  to  designate  a  justice 
or  justices  of  the  supreme  court  to  hold  the  circuit  court, 
and  the  courts  of  oyer  and  terminer,  in  certain  cases. 

Passed  January  28, 1850. 

The  People  of  the  State  of  New  Torh,  represented  in  8eMk 
and  Assembly y  do  enact  as  foUows : 

GoTmorto  S  !•  Whenever,  from  any  cause,  any  general  or  special 
jStS!u>  *®™^  ^^  *^®  supreme  court,  or  any  circuit  court,  or  court  of 
hold  ooorts  oyer  and  terminer,  duly  appointed,  shall  be  in  danger  of  M- 
**^      ing,  it  shall  be  the  duty  of  the  governor  to  designate  some 

justice  or  justices  of  said  supreme  court,  who  shall  hold  said 

courts  respectively. 


CHAP.  16. 

AN  ACT  for  the  relief  of  suitors  in  the  supreme  court,  in 

certain  cases. 

Passed  Febroary  15, 1850.  ' 

Tlie  Feople  of  the  State  of  New  YorJCf  represented  in  SennU 
and  Assembly  J  do  enact  as  follows : 

§  1.  Whenever  an  action  in  the  supreme  court  can  not  be 
\nS^!S^  brought  to  argument  and  decision  in  the  district  where  the 
dittrict.  same  is  pending,  by  reason  of  the  justices  of  sudi  district,  or 
any  of  them,  having  been  employed  as  counsel,  or  bdiig 
interested  therein,  or  of  kin  to  the  parties  or  any  of  tliem, 
the  court  may,  upon  special  motion,  order  such  action  to  be 
brought  to  argument  in  any  adjoining  district  to  be  speci- 
fied in  such  order,  and  then  such  cause  shall  be  heard  and 
decided  in  such  district. 


CHAP.  41. 

AN  ACT  in  relation  to  the  Court  of  Appeals. 

Passbd  March  2,  1850. 

Tlie  Peaple  of  the  State  of  New  York^  represented  in  Senate 

afu2  AssenMy^  do  enact  as  follows: 

inoMof        g  1.  Whenever  any  judge  of  the  court  of  appeals,  being  a 

TOjer^  to  justice  of  the  supreme  court,  shall  be  absent  from  the  court, 

iS^^^''  or  there  shall  be  a  reason  to  believe  that  he  will  not  att^, 

the  governor  shall  designate  some  justice  of  the  supreme 

court,  from  the  class  of  justices  having  the  shortest  time  to 
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serve,  to  supply  the  place  of  such  absent  judge ;  and  such  jus-    ^"^'  ^ 
tice  shall  attend  and  be  a  judge  of  the  court  of  appeals,  until 
such  absent  judge,  or  some  one  duly  qualified  to  take  his 
l>lace,  shall  attend  the  court* 

g  2.  The  last  clause  of  section  two,  title  one,  chapter  three  gJ35j^„j,| 
of  the  third  part  of  the  Bevised  Statutes  shall  not  apply  to  to  apply  °'' 
any  judge  of  the  court  of  appeals.         Anto»  vol,  2,  p.  284. 


CHAP.  163. 

AN  ACT  in  relation  to  the  powers  of  the  late  Court  of 
Chancery  and  Supreme  Court  in  Equity  in  certain 
cases. 

Passed  April  12,1851. 

TJie  People  of  the  State  of  New  Yorhy  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

g  1.  No  person  who  has  heretofore  executed  any  assign-  Awignor 
ment  of  any  interest  in  any  real  estate  to  any  receiver,  in  "i^lS^h 
pursuance  of  an  order  of  the  late  court  of  chancery,  or  toTShrw! 
supreme  court  in  equity,  his  heirs  or  assigns,  nor  any  person 
claiming  by,  firom,  or  under  them  or  any  of  them,  shall  be 
permitted  to  question  the  validity  of  such  assignment  to  said 
Receiver  or  any  sale  or  conveyance  made  by  him  of  the 
assigned  property  by  reason  of  the  want  of  any  power  or 
authority  in  either  of  those  courts  to  make  such  order  or  to 
direct  such  sale  and  conveyance  providing  said  courts  shall 
have  acquired  jurisdiction  of  the  persons  and  subject  matter 
of  the  suit,  and  shall  have  i)roceeded  accoiding  to  the  rules 
and  practice  of  said  courts. 

g  2.  This  act  shall  not  aflfect  any  suit  or  proceeding  now  ^^^ 
ponding  in  regard  to  any  such  assigned  property,  nor  the  title  iBUngraitB 
thereto  of  any  purchaser  in  good  faith  for  a  valuable  conside- 
ration. 


CHAR  374. 

AN  ACT  in  relation  to  the  Supreme  Court  of  the  first 
Judicial  district 
Passed  April  16, 1852 ;  thrce-fiflhs  being  present. 

The  People  of  the  State  of  Neiv  YorTcy  represented  in  Senate 
and  Assembly  J  do  enaot  as  follows: 

g  1.   In  addition  to  the  circuit  courts  now  authorized  by  sittings  in 
law  to  be  held  in  the  city  and  county  of  ISew  York,  sittings  otSu*25)w 
ftn-  the  trial  of  all  issues  of  facts  triable  by  a  jury,  may  from  ^«^^- 
time  to  time  be  held  in  said  city  and  county,  at  such  times  as 
the  chief  judge  of  the  court  of  appeals  may  from  time  to  time 
appoint* 
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Chief  Judge 
toAppolnl 
theBittings. 


SUtatM  to 
be  appli- 
cable. 


Chief  Judge 
to  assign 
somejn*- 
tioetosit 


Several 
circuits 
may  be  sit- 
ting at  the 
I  lime. 


A  sum  may 
be  raised  by 
tax  to  pay 
expenses. 


To  pay 
extra  to 
Justices  of 
supreme 
court. 


Justice  of 
supreme 
court  to  be 
elected  for 
8  years. 
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§  2.  It  shall  be  the  duty  of  the  chief  judge  pf  the  eonrtof 
appeals,  whenever  applied  to  for  that  purpose  by  the  plead- 
ing justice  in  the  fi^t  district,  to  apxK>int  so  many  of  said 
sittings  in  any  one  year  as  he  may  deem  necessary,  to  asagn 
some  justice  of  the  supreme  court  to  hold  the  same,  and  to 
designate  the  class  of  business  which  shall  be  noticed  for  and 
triable  at  said  sittings;  and  it  shall  be  the  duty  of  the  juslioe 
so  appointed  to  hold  the  said  sitting  as  herein  provided  f<Hr. 

S  3.  All  the  statutes  now  in  force  in  reference  to  dicnit 
courts  in  the  city  and  county  of  New  York,  or  elsewhere,  not 
inconsistent  with  this  act,  shall  be  applicable  to  the  sitting 
herein  provided  for. 

S  4.  It  shall  be  competent  for  the  said  chief  judge,  when- 
ever applied  to  for  that  purpose  by  any  one  of  the  justices  of 
the  supreme  court,  elected  in  the  first  district,  to  assign  some 
justice  of  that  court  to  sit  in  the  general  or  special  terms  in 
said  district. 

S  5.  It  shall  be  lawftd  for  several  circuits  to  be  sitting  at 
the  same  time  in  the  city  and  county  of  New  York,  and  for 
one  or  more  circuits,  and  the  sittings  to  be  held  at  the  asm 
time. 

S  6.  It  shall  be  lawftd  for  the  board  of  supervisors  of  said 
county  to  raise  by  tax  upon  said  county  and  pay  to  the  jus- 
tices, so  as  aforesaid  assigned  to  hold  any  of  said  conite 
therein,  such  sum  for  expenses  incurred  thereby  as  may  be 
proper  and  necessary. 

S  7.  It  shaU  be  lawful  for  the  said  board  of  supervisois  to 
raise  by  tax  upon  said  county  and  pay  to  the  justices  of  die 
supreme  court,  resident  in  the  first  (Ustrict,  such  additional 
annual  compensation  as  they  may  deem  proper. 

§  8.  There  shall  be  elected  in  the  city  and  county  of  New 
York,  at  the  next  general  election,  and  thenceforward  at 
every  eighth  successive  general  election,  a  justice  of  the 
supreme  court,  who  shall  hold  office  for  eight  years;  sndi 
justice  shall  enter  upon  the  discharge  of  the  duties  of  hb 
office  on  the  first  day  of  January  succeeding  each  election. 
AU  the  provisions  of  law  relating  to  justices  of  the  supreme 
court  of  the  first  judicial  district,  and  to  the  mode  of  th^ 
election  shall  apply  to  said  justice  and  to  the  mode  of  bis 
election. 


Order  for 
coroUment. 


CHAP.  421. 

AN  ACT  to  authorize  the  enrollment  of  decrees  of  the  late 
court  of  chancery. 

Passed  Jnne  18, 1853. 
The  People  of  the  State  of  New  York,  represented  in  Seiuris 
and  AssenMy,  do  enact  as  follows : 

S  1-  The  court  of  apx>eals,  or  any  judge  thereof,  in  term  or 
vacation,  shall  have  newer,  upon  satisfactory  proof  that  any 
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final  order  or  decree  of  the  late  court  of  chancery  has  not 
been  properly  enrolled,  to  make  an  order  for  the  due  enroll- 
ment thereof,  or  for  an  amendment  of  the  enrollment  thereof, 
to  the  same  extent  and  with  the  like  effect  that  the  said  court 
of  chancery  might  have  done. 

CHAP.  76. 

AN  ACT  in  relation  to  pleadings  in  courts  of  record. 

Passed  March  23, 1854. 
The  PeopU  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foUaws : 

5  1.  The  verification  of  any  pleading,  in  any  court  of  record  ^^3^ 
in  this  state,  may  be  omitted  in  all  cases  where  the  party  Mrtam 
called  upon  to  venfy  would  be  privileged  flrom  testifying  as^****" 
a  witness  to  the  truth  of  any  matter  denied  by  such  pleading. 

2  HUt,  25*7. 

CHAP.  530. 

AN  ACT  to  authorize  the  county  judge  of  the  several 
counties  in  this  state  to  appoint  a  crier  of  the  courts  of 
record  to  be  held  in  and  for  said  county. 

Passed  April  14,  1855. 
The  People  of  the  State  of  New  Yor%  represented  in  Senate 

and  Assembly,  do  enact  as  follows: 

5  1.  The  county  judge  of  each  of  the  counties  in  this  state,  fo™*L 
except  the  city  and  county  of  If ew  York  and  the  county  of  i^Lit 
Dutchess,  is  hereby  authorized  to  appoint,  from  time  to  time,      * 
as  shall  be  necessary,  a  suitable  person  to  discharge  the  duties 
of  crier  of  the  courts  of  record  to  be  held  in  and  for  said 
county,  such  person  to  be  paid  the  same  compensation,  and 
in  the  same  manner  as  justices  of  the  sessions  are  now  paid, 
and  to  hold  his  ofl9ce  during  .the  pleasure  of  the  said  county 

judge.       As  amended  by  Laws  of  1866,  ch.  588.    Post,  yoL  6,  p.  '786. 

CHAP.  792. 

AN  ACT  to  establish  the  compensation  of  the  Judges  of 
the  Court  of  Appeals  and  of  the  Justices  of  the  Supreme 
Court 

Passed  April  18,  1857 ;  three-fiflhs  being  present. 

The  People  of  the  State  of  Netv  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  The  compensation  of  a  judge  of  the  court  of  appeals  is  souuries. 
established  at  the  sum  of  three  thousand  five  hundred  dollars 
a  year,  payable  at  the  end  of  each  quarter. 
IV.— 69 
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S  2.  The  compensation  of  a  justice  of  the  snpieme  ooort  is 
established  at  the  sum  of  three  thousand  five  hundred  dollar 
a  year,  payable  at  the  end  of  each  quarter. 

S  3.  This  act  shall  not  apply  to  the  compensation  of  any 
judge  or  justice  now  in  office  during  the  continuance  thereof. 


OertBin 
actions  to 
have  prof- 


CHAP.  167 

AN  ACT  in  relation  to  preferred  causes  in  the  supreme 
court  and  court  of  appeals. 

Passed  April  5,  1860. 

Hie  People  of  the  State  of  New  YorTci  represented  in  Senaie 
and  Assembly  do  enact  as  follows : 

S  1.  Actions  in  which  executors  and  administrators  are  ade 
plaintiffs  or  sole  defendants,  shall  have  a  prefe):enoe  in  tiie 
court  of  appeals  and  in  the  supreme  court,  at  the  general  tenn 
thereof,  over  all  actions  except  in  criminal  cases,  and  may  be 
moved  out  of  their  order  on  the  calendar. 

S  2.  Appeals  which  prevent  the  issuing  of  letters  tesia- 
mentary  or  of  general  administration,  shall  also  have  a  pre- 
ference for  hearing  in  the  court  of  appeals  and  in  the  supreme 
court,  over  all  actions  except  criminal  cases,  and  may  be 
moved  out  of  their  order  accordingly. 


Oonrtato 
order  cal- 


printed. 


Bzpenteto 
beachaiKo 
on  ooonty. 


CHAP.  86. 

AN  ACT  relative  to  the  printing  of  the  calendars  of 
causes  in  the  several  courts  of  record  in  this  state. 

Passed  March  29,  1862  ;  three-fifths  being  present 

The  People  of  the  State  of  New  York^  represented  in  SenaU 
and  AssefnMy^  do  enact  as  foUows: 

§  1.  The  several  courts  of  retord  in  this  state,  excepting 
the  city  and  county  of  New  York,  at  any  general  term  there- 
after to  be  held,  may  from  time  to  time  make  orders  to  be 
entered  in  its  minutes  by  which  the  clerk  of  such  court  shall 
be  authorized  to  cause  the  necessary  number  of  calendars  of 
causes  prepared  to  be  used,  either  at  the  general,  spedal  or 
trial  terms  of  such  courts  or  at  circuits,  to  be  printed  for  the 
use  of  the  court,  bar  and  officers  required  to  attend  upon  sacb 
courts. 

S  2.  The  expenses  of  such  printing  shall  be  a  charge  upon 
the  county  in  which  said  printing  is  done  and  used,  and  shaD 
be  audited,  allowed  and  paid  by  the  board  of  superviaois 
thereof  as  other  contingent  county  charges  are  paid. 


COUKTS  OF  SPECIAL  JURISDICTION. 

CHAPTER  II. 

Courts  of  Special  Jurisdiction. 


CHAP.  24. 

AN  ACT  to  authorize  Justices  of  the  Peace  to  take  affida- 
vits in  certain  cases. 

Passed  January  29, 1831. 

TJie  People  of  the  State  of  New  York^  regresented  in  Senate 
ani  Assembly i  do  enact  as  follows: 

S  1.  All  affidavits  hereafter  to  be  made  by  any  imprisoned  under  im- 
debtor,  under  the  one  hundred  and  fifty-third  section  of  article  S^tor  mu 
ninth,  title  fourth,  chapter  second  of  the  third  part  of  the  Ee- 
vised  Statutes,  may  be  taken  before  a  justice  of  the  peace. 
And  all  affidavits  which  have  be<3n  made  by  any  imprisoned 
debtor  before  a  justice  of  the  peace,  under  said  section,  shall 
be  as  valid,  (and  have  the  same  force  and  effect,  as  if  made 
before  an  officer  authorized  to  take  affidavits,)  except  in  cases 
in  which  suit  or  suits  may  have  been  commenced  at  tiie 
passage  of  this  act,  involving  the  question  of  illegality  of 
such  oaths. 

*J  W.,  516.      Ante,  voL  2,  p.  209. 


CHAP.  7. 

AN  ACT  to  amend  tte  act  entitled  "  Of  Courts  held  by 
Justices  of  the  Peace." 

Passed  January  24,  1832. 

TJie  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

%  1.  The  party  procimng  a  certiorari  need  not  execute  the  Bond  on 
l>ond  required  by  law  to  be  given  in  such  case ;  and  the  same  ^^^^ 
shall  be  sufficient  if  executed  by  two  or  more  securities,  whose 
competency  shall  be  approved  by  the  judge  allowing  the 
certiorari,  or  the  justice  on  whose  judgment  the  certiorari  is 
brought.  • 

4  Cow.,  505,  540j  7  Cow.,  428. 
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CHAP.  211. 

AN  ACT  to  amend  the  provisions  of  the  Revised  Statutes 
entitled  "  Of  the  removal  of  Causes  to  the  Court  of 
Common  Pleas  by  Certiorari." 

Passed  April  21, 1832. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senaie 
and  Assembly y  do  enact  as  follows: 

Aiiowaoce       §  1.  Any  ofScer  authorised  to  perform  the  duties  of  a  justice 
^certiora-  ^£  ^^  suprome  couTt  at  chambers,  may  allow  writs  of  o»ti- 

orari  upon  judgments  rendered  before  justices  of  the  peace 

in  any  county  of  this  state. 

[Section  2  tempof&ry.] 


CHAP.  42. 

AN  ACT  to  amend  the  Revised  Statutes  relative  to  the 
removal  of  causes  to  the  courts  of  common  pleas  by 
certiorari. 

Passed  March  4,  183S. 

The  People  of  the  State  of  New  TorJc^  represented  in  SenaU 
and  Assembly^  do  enact  as  filUows : 

Informality  §  1.  No  Certiorari  shall  be  dismissed,  on  account  of  any 
S^uSS^  informality  or  other  imperfection  in  the  bond  executed  by  or 
in  behalf  of  the  party  obtaining  such  certiorari,  if  he  and  his 
sureties  consent  to  amend  the  same,  or  if  another  sufficient 
bond  to  be  approved  by  the  court,  shall  be  filed ;  and  in  such 
case,  the  court  shall  amend  or  receive-  such  bond  accordingly. 


CHAP.  235. 

AN  ACT  in  relation  to  issuing  attachments  for  witnesses 
by  justices  of  the  peace  in  certain  cases. 

Passed  May  1, 1834. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly  y  do  enact  asfoUows: 
Atuchment  S  1«  The  proof  required  to  obtain  an  attachment  for  a 
wStoSI!!  witness  in  any  suit  before  a  justice  of  the  peace  By  section 
eighty-three,  of  chapter  second,  part  third  of  the  Revised 
Statutes,  may  be  made  by  the  afiidavit  of  the  party  in  tibe 
suit  applying  for  such  attachment,  or  by  other  competent 
testimony,  to  the  satisfaction  of  the  justice  before  whom  such 
suit  is  pending. 

12  B.  529.      Ante,  toL  2,  p.  257. 
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CHAP.  526. 

AN  ACT  to  prevent  unreasonable  litigation  in  cases  of 
appeal  and  certiorari  from  justices'  courts. 

Passed  May  26,  1836. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assev^tyj  do  enact  as  foUows: 

S  1.  In  all  actions  of  appeal  or  certiorari  which  may  hereaf-  Final  m^ 
ter  be  brought  from  a  justices'  court  to  any  court  of  common  '^*"'" 
pleas,  the  judgment  of  such  court  of  common  pleas  shall  be 
final  and  conclusive  between  the  parties,  except  in  cases  pro- 
vided for  in  the  next  section  of  this  act.  But  nothing  in  this 
act  shall  be  so  construed  as  to  prevent  such  court  of  common 
pleas  from  granting  a  new  trial  where  by  law  a  new  trial  may 
now  be  granted. 

22  W.,  G2?. 

§  2.  The  first  judge  of  such  court  of  common  pleas,  or  if  cauies 
there  be  no  first  judge,  or  he  shall  be  absent  from  his  county,  SSffedto* 
then  any  other  judge  of  such  court  who  was  present  at  the  SSf?"" 
trial  or  hearing  of  such  cause,  may,  in  his  discretion,  on 
application  of  either  party  aggrieved  by  such  judgment,  at 
any  time  within  thirty  days  after  the  record  of  judgment  shall 
have  been  filed,  grant  a  certificate  that  in  his  opinion  the 
cause  is  a  proper  one  to  be  carried  to  the  supreme  court,  in 
which  case  (and  in  no  other)  a  writ  of  error  may  be  brought 
to  the  supreme  court  on  giving  security  as  now  required  by 
law,  but  no  costs  shall  be  allowed  to  the  plaintiff  in  error  on 
reversing  such  judgment  in  the  supreme  court;  but  he  shall 
be  liable  to  pay  costs  as  now  provided  for  by  law,  in  case  such 
judgment  shall  be  affirmed;  and  the  judge  who  shall  decide 
upon  the  propriety  of  such  certificate,  or  who  shall  grant  the 
same,  shall  be  entitled  to  one  dollar,  to  be  paid  by  tiie  party 
applying  therefor. 


CHAP.  138. 

AN  ACT  to  amend  certain  acts  in  relation  to  courts  held 
by  justices  of  tiie  peace. 

Passed  April  27, 1841. 

The  People  of  the  State  of  New  Yorh^  represented  in  Senate 
and  AssenMy^  do  enact  as  foUows : 

g  1.  When  a  commission  shall  be  applied  for  and  granted  JS^iSS? 
ou  the  part  of  the  plaintiff,  pursuant  to  the  provisions  of  an  gj^ii^**  ^ 
act  entitle<l  "An*  act  to  amend  Articles  eight  and  thirteen  of  *^**?^ 
Title  four.  Chapter  two.  Part  Three  of  the  Eevised  Statutes, 
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lelating  to  courts  held  by  justices  of  the  peace,"  passed  April 
18,  1838,  the  plamtiff  shall  be  allowed  the  same  time  and 
privileges  of  ai^'oummeut  to  which  the  defendant  is  now  enti- 
tled by  law. 

25  B.,  2U;  7  B.,  631;  7  H.,  71;  3  H^  499.     Anfee,  toL  4^  pu  640. 

S  2/ When  the  commission  is  executed  in  this  state,  the 
commissioners  shall  have  the  same  power  to  issue  subpoenas, 
swear  witnesses  and  compel  their  attendance  as  justices  of 
the  i)eace  have. 

S  3.  In  case  of  commission  for  either  party,  the  following 
fees  and  disbursements  shall  be  allowed  by  the  justice,  in 
addition  to  the  costs  now  allowed  by  law,  altiiough  the  whole 
may  exceed  five  dollars,  viz.: 

To  the  justice  for  every  order  for  a  commission  to  examine 
witnesses,  attending,  settling  and  certifying  interrogatories  to 
be  annexed  to  a  commission,  fifiby  cents. 

To  one  or  more  commissioners  for  taMng  and  returning  tes- 
timony in  the  whole,  one  dollar. 

For  every  subpoena  or  oath,  six  cents. 

For  serving  subpoenas  and  attendance  of  witnesses  before 
such  commissioners,  the  same  fees  as  are  now  allowed  by  law 
in  justices'  courts. 

For  postage  for  sending  and  returning  conmiission  with 
testimony,  not  to  exceed  one  dollar. 


Tnuiecript 
of  Judg- 
ments to  bo 
fifiyen  In 
oertAln 


CHAP.  141. 

AN  ACT  concerning  justices'  courts. 

Passed  April  27, 1841. 

The  People  %f  the  Stg,te  of  New  York,  represented  in  Senate 
and  Assembly y  do  enaot  us  foUows: 

S  1.  Whenever  a  judgment  shall  be  rendered  by  a  justice 
of  the  peace,  on  defaidt  and  in  the  absence  of  the  party 
against  whom  the  same  is  rendered,  it  shall  be  the  duty  of 
such  justice,  on  the  demand  of  any  person  interested  therein, 
to  give  to  such  person  a  transcript  of  such  judgment,  together 
with  a  copy  of  the  process,  pleadings  and  proofs  in  the  cause, 
when  such  pleadings  and  proofs  are  reduced  to  writing,  or  the 
substance  thereof  when  not  reduced  to  writing,  or  sudi  parts 
of  such  process,  pleadings  and  proofe  as  may  be  required,  on 
his  being  paid  therefor  twenty-five  cents  for  such  transcript 
and  six  cents  a  folio  for  the  residue  thereof. 
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CHAP.  321. 

AN  ACT  concerning  suits  on  attachment  bonds. 

Passed  May  26, 1841. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

S  1.  In  all  cases  when  a  suit  shall  be  presented  in  any  court  ^;^;|^ 
of  record  upon  any  bond,  taken  in  pursuance  of  the  pro-  SSHn 
visions  of  the  several  statutes  authorizing  the  issuing  of  S^° 
attachments  by  justices  of  the  peace,  if  the  plaintiff  shall 
recover  therein,  but  his  damages  shall  be  assessed  ate  a  sum 
less  than  fifty  dollars,  he  sh^l  not  recover  costs,  but  shall 
pay  costs  to  the  defendant. 

S  2.  An  action  of  covenant  may  be  prosecuted  for  the  ^,^Jf 
breach  of  the  condition  of  any  bond  mentioned  in  the  first  coTenAal 
section  of  this  act,  before  any  justice  of  the  peace  and  judg- 
ment rendered  therein,  as  in  other  cases,  for  any  sum  not 
exceeding  the  jyenaltj  of  such  bond. 


CHAP.  242. 

AN  ACT  to  allow  transcripts  of  Justices'  judgments  to  be 
transferred  from  one  county  to  another,  and  when  so 
transferred  to  be  a  lien  on  real  estate. 

Passed  May  13, 1845. 

Tlie  People  of  tlie  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

g  1.  Whenever  a  party  to  a  judgment  rendered  before  a  oopiee  of 
justice  of  the  peace,  shall  file  &  transcript  thereof  in  the  cases  ^^%^ 
now  provided  by  law,  with  the  clerk  of  the  county  where  such  lS,2tS. 
justice  resides,  to  make  such  judgment  a  lien  on  any  real 
estate  of  the  person  or  i)ersons  against  whom  such  judgment 
was  rendered,  the  party  obtaining  such  judgment  may  take  a 
transcript  of  the  docket  of  such  judgment  as  entered  in  the 
office  of  such  county  clerk,  duly  certified  under  his  seal  of 
office,  and  may  file  the  same  in  the  office  of  the  clerk  of  any 
other  county,  and  such  judgment  shall  thereby  become  a  lien 
oil  any  real  estate  of  the  party  against  whom  such  judgment 
was  rendered,  in  any  county  where  the  same  may  be  ffied. 

14  N.  Y.,  16;  4  B.,  442;  9  B.,  378;  8  A.  B.,  435. 

5  2.  Any  clerk  of  any  county  receiving  such  transcript  and  nutyof 
certificate,  shall  enter  and  docket  the  same  as  a  judgment  in  ciwk.^ 
courts  of  record,  and  on  the  request  of  the  party  in  whose 
favor  the  said  judgment  may  be,  shall  issue  execution  as  now 
provided  in  cases  of  judgments  filed  and  docketed  from  a  jus- 
tice of  the  same  county. 
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CHAP.  140. 

AN  ACT  in  relation  to  the  jurisdiction  of  the  justices 

court 

Passed  May  8, 1846. 

Tlie  People  of  the  State  of  New  TorJcj  represented  in  Senak 
and  Assembly y  do  enact  as  foUows : 

Befltriotion  §  1.  No  justicc  of  the  peace  being  an  inn-holder  or  tav^rD- 
SSqJJra?  keeper  in  fact,  shall  have  any  power  or  jurisdiction  under  the 
provisions  of  title  four,  of  the  second  chapter  of  the  third  part 
of  the  Bevised  Statutes:  but  if  a  judgment  shall  have  been 
actually  rendered  before  a  justice  before  he  became  so  disqua- 
lified, he  may  issue  execution  thereupon,  as  in  other  cases. 

7B.,  337;  4  D.,  166;   7BL,  77;   13J.  R,  218;  8  J.  R.,  409;   2  Cat  R, 
108.     Ante,  yoL  2,  p.  241. 


CHAP.  276. 

AN  ACT  extending  the  powers  of  a  justice  of  the  peace, 
Bs  to  issuing  executions  after  the  term  of  his  office  has 
expired. 

Passed  May  18, 1846. 

TJie  People  of  the  State  of  New  Yorhy  represented  in  Senate 
and  AssenMy,  do  enact  as  follows: 

Tower  S  1*  Any  justice  before  whom  any  judgment  shall  have 

extended,  jj^^u  cuteied,  and  whose  term  of  office  shall  have  expired,  may 
issue  or  renew  executions  .on  auy  such  judgment,  aft^  the 
expiration  of  his  said  office,  at  any  time  within  two  yean 
from  the  time  said  judgment  sh^  have  been  rendered,  sub- 
ject however,  in  other  resi)ects,  to  the  provisions  as  to  issuing 
executions  on  justice's  judgments. 

11  N.  T.,  284;  4  W.,  512. 


CHAP.  512. 

AN  ACT  authorising  Justices  of  the  Peace  to  renew  exe- 
cutions. 

Passed  April  15, 1857. 

Tlie  People  of  the  State  of  New  Torif  represented  in  Senate 
and  Assembly  f  do  enact  as  fottows: 

Benewoi.  §  1*  If  any  execution,  issued  by  a  justice  of  the  peace  upon 
a  judgment  rendered  by  him,  be  not  satisfied,  it  may  fix)m 
time  to  time  be  renewed  by  said  justice,  by  an  endorsement 
thereon  to  that  effect,  signed  by  him,  and  dated  when  the 
same  shall  be  made.    If  any  part  of  such  execution  has  been 
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satisfied,  the  endorsement  of  renewal  shall  express  the  sum 
due  on  the  execution.  Every  such  endorsement  shall  be 
deemed  to  renew  the  execution  in  full  force,  in  all  respects  for 
sixty  days  from  the  date  thereof. 

6  W.,  663;  12  W.,  146;  2  H.,  329;  11  N.  T.,  281. 

S  2.  All  laws  Inconsistent  with  this  act  are  hereby  repealed. 


CHAPTER  III. 

General  Provisions  as  to  Courts. 


CHAP.  499. 

AN  ACT  concerning  the  reference  of  causes. 

Passed  May  25,  1836. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

S 1.  In  any  cause  which  may  be  referred  to  referees,  it  shall  one  mayue 
be  the  duty  of  the  court  or  judge  ordering  the  reference,  with  **'^*"* 
Qie  consent  of  parties,  to  appoint  such  one  person  as  sole 
referee  therein,  as  may  be  agreed  on  by  said  parties. 

§  2.  Such  referee  shall  possess  the  powers  and  be  subject  to  n«»  vowtn 
the  provisions  of  article  four,  title  three,  chapter  six  of  the 
third  part  of  the  Eevised  Statutes. 

16  B.,  578. 


CHAP.  129. 

AN  ACT  to  provide  for  the  better  security  of  certain 

public  records. 

Passsd  March  29,  1838. 

The  People  of  the  State  of  New  TorTCt  represented  in  Senate 
and  AssenMjfy  do  enact  as  follows: 

5  1.  No  record  of  conveyance  of  real  estate,  or  other  record,  BecMdanoi 
whereof  a  transcript  duly  certified  may  by  law  be  read  in  evi-  m<^td^7 
denoe,  shall  be  removed  by  virtue  of  any  subpoena  duces  tecum  iJ^JSni* 
from  the  proper  office  in  which  such  record  shall  be  kept ;  and 
no  such  record  shall  at  any  time  be  removed  from  such  office, 
except  when  temporarily  removed  by  the  clerk  having  such 
reconl  in  custody  to  the  courts  of  which  he  is  clerk,  and  to 
courts  held  in  the  city  or  village  where  the  office  of  such 
clerk  is  situated,  unless  by  order  of  some  court  of  record, 
made  in  oi)en  court  and  entered  in  the  minutes  thereof,  which 
order  shall  specify  that  the  production  of  such  record  instead 
of  such  transcript  is  necessary. 
IV.— 70 
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CHAP.  303. 

AN  ACT  in  relation  to  the  powers  and  duties  of  certain 

judges. 

Passed  May  1, 1839. 

TJie  People  of  the  State  of  New  TorJcy  represented  in  Senate 
and  AssenMy^  do  enact  as  foUows : 
Restriction.  No  judgo  shall  dliectly  or  indirectly,  take  any  part  in  the 
decision  of  any  cause  or  question,  whidi  shall  be  brought  or 
defended  in  the  court  of  which  he  is  a  judge,  by  any  person 
acting  as  an  attorney  or  counsellor  witti  whom  he  shall  be 
interested  or  connected  as  a  partner  in  any  other  court. 

As  amended  by  Laws  of  1841.  ch.  272. 


jBz-offlclo 
Jndgea. 


CHAP.  346. 

AN  ACT  to  amend  title  first  of  chapter  third  of  part  third 
of  the  Revised  Statutes. 

Passed  May  6,  1839. 

Tlie  People  of  the  State  of  New  Yorlc,  represented  in  Senate 
and  Asseniblyy  do  enact  as  foUoivs : 

§  1.  Section  fifth  of  title  first  of  chapter  third  of  part  third 
of  the  Eevised  Statutes,  shall  not  apply  to  an  ex-offido  judge 
of  any  court  in  this  state,  when  such  ex-officio  judge  does  not 
officiate  as  a  judge  of  such  court  in  the  trial  of  causes  or  take 
part  in  the  decision  of  causes ;  such  ex-offlcio  judge  shall  not 
directly  or  indirectly  be  interested  in  the  costs  of  any  suit, 
that  shall  be  brought  in  the  court  of  which  he  is  such  ex- 
officio  judge.  Ante,  vol.  2,  p.  285. 


CHAP.  38. 

AN  ACT  to  enlarge  the  powers  of  certain  courts  of  record 
and  judges  of  such  courts. 

Passed  February  23,  ISiL 
Tlie  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  endct  as  foUows  : 
Powers  §  1.  The  superior  court  of  the  city  of  New  York,  and  eveiy 

cwSiin  ^  court  of  common  pleas,  recorder's  or  mayor's  court  in  this 
^m^Hhe  state,  shall  possess  and  exercise  in  all  cases  pending  beforo 
SFbSSkli^"  such  courts  respectively,  the  same  powers  as  are  conferred  by 
and  papera.  jhc  Ecviscd  Statutcs  upou  the  supreme  court  to  compel  tbe 
discovery  and  production  of  books,  papers  and  documents  in 
causes  pending  before  such  court. 

11  N.  T.,  680. 
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S  2.  The  rules  and  practice  adopted,  and  to  be  fix>m  time  to  soiet  to  be 
time  adopted  or  modified  by  the  supreme  court  under  the  Be-  ^^SSml 
vised  Statutes,  referred  to  in  the  first  section  of  this  act,  shall 
be  the  practice  to  be  adopted  by  the  other  courts  to  which  that 
law  is  extended^  except  as  the  same  may  be  modified  by  the 
rules  of  said  courts  respectively,  as  to  the  length  of  any 
notice,  or  the  tune  in  which  any  act  is  to  be  done. 

f Section  3  obsolete.] 


CHAP.  56. 

AN  ACT  respecting  Suits  and  legal  proceedings  by  or 
against  banking  associations. 

Passed  March  16,  1841. 

The  People  of  the  State  of  New  Torkj  represented  in  Senute 
and  Assembly y  do  enact  as  follows : 

S  !•  Actions  instituted  against  any  association  estalblished  Actions 
or  to  be  established  under  the  provisions  of  the  "  Act  to  SSiSSnced 
authorize  the  business  of  banking,"  passed  April  18, 1838,  or  Jg^^«^»"* 
of  any  act  amending  the  same,  may  be  commenced  by  declara- 
tion, and  copies  of  such  declaration  may  be  served  on  the 
president  or  cashier  of  such  association,  and  in  their  absence 
on  any  director  at  the  usual  place  of  business  thereof,  or  in 
such  other  manner  as  the  court  in  which  such  action  is  brought 
may  direct.    But  all  such  actions  shall  nevertheless  be  com- 
menced only  against  the  x>ersons  and  in  the  manner  prescribed 
or  permitted  by  the  acts  above  mentioned, 

S  2.  Any  person  who  shall  l>e  or  shall  have  been  an  asso-  Actions 
ciate  or  shareholder  of  any  such  association,  may  in  respect  ^mJ^^ed 
of  any  demand  which  he  may  have,  either  solely  or  jointly  JS^SbT^ 
with  any  other  person,  against  such  association,  commence  JJ^^^Jf" 
and  prosecute,  either  solely  or  jointly  (as  the  case  may  be),  holders. 
any  action,  suit  or  other  proceeding  in  laW  and  equity  against 
the  president  of  sucli  association ;  and  any  president  of  such 
association  may  commence  and  prosecute  any  action,  suit  or 
other  proceeding  in  law  or  equity,  against  any  person  who 
may  be  or  who  may  have  been  an  associate  or  shareholder  of 
such  association,  either  alone  or  jointly  with  any  other  person, 
against  whom  such  dissociation  may  have  any  demand  what- 
ever.   All  such  suits  or  proceedings  by  or  against  such  presi- 
dent, shall  be  conducted  and  have  the  same  legal  effect  as  if 
such  associate  or  shareholder  had  never  been  a  member  of 
such  association.    Nor  shall  any  action  or  suit  be  in  any  way 
aJaPected  by  reason  of  the  plaintiff's  or  defendant's  or  any  other 
I)erson  who  may  be  in  any  way  interested  in  such  action, 
being  or  having  been  a  shareholder  or  associate  of  such  asso- 
ciation.   Nor  shall  it  be  necessary  in  any  process,  pleading  or 
proceeding  in  behalf  of  or  against  any  such  association,  to 
name  the  individuals  composing  the  same. 
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S  3.  Ko  claim  or  demand  which  any  associate  or  share 
holder  may  have  in  respect  to  his  share  or  interest  in  the 
capital  or  joint  stock  of  any  such  association,  or  of  any  divi- 
dends, interest  or  profit  thereon,  shall  be  capable  of  being  set 
off  either  at  law  or  in  equity  against  any  demand  which  such 
association  may  have  against  any  associate  or  shareholder 
thereof.  But  all  other  demands  may  be  set  off  in  the  same 
manner  as  in  suits  between  individuals ;  and  in  any  snit 
against  the  president  of  any  such  association,  as  presid^it 
thereof,  he  may  set  off  demands  belonging  to  it,  in  the  same 
manner  and  with  the  same  effect  as  if  such  association  was 
the  nominal  party  in  the  cause. 


Becoiven 
mav  Uke 
and  hold 
real  estate. 


Powers  of 
receivers 
and  com- 
mittees of 
lunatics  and 
drunkardsi. 


CHAP.  112. 

AN  ACT  in  relation  to  the  powers  of  receivers  and  com- 
mittees of  lunatics  and  habitual  drunkards. 

Passed  April  28, 1845. 

TJie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly ^  do  etiactasfoUows: 

§  1.  Any  receiver  appointed  by  virtue  of  an  order  or  decree 
of  the  court  of  chancery,  may  take  and  hold  real  estate  upon 
such  trusts  and  lor  such  purposes  as  the  court  may  direct, 
subject  to  the  further  order  or  direction  of  the  court  fiom  time 
to  time  in  relation  to  the  disposition  of  such  real  estate. 

9  N.  T.,  14*7 ;  29  B.,  70;  28  B.,  36,  38;  16  B.,  296,  303;  14  B..  190;  I 
B.  Ch.,  592. 

S  2.  Eeceivers  and  committees  of  lunatics  and  habitual 
drunkards,  appointed  by  any  order  or  decree  of  the  court  of 
chancery,  may  sue  in  their  own  names,  for  any  debt,  claim  or 
demand  transferred  to  them,  or  to  the  i)ossession  and  control 
of  which  they  are  entitled  as  such  receiver  or  committee ;  and 
when  ordered  or  authorized  to  sell  such  demands,  the  pm^ 
chaser  thereof  may  sue  and  recover  therefor,  in  his  own  name, 
but  shall  give  security  for  costs  to  the  defendant  as  the  court 
in  which  such  suit  is  brought  may  direct 


CHAR  163. 

AN  ACT  to  authorize  the  reference  of  certain  actions  at 

law. 

Passed  May  9,  1845. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

Reieraooe        S  ^'  Whenever  any  personal  action  other  than  those  now 

When  to  D6  i)y  la^  authorized  to  be  referred  shall  be  at  issue  in  any  court 

of  record,  such  court  may,  by  the  consent  of  all  parties,  order 
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the  samo  to  be  referred  to  such  referee  or  refeiees  as  shall  be  ^"^^•™' 
agfreed  upon  by  the  parties. 

16  B.,  676;  2  B.,  105;  3  D.,  380. 

iS  2.  Such  referees  shall  {)ossess  the  powers  and  be  subject  ^«'b  of 
I  o  the  provisions  of  article  four,  title  six,  chapter  six,  of  ttie     *"**' 
third  part  of  the  Revised  Statutes.        Ante,  vol.  2,  p.  sos. 


CHAP.  231. 

AN  ACT  relating  to  bail  in  the  court  of  chancery,  and 
for  other  purposes. 

Passed  May  13, 1845. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly^  do  enact  as  follows  : 

S  1.  Whenever  a  bail  bond  shall  have  been  taken  on  the  Ban  may 
arrest  of  any  party  to  any  suit  or  proceeding  in  the  court  of  p?Scf]^i' 
chancery,  the  bail  or  sureties  therein  may  surrender  their 
principal,  or  he  may  surrender  himself,  in  exoneration  of  his 
bail,  in  the  manner  hereinafter  provided. 

§2.  To  effect  such  surrender,  two  copies  of  such  bond,  nowtoiM 
proved  by  the  affidavits  of  the  officer  to  whom  the  same  was  *"^*^ 
^iven,  or  certified  by  the  officer  with  whom  the  same  sh^ 
have  been  filed,  to  he  true  copies,  shall  be  produced  before 
the  chancellor  or  vice-chancellor  before  whom  such  suit  or 
proceeding  is  x)ending,  and  an  order  of  commitment  shall  be 
made  by  such  ofticer  before  whom  said  copies  are  produced, 
on  one  of  such  copies,  and  be  delivered  to  the  officer  who 
originally  arrested  the  party,  whose  duty  it  shall  be  to  receive 
such  party  and  hold  him  in  his  custody,  in  virtue  of  the  ori- 
ginal process  against  him  and  his  arrest  thereon,  and  to  obey 
the  exigency  of  such  process,  in  the  same  manner  as  if  such 
bail  bond  had  not  been  given;  and  the  other  of  such  copies 
shall  be  filed  with  the  order  for  the  discharge  of  the  bail,  with 
the  officer  who  issued  the  process,  in  virtue  of  which  such 
party  was  arrested;  and  such  order  when  filed,  together  with 
an  acknowledgment  of  the  receipt  of  the  person  by  the  pro- 
per officer,  shall  oi)erate  as  a  discharge  of  the  said  bail  or 
sureties  from  all  further  liability.  But  if  a  suit  has  been  com- 
menced against  such  bail,  the  said  suit  shall  be  discharged  on 
such  terms  or  conditions  as  shall  be  deemed  just  by  the  court 
in  which  said  suit  is  pending,  on  application  to  such  court  for 
that  purpose  and  not  otherwise. 

S  3.  If  the  arrest  of  the  party  was  made  on  a  writ  of  ne  Provision 
exeat,  and  the  surrender  was  upon  a  bond  given  on  such  ISiSifii' 
arrest,  the  sheriff,  unless  restrained  by  an  order  of  the  chan-  ^a^Brnm- 
cellor  or  vice-chancellor,  may  by  virtue  of  the  said  writ,  and  dcronbond 
the  arrest  made  thereon,  release  the  said  party  from  his  cus- 
tody, on  his  executing  to  the  officer  a  new  bail  bond  with 
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satisfactory  sureties,  with  the  like  penalty  and  condition  as 
before;  and  if  the  arrest  of  the  party  was  by  virtue  of  any 
other  process,  the  party  shall  not  again  be  discharged  ttom 
the  custody  of  the  shenff  on  bail,  except  by  the  order  or  per- 
mission of  the  chancellor  or  vice-chancellor.  When  new  bail 
shall  be  given,  and  the  party  discharged  from  custody  on 
such  bail,  the  bond  shall  be  of  the  same  form  and  effect,  and 
the  liability  of  the  officer  shall  be  the  same  a&  upon  an  ori- 
ginal arrest. 
£[^*^5  g  4.  Whenever  a  bail  bond  shall  have  been,  taken  on  an 
rabseqiieiit  ajTcst  of  auy  party  to  a  suit  or  proceeding,  either  in  a  suit  at 
««  ■""■  la^  Qj  in  equity,  and  such  party  shall  ho  subsequently  im- 
prisoned, either  in  this  state*  or  in  any  other  state  or  territory 
of  the  United  States,  or  in  Canada,  or  elsewhere  on  a  Griminal 
charge,  the  court  in  which  such  suit  or  proceeding  is  pending 
shall  have  power,  upon  due  notice  to  ^e  opposite  party,  to 
make  such  reasonable  order  for  the  relief  of  such  bail  as  they 
may  see  fit  to  grant. 


CHAP.  120. 

AN  ACT  in  relation  to  district  attorneys  and  to  prevent 
their  law  partners  firom  acting  as  counsel  in  certain 
cases. 

Pasbbd  April  30, 1846. 

TJie  People  of  fh4)  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Restriction      §  1.  No  attomcy,  soUcitor  or  counsellor  shall  directly  or 
of  Sfs^a   indirectly  advise  in  relation  to  or  aid  or  take  any  part  whalr 
attorney.     ^y^j.  jj^  ^jj^  defcncc  of  auy  causc,  matter,  suit  or  proceeding 
which  shall  be  brought,  carried  on,  aided,  advocated  or  pro- 
secuted in  any  court  of  civil  or  criminal  jiuisdiction,  by  any 
person  as  district  attorney,  or  other  public  prosecutor  with 
whom  he  shall  be  interested  or  connected,  either  directly  or 
indirectly,  as  a  partner  in  the  same  or  any  other  court; 
or  take  or  receive,  directly  or  indirectly,  of  or  firom  any  de- 
fendant therein,  any  fee,  gratuity  or  reward,  for  or  upon  any 
cause,  consideration,  pretence,  understanding  or  agreement 
whatever,  either  express  or  implied,  having  relation  thereto, 
or  to  the  prosecution  or  defence  thereof. 
RcBtriction      §  2.  ISo  attomcy,  solicitor  or  counsellor,  who  shall  have 
**^,  wuci-  brought,  carried  on,  aided,  advocated  or  prosecuted,  or  shall 


noys,  I .^  — 

^DMiiora  ^^^®  ^^^  ^  *"^y  ^^  connected  with  any  cause,  matter,  suit 
SdiJSS  ^^  proceeding  in  any  court,  as  district  attorney,  or  other  pub- 
Storaeyi.  Uc  prosccutor,  shall  at  any  time  thereafter,  directly  or  indirectly 
advise  in  relation  to,  or  aid  or  take  any  part  whatever  in  the 
defence  tiiereof,  or  take  or  receive,  either  directly  or  indirecfly, 
of  or  from  any  defendant  therein,  or  other  person,  any  fee, 
gratuity  or  reward,  for  or  upon  any  cause,  consideration,  pre* 


GENERAL  PROVISIONS  AS  TO  COURTS.  555 

t\  ace,  understanding  or  agreement  whatever,  either  express  ^"^'  "" 
Oi  implied,  having  relation  thereto,  or  to  the  prosecution  or 
«lefonce  thereof. 

S  3.  Every  attorney,  solicitor  or'counsellor  who  shall  violate  Pcmity. 
cither  of  the  two  preceding  sections,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished 
by  fine  or  imprisonment,  or  both,  at  the  discretion  of  the 
court;  and  he  shall  be  removed  from  office  in  the  several 
courts  in  which  he  is  licensed. 

§  4.  This  act  shall  not  be  construed  to  prohibit  any  attor-  gJljy 
ney,  solicitor  or  counsellor  j&x)m  defending  hiniself  in  person, 
if  prosecuted,  either  civilly  or  criminally. 


CHAP.  277. 

AN  ACT  to  provide  for  the  payment  of  certain  expenses 
of  government,  to  fix  the  salaries  of  certain  judicial  and 
other  officers  and  for  other  purposes. 

Passed  May  12,  1847;  thrcc-fiflhs  being  present. 
Tli€  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

[The  following  sections  of  the  Supply  Bill  alone  belong  hercj 

5  4.  Any  separate  oflBcer  elected  to  perform  the  duties  of  snrrogatoi 
the  office  of  surrogate,  shall  reeeive  an  annual  salary,  which 
shall  be  fixed  by  the  board  of  supervisors,  and  paid  at  the 
close  of  each  quarter  by  the  county  in  which  he  shall  be         . ' 
elected,  and  such  salary  shall  not  be  increased  or  diminished 
during  his  continuance  in  office. 

5  5.  All  local  officers  elected  in  any  county  of  this  state,  to  omccrdia 
discharge  the  duties  of  county  judge  and  surrogate,  and  exer-  §^?}|J^ 
cise  such  other  powers  in  special  cases  as  may  be  provided  JjJ®*^^ 
by  law,  shall,  for  their  services  respectively,  be  paid  by  the  *""^^ 
county  in  which  they  shall  bo  elected,  such  reasonable  com- 
pensation as  the  board  of  supervisors  of  such  county  may 
deem  proper  to  allow. 

g  11.  Whenever  any  public  officer  is  or  shall  be  required  by  offloors  t« 
law  to  keep  an  account  of,  or  pay  over  to  any  county  trea-  JJf?™**'^ 
surer  or  to  the  state  treasurer  the  fees  of  his  office,  ^uch  fees 
shall  be  deemed  to  include  all  fees  which  such  officer  shall  be 
entitled  to  receive  for  any  act.  or  duty  done  by  him  in  his 
official  capacity,  whether  such  act.or  duty  pertains  to  his  office 
or  the  business  thereof  or  not. 

g  12.  The  clerk  of  the  court  of  appeals  shall  appoint  some  cierkof 
proper  person  to  be  his  deputy,  by  writing  under  his  hand  SJ^Su/ to 
and  seal,  to  be  filed  in  his  office;  and  every  i>erson  so  ap-  SSpSl?!* 
pointed  deputy  shall  take  and  subscribe  the  constitutional 
oath  of  office;  whenever  said  clerk  is  absent  or  shall  be  sick 
or  incapable  of  performing  thv>  duties  of  his  office,  and  when- 
.  ever  his  office  shall  be  vacant,  his  deputy  so  appointed,  maty 
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PART  UL  p^j^Qj,Qj  ^j  |.|^^  daties  appertaining  to  such  office  during  sudi 
absence,  sickness,  inability  or  vacancy. 

MajOTjptoy     g  13.  The  clerk  of  the  court  of  appeals  may,  until  other- 

?u  his  office,  wise  provided  by  law,  witii  the  approbation  of  the  secretary 
of  state,  comptroller  and  treasurer,  from  time  to  time  employ 
such  and  as  man;i^  assistants  in  his  office  as  shall  be  necessary, 
and  the  compensation  of  such  assistants  and  the  deputy  derk 
shall  be  fixed  by  the  secretary  of  state,  comptroller,  and  trea- 
surer, and  shall  be  paid  to  them  at  the  dose  of  each  quarter. 

B^for  §  14.  The  trustees  of  the  state  hall  shall  assign  suitable 
'    ^    roomsthereinfortheofficeof  the  derk  of  the  court  of  appeals. 


CHAP.  280. 

AN  ACT  in  relation  to  the  judiciary. 

Passed  May  12, 1847. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

ARTICUB  FIRST. 

OF  THE  COURT  FOB  THE  TBIAL  OF  IlCPEACHlCEirnS. 

Acotirtof  S  1.  The  court  for  the  trial  of  impeachments  shall  be  a 
'^'^'  court  of  record,  and  when  summoned  shall  be  held  at  the 
wh™hcid.  <5apitol  in  the  city  of  Albany,  and  the  clerk  and  officers 
of  the  senate  shall  be  the  clerk  and  officers  of  said  court, 
and  the  president  of  the  senate  shall  preside  therein,  and  in 
his  absence  the  chief  judge  of  the  court  of  appeals  shall  pre- 
side, and  in  the  absence  of  the  president  of  the  senate  and 
said  chief  judge,  such  other  member  shall  preside  as  the  court 
shall  elect. 

18  N.  T.,  61. 

Seal  of  the       §  2.  A  suitablc  seal  for  said  court  shall  be  procured  an<l 

^^^        kept  in  the  custody  of  the  clerk  of  the  senate,  and  a  desmp- 

tion  thereof  shall  be  deposited  and  recorded  in  the  office  of 

the  secretary  of  state,  which  description  shall  there  remiun 

of  record. 

whAtuws      %  3.  All  laws  relating  to  the  court  for  the  trial  of  impeadi- 

S thwart  ments,  the  jurisdiction,  powers  and  duties  thereof,  the  pio- 

b?(Silfwt.  ceedings  therein,  and  the  officers  thereof,  and  their  powers 

and  duties,  shall  be  applicable  to  the  court  for  the  trial  of 

impeachments  organized  by  this  act,  the  juris^ction,  ix)werB 

and  duties  thereof,  the  proceedings  therein,  and  the  officers 

thereof,  and  their  powers  and  duties,  so  far  as  the  same  caii 

be  so  applied  and  are  consistent  witii  the  constitution  and  the 

provisions  of  this  act 
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OHAP.IXL 

1 

ARTICLE  SECOND. 

OF  THK   COURT   OF   APPEALS. 

S  4.  The  judges  of  the  court  of  appeals  elected  by  the  eleo-  gjgj^ 
tors  of  the  state,  who  shall  be  first  elected,  shall  be  classified  boVdasti 
by  lot  to  be  drawn  by  the  secretary  of  state,  t^r  iu  his  absence  **^ 
by  the  comptroller,  in  the  presence  of  the  comptroller,  attor- 
ney-general, treasurer  and  surveyor-general,  or  a  majority  of 
them,  at  the  office  of  the  secretary  of  state,  immediately 
after  the  completion  of  the  canvass  of  the  votes  given  at  the 
first  election  of  such  judges.    A  certificate  of  said  drawing  {JJJ"^ 
and  classification  shall  t^  signed  by  the  secretary  of  state,  and  re. 
comptroller,  attorney-general,  treasurer  and  surveyor-general,  ^'^^ 
or  a  majority  of  them,  and  filed  and  recorded  in  the  office  of 
the  secretary  of  state.    The  classes  shall  be  numbered  one,  S^I^JJ^ 
two,  three  and  four,  according  to  the  time  of  service  of 
each;  the  class  having  the  shortest  time  to  serve  being 
number  one>  and  the  term  of  office  of  the  judge  so  drawn 
in  class  number  one,  shall  end  on  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  forty-nine;  in 
class  number  two,  on  the  tMrty-first  day  of  December,  one 
thousand  eight  hundred  and  fifty-one;  in  class  number  three, 
on  the  thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  fifty-three;  and  in  class  number  four,  on  the  thirty-  i 
first  day  of  December,  one  thousand  eight  hundred  and 
fifty. 

§  5.  The  judge  of  the  court  of  appeals  elected  by  the  elec-  ouefjiidgo, 
tors  of  the  state,  who  shall  have  the  shortest  time  to  serve, 
shall  be  the  chief  judge  of  said  court. 

S  6.  Four  justices  of  the  supreme  court  to  be  judges  of  the  ^^^ 
court  of  appeals,  shall  every  year  be  selected  from  the  class  of  B^qmme 
said  justices  having  the  shortest  time  to  serve;  and  alter-  jSd^ot" 
nately,  first,  from  the  first,  third,  fifth,  and  seventh  judicial 
districts,  and  then  from  the  second,  fourth,  sixth  and  eighth 
jadicial  districts;  and  shall  enter  upon  their  duties  as  judges 
of  the  court  of  appeals  on  the  first  day  of  January,  and  serve 
as  judges  of  said  court  one  year,  except  that  those  first 
selected  shall  enter  ui>on  their  duties  on  the  first  Monday  of 
July  next,  and  continue  in  office  imtil  and  including  the  last 
day  of  December,  one  thousand  eight  hundred  and  forty-eight. 
Six  judges  of  the  court  of  appeals  shall  be  necessary  to  con- 
stitute a  quorum  for  holding  any  tei?n  of  said  court. 

3  N.  Y.,  661 ;  25  How.  P.  R^  370. 

g  7.  No  writ  of  error,  appeal,  or  other  process  or  proceeding  g^^J^^^^ 
shall  be  abated  by  reason  of  such  court  not  being  held  at  any 
time  appointed  for  that  purpose. 

18N.T.,  133;  22  N.  Y.,  108, 

5  8.  The  court  shall  have  full  power  to  correct  and  redress  Brronin 
all  errors  that  have  hapi)ened  or  may  happen,  in  the  present  ^^^^^^ 
supreme  court  and  court  of  chancery,  and  that  may  happen  in 
IV.— 71 
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and  8u.  the  supreme  court  organized  by  this  act;  and  all  laws  i-elatiug 
pj^f  to  the  court  for  the  correction  of  errors,  the  jiuisdiotion, 
powers  and  duties  thereof,  the  proceedings  therein,  and  the 
officers  thereof,  and  their  powers  and  duties,  shall  be  apphca- 
ble  to  the  court  of  appeals  organized  by  this  act ;  the  jorisdie 
tion,  powers  and  duties  thereof,  the  proceedings  therein,  and 
the  officers  thereof  and  their  powers  and  duties,  so  far  as  the 
same  can  be  so  applied,  and  are  consistent  with  the  constita 
tion,  and  the  provisions  of  this  act. 

1  N.  Y.,  633 ;  9  B.,  660 ;  3  P.,  609. 
[Section  9  repealed  by  Laws  of  1849,  eh.  333.]    Ante^  p.  53t. 

Powers,  Ac     g  10.  The  court  shall  examine  all  errors  that  shall  be  assigned 
Sp?S5S^   or  found  in  any  record  brought  from  the  present  supreme 
courts.       court,  or  in  any  process  or  proceeding  touching  the  same,  or 
in  any  record  of  the  supreme  court,  organized  by  this  act; 
and  shall  reverse  or  affirm  any  such  judgment,  or  give  such 
gating    other  judgment  as  the  law  may  require ;  and  the  transcript 
^^^ '       of  such  record,  with  the  judgment  of  the  court  of  appesQs 
therein,  shall  be  remitted  to  the  supreme  court  organized  by 
this  act,  where  such  further  proceedings  may  be  had  as  shall 
be  necessary  to  carry  such  judgment  into  effect ;  and  the 
court  of  api)eals  shall  have  power  to  reverse,  affirm,  or  alter, 
any  order  or  decree  of  the  present  coiu4  of  chanc^y,  or  of 
the  supreme  court  organized  by  this  act  in  equity  cases,  and 
make  such  other  order  or  decree  therein  as  justice  shall  re- 
B^ui^  quire ;  and  after  the  same  is  so  heard  tod  determined,  all  the 
^^''^^      proceedings,  together  with  the  judgment,  decree  or  order  of 
the  court  of  appeals  therein,  and  all  things  concerning  the 
same,  shall  be  remitted  to  the  supreme  coiurt,  and  snch 
further  proceedings  had  in  that  court  as  may  be  neces- 
sary to  carry  such  judgment,  decree  or  order  into  effect; 
and  such  proceedings  shall  be  remitted  to  the  office  of  the 
county  clerk  with  whom  the  record  was  filed,  or  by  whom  said 
order  was  entered,  or  decree  enrolled,  and  if  said  judgment 
was  rendered,  or  said  order  or  decree  entered  or  enrolled  in 
die  present  supreme  court  or  court  of  chancery,  then  to  such 
county  clerk  as  the  court  of  appeals  shall  direct 

IN.  Y^  229;  3D.,  609. 

Writ  of  S  11-  Writs  of  error  issuing  out  of  the  court  of  appeals  to 

gJS^ST    remove  judgments  from  the  present  supreme  court,  and  the 

supreme  court,  organized  by  this  act  may  be  brought  in  the 

same  manner,  within  the  time,  with  like  effect,  and  upon  the 

same  terms  as  writs  of  error  have  been  heretofore  brought  to 

remove  judgments  in  the  supreme  court  to  the  court  for  the 

correction  of  errors ;  and  said  writs  of  error  in  criminal  and 

civil  cases,  may  be  allowed  and  all  necessary  orders  thereon 

made  by  a  judge  of  the  court  of  appeals,  a  justice  of  the 

Appeals      supreme  court,  or  by  a  county  judge.    And  appeals  may  be 

flight,     brought  from  the  orders  and  decrees  x)f  the  present  court  of 

chancery,  and  if  the  supreme  court  organized  by  this  act  in 
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equity  ciises,  in  tbe  same  manner,  on  the  some  terms,  \vithin  ^^•*™' 
the  time,  and  with  like  effect  as  appeals  from  the  orders  and 
decrees  of  the  court  of  chancery  to  the  court  for  the  correction 
of  errors  have  heretofore  been  allowed  and  brought ;  and 
when  the  approval  of  any  bond,  or  any  order  is  required  on 
such  appeal,  the  same  may  be  approved  and  made  by  any 
judge  or  justice  hereby  authorized  to  allow  writs  of  error. 
And  all  laws  relating  to  writs  of  error  and  appeals  to  remove 
causes  at  law  and  in  equity  to  the  court  for  the  correction  of 
errors,  shall  apply  to  the  removal  of  causes  to  the  court  of 
appeals  so  far  as  the  same  are  applicable  and  consistent  with 
the  constitution  and  the  provisions  of  this  act. 

1  N.  T.,  229;  3  D.,  609. 

§  12.  All  writs  of  error  duly  brought  to  remove  any  judg-  ^J^'* 
ment  of  the  present  supreme  court  into  the  court  for  the  cor-  p«idin«iii, 
rection  of  errors,  and  adl  appeals  from  any  order  or  decree  of  ferr5^ 
the  present  court  of  chancery  to  the  court  for  the  correction  l^^ 
of  errors,  which  shall  not  have  been  dismissed,  and  shall  re- 
main undecided  on  the  first  Monday  of  July  next :  and  all 
business  pending  in  said  court  for  the  correction  of  errors, 
shall  be  on  the  day  last  aforesaid  transferred  to  and  vested  in 
the  court  of  appeals ;  and  said  court  of  appeals  shall  on  and 
after  that  day  have  jurisdiction  thereof;  and  all  recognizances 
and  bonds,  or  other  security,  shall  remain  as  valid  and  effec- 
tual as  they  were  in  said  court  for  the  correction  of  errors,  and 
would  have  been,  had  said  court  for  the  correction  of  errors 
continued;  and  all  recognizances,  bonds,  or  other  security, 
shall  be  subject  to  the  order,  decree  or  judgment  of  the  said 
court  of  appeals,  as  the  same  would  have  been  to  that  of  the 
court  for  the  correction  of  errors,  if  that  court  had  continued, 
and  with  like  effect. 

g  13.  A  term  of  the  court  of  appeals  shall  be  held  on  the  Temof  the 
first  Monday  in  July  next,  at  the  capitol  in  the  city  of  Albany.*  *^" 

ARTICLE  THIRD. 

OF  THE   SUPBEME  AND  CIRCCTT  COURTS. 

g  14.  The  justices  of  the  supreme  court  elected  at  the  first  J;*^*^*  °' 
election  thereof,  shall  be  classified  by  lot,  to  be  publicly  drawn  SSrt^wben 
by  the  secretary  of  state,  and  in  his  absence  by  the  comp-  dMsiSId. 
troller,  in  the  presence  of  the  comptroller,  attorney-general, 
treasurer,  and  surveyor-general,  or  a  majority  of  them,  at  the 
office  of  the  secretary  of  state,  immediately  after  the  comple- 
tion of  the  canvass  of  the  votes  given  at  the  first  election  of 
such  justices;  and  a  certificate  of  said  drawing  and  classifica- 
tion shall  be  signed  by  the  secretary  of  state,  comptroller, 
attorney-general,  treasurer  and  surveyor-general,  or  a  majority 
of  them,  and  filed  and  recorded  in  the  office  of  the  secretary 
of  state.  The  classes  shall  be  numbered  one,  two,  three  and 
four,  according  to  the  time  of  service  of  each,  the  class  having 
the  sliortest  time  to  serve,  being  number  one,  and  the  term  of 
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PART  in.  ^f^^  ^f  those  80  drawn  in  class  nuniber  one,  shall  end  on  the 
thirty-first  day  of  December,  one  thousand  eight  hundred  and 
forty-nine;  in  class  number  two,  on  the  tlurty-first  day  of 
December,  one  thousand  eight  hundred  and  fifty-one;  in  class 
nimiber  three,  on  the  thirty-first  day  of  December,  one  thou- 
sand eight  hundred  and  fifty-three;  and  in  class  number  four, 
on  the  thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  fifty-five. 

/  23  N.  T.,  296. 

Presiding  §  15.  The  justico  of  the  supreme  court  in  each  judicial  dis- 
^^ted.  trict  having  the  shortest  time  to  serve,  and  who  is  not  a  judge 
of  the  court  of  appeals  nor  appointed  or  elected  to  fill  a 
vacancy  in  the  first  class,  shall  be  a  presiding  justice  in  the 
supreme  court,  and  in  case  of  the  death,  absence  or  inability 
of  the  presiding  justice  appointed  to  hold  any  general  term  of 
the  suprjome  court,  any  three  justices  convened  to  hold  such 
term  may  designate  one  of  ti^eir  number  to  preside  at  such 
general  term. 

As  amended  by  Laws  of  1848,  ch.  1*70. 
15  B.,  163. 

itsDowen  S  16.  The  supreme  court  organized  by  this  act,  shall  pos- 
^^IS^  S6SS  the  same  powers,  and  exercise  the  same  jurisdiction  as  is 
now  possessed  and  exercised  by  the  present  supreme  court 
i*owenor  and  court  of  chancery;  and  the  justices  of  said  court  shall 
jai.ticce.  pogsesg  jj^e  powers,  and  exercise  the  jurisdiction  now  possessed 
and  exercised  by  the  justices  of  the  present  supreme  conrt, 
chancellor,  vice-chancellors,  and  circuit  judges,  so  far  as  the 
powers  and  jurisdiction  of  said  courts  and  oificers  shall  be  con- 
sistent with  the  constitution  and  provisions  of  this  act.  And 
all  laws  relating  to  the  present  supreme  court  and  court  of 
chancery,  or  auy  court  held  by  any  vice-chancellor,  and  the 
jurisdiction,  powers  and  duties  of  said  courts,  the  proceedings 
.therein  and  the  officers  thereof,  their  powers  and  duties,  shfil 
be  applicable  to  the  supreme  court  organized  by  this  act,  the 
powers  and  duties  thereof,  the  proceedings  therein,  and  the 
officers  thereof,  their  powers  and  duties,  so  far  as  the  same 
can  be  so  ai)plied  and  are  consistent  with  the  constitution, 
and  the  provisions  of  this  act. 

14  N.  T.,  579;  13  N.  T.,  691;  10  N.  Y.,  38t;   6  N.  Y.,  89;    21  B..  348 
IG  B.,  371,  5^2;  2  Du.,  547 ;  26  N.  Y.,  447;  29  How.  P.  R.,  7&. 

Write  of         S  17.  Writs  of  error  may  be  brought  to  review  judgments 

JJJJJjJJ      of  the  present  courts  of  common  pleas,  or  of  tiie  county  courts, 

pJj2»^o'      in  all  cases  in  which  such  writs  of  error  may  now  be  brought 

wSJ.       to  remove  judgments  from  the  courts  of  conmion  pleas  to  the 

present  supreme  court;  and  writs  of  error  and  certiorari  may 

be  brought  to  remove  judgments,  and  suits  and  proceedings, 

from  any  court  of  oyer  and  terminer,  and  from  the  present 

courts  of  general  sessions  of  the  i)eace,  and  courts  of  sessions, 

in  all  cases  where  such  writs  may  now  be  brought  to  remove 

judgments  and  suits  and  proceedings  from  the  courts  of  oyer 

and  terminer,  and  from  courts  of  general  sessions  of  tiie 
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peace;    and  appeals  may  be  brought  ftom  the  decisions,  ^pj^'. 
decrees  or  orders  of  the  county  judge,  acting  as  surrogate,  or  J^^^j^ 
other  officer  acting  as  such,  in  all  cases  where  appeals  may  mmoffSm. 
now  be  brought  from  surrogates  to  the  chancellor  or  circuit 
judge;  and  appeals- may  be  brought  from  the  decisions,  de- 
crees or  orders  in  equity,  of  the  county  court  or  county  judge, 
in  all  cases  in  which  appeals  may  be  now  brought  from  tiie 
decisions,  decrees  or  orders  of  a  circuit  judge  or  vice-chancel- 
lor to  the  chancellor;  and  said  writs  of  error,  and  writs  of 
certiorari  shall  issue  from  and  be  rotumable  to,  and  appeals 
heroby  authorized,  shall  be  brought  to  the  suprome  court 
organized  by  this  act.    And  when  the  allowance  of  any  appeal,  ^^^ 
writ  of  error,  or  writ  of  certiorari,  or  approval  of  any  bond  or  wiwm 
surety,  or  taking  any  recognizance  or  justification  of  any  bail  •*^'^' 
or  surety,  shall  be  necessary  to  remove  any  judgment,  order, 
or  decree,  or  suit  or  proceeding,  to  the  said  supreme  court, 
the  same  may  be  allowed,  approved  or  taken  by  any  judge 
of  the  court  of  appeals,  justice  of  the  supreme  court,  county 
judge  or  local  officer  elected  to  discharge  the  duties  of  county 
judge  and  surrogate.    And  all  laws  respecting  appeals,  writs 
of  error  and  writs  of  certiorari,  the  time,  manner  and  effect  of 
bringing  the  same,  and  the  security  to  be  given,  and  staying 
proceedings  thereon  shall  be  deemed  to  apply  in  such  cases, 
so  far  as  the  same  are  applicable,  and  consistent  with  the 
constitution  and  the  provisions  of  this  act. 

22  B.,  86,  275;  16  B.,  592;  11  B.,  663;  1  B.,  528;  36  K.  Y.,  447;  29 
How.  P.  R.,  40. 

g  18.  Appeals  from  any  order  or  decree,  made  by  any  vice-  oerum 
chancellor  or^assistant  vice-chancellor,  before  the  first  Monday  bSSSght  to 
of  July  next,  may  be  brought  to  the  supreme  court  organized  J^"* 
by  this  act,  in  the  same  manner  and  within  the  time,  and  on 
the  same  terms,  and  with  like  effect  as  is  now  allowed  from 
said  oixlers  and  decrees  to  the  chancellor. 

S  19.  There  shall  be  a  general  term  of  the  supreme  court  ^^^^ 
held  in  every  county  in  this  state,  having  a  population  ex-  eapSrame 
deeding  forty  thousand,  at  least  once  in  each  year,  and  as  SSS.^*^^" 
much  ottener  as  the  business  of  the  county  shall  require;  and 
in  every  other  county,  except  Hamilton,  as  often  as  once  in 
two  years,  and  as  much  oftener  as  the  business  of  the  county 
shall  require;  and  said  terms  in  said  last  mentioned  counties, 
shall  be  so  arranged  that  at  least  one  term  ^allbe  held  in 
each  county,  or  in  a  county  adjoining,  in  every  year.    The  ^^^^f  ^^ 
supreme  court,  at  the  term  thereof  to  be  held,  pursuant  to  ^|>^^j 
the  twenty-fourth  section  of  this  act,  shall  appoint  the  times  nshSt. 
and  places  of  holding  the  general  and  special  terms  thereof, ' 
and  the  terms  of  the  circuit  courts  and  courts  of  oyer  and 
terminer;  and  may  at  any  other  general  term,  provide  for 
holding  terms  in  cases  when  any  such  terms  shall  not  have 
been  held,  as  appointed  by  an  oider  entered  with  the  clerk  of 
the  county  in  which  the  alteration  is  made,  two  months  before 
said  change  takes  effect;  and  said  clerk  shall  immediately 
cause  said  order  to  be  published  four  weeks  successively  in  a 
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PABTIIL 


newspaper  printed  ki  said  county,  and  also  in  the  newspaper 
printed  at  Albany,  in  which  legal  notices  are  required  to  be 
inserted,  the  expense  of  which  publication  shall  be  a  county 
charge;  and  all  writs,  process,  bonds,  recognizances,  and 
other  proceedings,  shall  be  returnable,  heard,  tried  and  deter- 
'  mined  accordingly,  and  shall  not  be  otherwise  affected  by 
such  appointments.  The  places  so  appointed  for  holding  said 
courts,  shall  be  at  the  court  houses  or  places  in  the  respective 
counties  provided  by  law  for  holding  county  or  circuit  courts. 
Ajjonrncd  Ajiy  circuit  court  may  be  continued  by  adjournment  to  such 
oonrto.  time  as  the  justice  holding  such  circuit,  shall,  by  a  rule  to  be 
entered  in  ite  minutes,  £rect;  and  such  adjourned  circuit, 
may  be  hold  and  continued  by  further  acyoumment,  as  often 
as  the  justice  holding  sudi  court  shall  deem  necessary,  and 
causes  may  be  noticed  for  trial,  and  tried  at  any  such  ad- 
journed circuit,  in  like  manner  and  with  the  same  effect  as  at 
a  stated  circuit. 

See  Laws  of  184t,  ch.  470,  §  44.    Post^  pi  682. 

iS^ot        ^  '^^'  ^^^^  ^^^^  ^  ^^^  J^^i  be  at  least  two  special  terms 
suprano     of  said  court  held  in  each  county,  except  Hamilton,  and  as 
^^^        many  more  as  the  public  business  shall  require,  to  hear  and 
determine  non-enumerated  business  in  suits  and  proceedings 
at  law,  and  to  take  testimony,  and  hear  and  determine  suits 
gj*^™»y  and  proceedings  in  equity;  and  orders  in  suits  and  proceed- 
ings at  law,  and  orders  and  decrees  in  suits  and  proceedings 
in  equity,  may  be  made  at  such  special  terms;  and  all  suits 
and  proceedings  in  equity  in  said  supreme  court,  shall  be  first 
heard  and  determined  at  a  special  term  of  said  court  unless 
the  justice  holding  such  special  term  shall  direct  the  same  to 
BehcariDRa  be  hcard  at  a  general  term.    In  case  any  suit  or  proceeding 
in  equity,  shall  be  heard  and  determined  at  a  special  term 
either  party  may  apply  at  a  general  term  of  said  court  for  a 
re-hearing;  and  every  justice,  at  the  time  and  place  of  hold- 
ing a  circuit  court,  may  hold  a  sx>ecial  t^rm  of  the  supreme 
court.    But  no  special  term,  held  at  the  time  and  place  of 
holding  any  circuit  court  as  aforesaid,  shall  be  deemed  one 
of  the  two  special  terms  of  said  court,  required  to  be  held  as 
directed  by  the  first  part  of  this  section. 

Seo  Laws  of  184*;,  c\u  470,  §  44.    Post,  p.  689;  8  B.,  672;  3  D^  609. 

circniuto  g  21.  Thcro  shall  in  each  year,  be  held  at  least  two  circuit 
^^^ '  courts  in  each  of  the  counties  in  this  state,  except  Hamilton, 
and  in  the  city  and  county  of  New  York,  there  shall  be  at 
least  four  of  said  courts  in  each  year.  And  jurors  shall  be 
drawn  and  summoned  therefor,  and  attend  said  courts,  as  now 
required  for  circuit  courts. 

Seo  Laws  of  1847,  ch.  470,  §  44.     Post)  p.  689. 

powen  and     §  ^2.  Oircuit  courts  shall  possess  the  same  x>owers,  and  ex- 
^^^SSt*''  erdse  the  same  jurisdiction  now  possessed  and  exercised  by 
the  circuit  courts  of  this  state,  so  far  as  the  i)owers  and  juris- 
diction of  said  courts  shall  be  consistent  with  the  constito- 
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tion  and  the  provisioDS  of  this  act  And  all  laws  relating  to 
the  present  circuit  courts,  and  the  jurisdiction,  powers  and 
duties  of  said  courts,  the  proceedings  therein,  and  the  officers 
thereof  and  their  powers  and  duties,  shall  be  applicable  to 
the  circuit  courts  organized  by  this  act,  their  powers  and 
duties,  the  proceedings  therein,  and  the  officers  thereof,  and 
their  powers  and  duties,  so  far  as  the  same  can  be  so  applied 
and  are  consistent  with  the  constitution  and  the  provisions 
of  this  act. 

g  23.  Each  of  the  justices  of  the  supreme  court,  shall  during  ^^^^ 
his  term  of  office,  be  employed  in  holding  the  general  and  spe-  ^'^®^^ 
cial  terms  of  the  supreme  court,  the  circuit  courts  and  courts  pioj«dTn 
of  oyer  and  terminer,  in  each  of  the  several  judicial  districts,  g^enf 
in  proi>ortion  as  nearly  equal  as  may  be,  to  the  business  of  JSiiJ^ 
such  courts  in  such  districts  respectively,  or  shall  be  so  em- 
ployed in  at  least  as  many  of  such  districts  as  he  shall  have 
years  to  serve  from  the  commencement  of  his  term;  and  the 
duties  of  such  justices  shall  be  so  assigned,  that  each  justice 
shall  hold  an  equal  proportion,  as  near  as  may  be,  of  the 
general  and  special  terms  of  the  supreme  and  circuit  courts 
and  courts  of  oyer  and  terminer.    But  nothing  in  this  section 
contained,  shall  prevent  any  justice  from  supplying  the  place 
for  the  time  being,  of  any  justice  who  may  be  sick  or  absent, 
or  whose  office  may  be  vacant;  and  it  shall  be  the  duty  of 
any  justice  not  engaged  in  holding  any  other  term  of  said 
courts,  to  supply  the  place  of  any  justice  as  aforesaid. 

§  24.  A  general  term  of  the  supreme  court  organized  by  tm^ 
this  act,  shall  be  held  at  the  capitol  in  the  city  of  Albany,  and  JJgJJ^*,^ 
counnence  on  the  first  Monday  of  July  next;  and  said  court  SSwat 
shall  at  said  term,  if  a  majority  of  all  the  justices  of  the  court  ^^  ^ ' 
be  present  by  an  order  to  be  entered  by  the  clerk  of  the 
court  of  appeals,  acting  as  clerk  of  the  supreme  coiurt,  arrange  ^"11?*''^ 
and  appoint  the  general  and  special  terms  of  said  court,  and  {J^'^^- 
the  terms  of  all  the  circuit  courts  and  courts  of  oyer  and  ter-  ap^intcd. 
miner,  and  assign  the  business  and  duties  to  the  justices 
thereof  respectively,  and  establish,  revise,  and  alter  the  rules 
of  said  court ;  which  order  shall  be  published  in  the  newspaper  ^^gfj^^ 
printed  at  Albany  in  which  legal  notices  are  required  to  be  "dmodeof 

^    \  ,.  ,  J  ,  r>  I  ^-j  publication. 

imblisliod,  SIX  weeks,  successively.  And  a  like  term  of  said 
court  shall  be  held  at  the  same  place,  and  commence  on  the 
second  day  of  January,  one  thousand  eight  hundred  and  fifty, 
and  oil  the  second  day  of  January  every  second  year  there- 
after, at  each  of  which  terms  a  like  order  shall  be  entered  and 
published  jis  aforesaid.  If  the  second  day  of  January  afore- 
said shall  hapi>en  on  Sunday,  said  term  shall  commence  on 
the  succeeding  day. 

^  25.  Justices  of  the  i)eace,  and  judges  and  justices  of  inf3e-  ^^^^ 
rior  courts  not  of  record,  and  their  clerks,  may  be  removed  as  ^erai 
provi(i<Ml  l)y  the  constitution,  by  tile  supreme  court  at  any  reBww%». 
general  term  thereof.  tice«,Ac. 
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ARTICIiE  FOURTH. 

OF  COUNTY  AND    SUSBOGATES'  COITBTS,  AND    POWIBBS  OF  THE  COVVrT 

JUDGE. 


[For  section  26,  see  Laws  of  1847,  ch.  470,  i 
[Fo         "      -^        "  ■     "^" 


J24.1 
[For  section  27,  see  Laws  of  1847,  ch.  470,  §  25.]    Pott^  p.  686. 


S  28.  Whenever  the  county  court  or  court  of  sessions,  or 
any  surrogate's  court  appointed  to  be  held  in  any  county  shall 
fail,  no  writ,  process,  recognizance  or  other  proceeding  return- 
able at,  or  to  be  heard  or  tried  in  said  court,  shall  be  abated. 
discontinued  or  rendered  void  thereby. 

S  29.  County  courts  shall  have  power  and  jurisdiction  to 
hear,  try  and  determine,  all  matters  and  proceedings  spedally 
conferred  by  statute  upon,  and  heretofore  triable  and  cogni 
zable  by  courts  of  conunon  pleas  of  the  several  counties ;  and 
county  judges  in  their  respective  counties  shall  have  power 
to  perform  all  the  duties,  and  do  all  the  acts  now  required  to 
be  done  and  performed  by  the  judges  of  the  coun^  courte 
when  not  holding  county  courts,  or  any  one  or  more  of  them, 
at  chambers  or  otherwise,  so  far  as  those  acts  and  duties  are 
consistent  with  the  constitution  and  the  provisions  of  this  act. 
But  nothing  in  this  section  contained,  shall  be  deemed  to  con- 
fer original  jurisdiction  upon  any  county  court,  in  any  action 
known  to  the  common  law. 

6  N.  Y.,  534;  27  How.  P.  B.,  209. 

S  30.  The  county  court  in  each  county  shall  have  power  to 
hear,  try  and  determine  according  to  law,  suits  and  proceed- 
ings by  scire  facias  to  revive  any  judgment  in  said  court,  or 
that  shall  have  been  rendered  in  the  present  court  of  common 
pleas  of  said  county,  or  to  have  execution  of  said  judgments, 
or  to  revive  any  suit  in  said  county  court ;  also  of  suits  and 
proceedings  for  the  admeasurement  of  dower,  or  for  the  i)arti- 
tion  of  lands,  when  the  lands  are  situated  in  the  county  where 
the  com*t  is  held ;  also  to  hear,  try  and  determine  according 
to  law  the  following  actions,  when  all  of  the  defendants  at 
the  time  of  commencing  the  action,  reside  in  the  coimty  in 
which  said  court  is  held ;  actions  of  debt,  assumpsit  and  cove^ 
nant,  when  the  debt  or  damages  claimed  shall  not  exceed  two 
thousand  dollars;  actions  for  assault  and  battery  and  false 
imprisonment,  when  the  damages  claimed  do  not  exceed  five 
hundred  dollars ;  actions  of  trespass  and  trespass  on  the  case 
for  injuries  to  real  or  personal  property  when  the  damages- 
claimed  shall  not  exceed  five  hundred  dollars;  actions  of 
replevin  when  the  value  of  the  property  claimed  does  not 
exceed  one  thousand  dollars ;  and  also  to  grant  new  trials  in 
all  such  actions,  suits  or  proceedings. 

6  N.  Y.,  118;  6  N.  Y.,  634;  4  N.  Y.,  584;  2t  How.  P.  E.,  209. 

S  31.  The  said  county  court  shall  have  equity  jurisdiction 
in  suits  and  proceeding  in  the  following  cases : 

1.  For  the  foreclosure  of  mortgages  when  the  mortgaged* 
premises  are  situated  in  such  county ; 
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3.  For  the  sale  of  the  real  estate  of  infants,  when  the  real 
estate  is  situated,  and  tiie  infants  reside  in  snch  county ; 

3.  For  the  care  and  custody  of  lunatics  and  habitual  drunk- 
ards, residing  in  such  county ; 

4.  For  the  satisfaction  of  judgments  and  decrees  on  which 
there  shall  remain  due  a  sum  exceeding  seventy-five  dollars 
out  of  the  property  of  a  debtor,  when  an  execution  has  been 
returned  unsatisfied,  and  said  debtor  resides  in  such  county ; 

5.  For  partition  of  lands  in  such  county ; 

6.  For  the  admeasurement  of  dower  in  lands  in  such 
county. 

24  N.  Y^  388;  23  B.,  100;  21  B.,  216. 

S  32.  Surrogates'  courts,  in  counties  in  which  the  county  S;jJf^*hS„ 
judge  performs  the  duties  of  the  office  of  surrogate,  may  be  j^f^^^^'® 
held  at  the  time  and  place  at  which  county  courts  shall  be 
held,  and  the  order  of  business  of  the  county  court,  court  of 
sessions  and  surrogates'  court,  shall  be  under  the  direction  of 
the  county  judge ;  and  he  shall  perform  the  duties  of  the  office 
of  surrogate  at  such  other  times  and  places  within  his  county, 
as  the  public  interests  shall  require. 

S  33.  In  counties,  in  which  the  duties  of  the  office  of  sur-  ib. 
rogate  are  performed  by  a  separate  officer  elected  to  perform 
the  duties  of  the  office  of  surrogate,  surrogates'  courts  shall 
be  held  at  the  times  and  places  and  in  the  manner  and  with 
the  same  powers  and  jurisdiction  as  now  provided  by  law. 

S  34.  A  justice  of  the  supreme  court,  or  a  county  judge,  inJwictionB 
may  allow  injunctions  in  such  cases  and  under  such  rules  and 
regulations  as  the  supreme  court  may  prescribe. 

5  35.  The  county  court  in  each  county,  shall  possess  the  Jj^^^*®" 
same  powers  and  exercise  the  same  jurisdiction  in  all  cases  cases  of 
of  appeals  from  judgments  rendered  by  a  justice  of  the  peace,  %^i'a^^ 
and  of  writs  of  certiorari  to  remove  any  such  judgment ;  and  ^^'^  ^'^^^ 
over  any  judgment  renderc<l  by  a  justice  of  the  peace  whereof 
a  transcript  shall  have  been  filed  with  the  clerk  of  the  county 
in  which  said  county  court  is  held,  and  of  scire  facias  to  have 
execution  of,  or  re\ive  the  same,  and  over  any  execution 
issued  by  said  clerk ;  whether  said  transcript  shall  have  been 
filed  before  or  after  the  first  Monday  of  July  next,  as  courts 
of  common  pleas  now  have  and  exercise.  And  appeals  from, 
and  writs  of  certiorari  to  remove  any  judgment  rendered  by 
any  justice  of  the  peace,  may  be  brought  and  allowed,  in  the 
same  manner  and  with  like  effect,  and  within  the  same  time, 
to  said  county  court,  as  the  same  are  now  brought  and  allowed 
to  courts  of  common  pleas ;  and  may  be  allowed,  and  the 
l)ond  approved  by  any  judge  of  the  supreme  court,  county 
judge  or  local  officer  elected  to  discharge  the  duties  of  county 
judge  and  sun-ogate.  And  all  proceedings  pending  in  any 
coiuii  of  common  pleas,  on  the  first  Monday  of  July  next, 
in  suits  originally  commenced  in  justices'  courts,  shall  be,  on 
that  day,  transferred  to,  and  vested  in  the  county  court  of 
the  same  county,  and  said  county  court  on  and  after  that  day, 
IV.— 72 
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shall  possess  the  same  powers  and  exercise  the  same  jurisdic- 
tion therein,  as  courts  of  common  plelus  now  iK)ssess. 

30  B..  002 ;  18  Ab.,  213. 

g  36,  County  courts  shall  possess  the  same  powers,  and 
exercise  the  same  jurisdiction  in  all  matters,  suits  and  proceed- 
ings at  law  and  in  equity,  of  which  they  may  take  cognizance, 
as  are  now  i>ossessed  and  exercised  by  the  courts  of  common 
pleas  of  the  same  county,  or  the  court  of  chancery,  so  far  as 
shall  be  consistent  with  the  constitution  and  the  provisions 
of  this  act;  and  all  laws  relating  to  the  present  courts  of 
common  pleas  and  courts  of  chancery,  the  jurisdiction,  powers 
and  duties  of  said  courts,  the  proceedings  therein,  and  the 
of&cers  thereof  and  their  powers  and  duties,  shall  be  appli- 
cable to  the  county  courts  of  the  respective  counties,  thepr 
powers  and  duties,  the  proceedings  therein,  and  the  oflBcers 
thereof  and  their  powers  and  duties,  so  far  as  the  same  can  be 
so  applied,  and  are  consistent  with  the  constitution,  and  the 
provisions  of  this  act.      27  How.  p.  r,  209. 

S  37.  The  county  judge  or  other  officer  elected  to  i>erform 
the  duties  of  the  office  of  surrogate^  and  the  local  officers 
elected  to  discharge  theduties  of  county  judge  and  surrogate, 
when  acting  as  surrogate,  shall  possess  the  same  powers  and 
X)erform  all  the  duties,  and  exercise  the  same  jurisdiction,  as 
are  now  possessed,  performed  and  exercised  by  the  surrogates 
of  their  respective  counties,  so  far  as  shall  be  consistent  with 
the  constitution,  and  the  provisions  of  this  act.  And  all  laws 
relating  to  the  jurisdiction,  powers  and  duties  of  surrogates, 
and  surrogates'  courts  and  their  proceedings,  shall  be  appli- 
cable to  said  judge  or  other  officer,  while  performing  the  duties 
of  the*  office  of  surrogate,  so  far  as  the  same  can  be  so 
applied,  and  are  consistent  with  the  constitution,  and  the  pro 
visions  of  this  act. 

ARTICtE  FIFTH. 

OF  CRIMINAL  COUBTS. 

§  38.  Courts  of  oyer  and  terminer  of  the  respective  counties, 
except  in  the  city  and  county  of  New  York,  shall  be  composed 
of  a  justice  of  the  supreme  court,  who  shall  preside,  and  the 
county  judge  and  the  justices  of  the  peace,  designated  as 
members  of  the  court  of  sessions ;  and  the  presiding  justice, 
and  any  two  of  the  other  officers  above  mentioned,  shall  have 
power  to  hold  said  courts.  And  said  courts  shall  be  held  at 
the  same  times  and  places  that  circuit  courts  of  the  same 
county  shall  be  appointed  to  be  held. 

g  39.  The  courts  of  oyer  and  terminer  of  the  county  of  New 
York,  shall  be  composed  of  a  justice  of  the  supreme  conrU 
»vho  shall  preside,  and  any  two  of  the  following  officers :  the 
judges  of  the  court  of  common  pleas  of  said  city  and  county, 
the  mayor,  recorder  and  aldermen  of  said  city.  Said  courts 
shall  be  held  at  the  same  time  and  place  that  circuit  courts 
for  that  county  shall  be  held. 
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S  40.  At  the  first  election  for  county  jadge,  and  at  every  jostic^s 
general  eleetkm,  a£ber  the  year  one  thousand  eight  hundred  ^*i^?fhow 
and  fortynseven,  two  justices  of  the  peace  in  each  county,  ^,^*^ 
except  the  city  and  county  of  New  York,  shall  be  designated  **  ^°* 
to  hold  courts  of  sessions  in  their  resi)ectiye  counties  as  fol- 
lows: Each  elector  may  designate  or  place  upon  a  ballot, 
under  the  words  '*  for  sessions,"  the  name  of  one  justice  of  the 
peace  in  the  county,  having  at  least  two  years  fix>m  tlie  first 
day  of  January  next  after  said  election  to  serve,  and  the  two 
justices  of  the  i)eace  having  the  greatest  number  of  said 
votes,  shall  be  deemed  designated  as  members  of  the  court  of 
sessions  of  that  county;  those  so  designated  at  the  first  elec- 
tion, until  and  including  the  last  day  of  December,  one  thou- 
sand eight  hundred  and  forty-nine;  and  those  so  designated 
after  the  present  year,  for  two  years  commencing  on  the  first 
day  of  January  next  after  said  designation;  and  at  said  first 
election,  such  justices  shall  be  vot^  for  on  the  same  ballot 
with  the  county  judge,  and  thereafter  if  any  county  officer 
shall  be  then  voted  for,  upon  the  same  ballot  with  the  county 
officers.  And  if  said  justices,  or  either  of  them,  shall  be 
absent  at  any  term  of  oyer  and  terminer,  or  at  any  term  of 
said  court  of  sessions,  or  the  office  of  any  such  justice  shall 
become  vacant,  the  county  judge  may,  at  any  such  term  of 
the  court,  supply  any  vacancy  or  deficiency  during  that  term, 
by  selecting  any  justice  of  the  peace  of  the  county,  for  that 
purpose. 

For  amendment  see  Laws  of  1847,  ch.  470,  §  36.     Post^  p.  687. 

§  41.  All  indictments  and  proceedings  pending  in  the  courts  Jj^^g- 
of  general  sessions  of  the  i>eace,  on  the  first  Monday  of  July  pSIaing, 
next,  shall  be  transferred  on  that  day  to  and  vested  in  the  fcJrc™"*" 
courts  of  sessions  of  the  counties  in  which  the  same  shall  be 
I)endiug  respectively,  except  in  the  city  and  county  of  New 
York,  and  except  indictments  for  crimes  which  the  said  courts 
of  general  sessions  of  the  peace  now  have  no  jurisdiction  to 
try.    No  indictment,  writ,  process,  notice,  recognizance  or  ^jJj'JJ*^^- 
other  proceeding  returnable'  to,  or  to  be  heard,  tried,  or  con-  abate. 
sidered  in  or  pending  in  any  court  of  oyer  and  terminer  or  in 
any  general  sessions  of  the  p(?aec,  on  that  day  shall  be 
abated,  discontinued  or  rendered  void  by  the  transfer  thereof 
to  any  court  of  oyer  find  tenniner  or  of  the  sessions,  but  the 
same  shall  bo  continued  to  the  fii-st  term  of  the  court  of  oyer 
and  terminer  or  court  of  sessions,  as  the  case  may  be,  in  the 
proi)er  county. 

g  42.  Courts  of  sessions,  except  in  the  city  and  county  of  ^;^^l\^ 
New  York,  shall  be  hclcl  at  the  time  and  place  at  which  New  York. 
county  courts  for  the  trial  of  issues  of  fact  by  a  jury  of  the 
same  county  sliall  be  held,  and  the  same  number  of  grand 
and  i)etit  jurors  shall  be  drawn  and  summoned  therefor,  and 
attend  the  same  as  is  now  required  for  courts  of  general  ses- 
sions of  the  peace,  in  the  same  county.    3i  n.  t.,  374. 
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Powers  and  §  43.  Oourts  of  Oyer  and  tenniner  shall  possess  the  same 
o"S^V*to  o"  powers,  and  exercise  the  same  jurisdiction  as  are  now  pos- 
SSLSSS-.  sussed  and  exercised  by  the  present  coiu*ts  of  oyer  and  ter- 
miner of  this  stiite,.so  far  as  the  same  shall  be  consistent  with 
the  constitution  and  the  provisions  of  this  act.  And  all  laws 
relating  to  the  present  courts  of  oyer  and  terminer,  and  tJic 
jurisdiction,  powers  and  duties  of  said  courts,  the  proeee<i- 
ings  therein,  and  the  officers  thereof,  and  their  i)owers  and 
duties,  shall  be  applicable  to  the  courts  of  oyer  and  terminer 
organized  by  this  act,  their  powers  and  duties,  the  proceed- 
ings therein,  and  the  officers  thereof,  and  their  powers  and 
duties,  so  far  as  the  same  can  be  so  applied,  and  are  consis- 
tent with  the  constitution  and  the  provisions  of  this  act. 
Power  Mid  §44.  The  courts  of  sessions  of  their  respective  countieB 
{>?!^^rt2  o°f  organized  by  this  act,  shall  possess  the  same  powers,  and 
wHntiM.'"  exercise  the  same  jurisdiction  in  their  respective  counties,  as 
are  now  i>ossessed  and  exercised  by  the  courts  of  geaeral 
sessions  of  the  peace,  so  far  as  the  same  are  consistent  witii 
the  constitution  and  the  provisions  of  this  act.  And  all  laws 
relating  to  the  present  courts  of  general  sessions  of  the  i>eaoei 
the  jurisdiction,  powers  and  duties  of  said  courts,  the  pro- 
ceedings therein,  and  the  officers  thereof,  and  their  powers 
and  duties,  shall  be  applicable  to  the  courts  of  sessions  organ- 
ized by  this  act,  their  powers  and  duties,  the  proceedings 
therein,  the  officers  thereof,  their  x)owers  and  duties,  so  feu*  as 
the  same  can  be  so  applied,  and  are  consistent  with  tiie  con- 
stitution and  the  provisions  of  this  act. 

ARTICLE  SIXTH. 

MISCBLLAKSOirS  PBOVISIONfl. 

Tri*iB  of  g  45.  Issues  of  fact  which  shall  be  joined  in  any  surrogate's 
iJSr***  court  to  be  tried  by  a  jury,  shall  be  tried  in  the  county  com* 
J^^jg  of  the  county  in  which  said  surrogate's  court  is  held;  and. 
issues  of  fact  which  shall  be  joined  in  actions  for  the  recovery 
of  any  real  estate,  or  for  the  recovery  of  the  possession  of  any 
real  estate,  or  in  actions  for  injuries  to  real  estate,  includiog 
actions  of  waste  and  of  nuisance,  or  in  proceedings  for  the 
admeasurement  of  dower,  or  for  the  partition  of  lands,  or  for 
the  determination  of  claims  to  real  property,  shall  be  tried  in 
the  county  where  tiie  subject  of  the  action  shall  be  situated; 
and  issues  of  fact  joined  in  any  of  the  aforesaid  actions  upon 
counts  in  the  same  declaration  for  any  other  cause  of  action, 
shall  be  tried  in  the  same  county. 

[Section  46  repealed  by  Laws  of  1847,  ch.  470.] 

imnn  of  g  47.  Issucs  of  tact  iu  suits  and  proceedings  in  equity,  if 
Smf^  in  the  county  court,  shall  be  tried  therein,  and  if  in  the  sn- 
xvKerc  tried  pj^nie  couTt,  thc  samc  shall  be  tried  in  the  county  where  siiid 

court  shall  diirect.       47  b.,  in. 
btaetof         g  48.  All  issues  of  fact  pending  and  imtried  in  the  supreme 
when  trild.  court  or  auy  court  of  common  pleas  on  the  first  Monday  of 
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.Inly  next,  shall  be  tried  in  the  county  in  which  the  venue  ^'°^™- 
shall  be  laid. 

§  49.  The  supreme  court  organized  by  this  act,  shall  have  gJJ^^i, 
)  >t  iwer  to  order  any  issue  of  fact  joined  in  any  suit  or  proceed-  •np^°^« 
iii^  at  law  or  in  equity,  whether  joined  in  tiie  supreme  court  ^    ] 
or  any  county  court  or  other  court,  to  be  tried  in  any  other 
county,  on  good  cause  shown  therefor,  and  on  such  terms,  and 
uuder  such  rules  and  regulations  as  said  supreme  court,  shall 
prescribe.    And  after  the  trial  thereof,  the  clerk  of  the  county  S?S*iI> 
iu  which  the  same  shall  have  taken  place,  shall  certify  the  ^j^ 
minutes  thereof,  which  shall  be  filed  with  the  clerk  of  the  "  ^^^' 
county  where  said  issue  was  joined,  or  the  clerk  of  such  other 
court,  and  thereupon  the  proceedings  may  be  continued  in 
said  suit  or  proceeding  in  said  last  mentioned  county,  as  if 
said  issue  had  been  tried  in  that  county. 

§  50.  All  bills  and  petitions,  or  other  papers  to  be  filed  on  ^uionl 
the  commencement  of  any  suit  or  proceeding  in  equity  shall  ^^^^ 
be  filed  in  the  oflBice  of  the  clerk  of  the  county  where  the  de- 
fendants, or  some  or  one  of  them  shall  reside,  unless  the  object 
of  such  suit  or  proceeding  bo  to  obtain  a  specific  performance 
of  a  contract  to  convey  lands,  to  stay  proceedings  in  eject- 
ment, to  prevent  or  abate  a.  nuisance,  to  prevent  waste,  to 
prevent  injury  to  real  property,  for  admeasurement  of  dower, 
partition  of  lands,  or  to  foreclose  a  mortgage  upon  lands,  in 
which  cases  said  papers  shall  be  filed  with  the  clerk  of  the 
county  in  which  said  lands,  or  some  portion  of  them,  are  situ- 
ated. But  if  all  the  defendants  or  parties,  proceeded  against 
reside  out  of  the  state,  said  papers,  except  in  the  cases 
alM)ve  siHJcifled,  may  be  filed  in  any  county.  And  all  papers 
and  proceedings  iu  suits  and  proceedings  in  equity,  shall  be 
filed,  and  all  orders  and  decrees,  wherever  made,  shall  be  en- 
tered and  all  decre^\s  enrolled  in  the  office  of  the  clerk  of  the 
county  where  the  i)etition  or  bill  or  first  papers  were  filed, 
unless  the  supreme  court  shall  by  an  order  direct  the  papers  in 
such  suit  to  be  transferred  to  the  oflSce  of  the  clerk  of  some 
other  county. 

g  51.  All  motions  in  the  supreme  court  organized  by  this  J5p^*" 
act,  both  enumerated  and  non-enumerated,  shall  be  made  in  JJ^^**^ 
the  county  in  which  the  venue  in  the  suit  shall  be  laid,  or  in 
an  adjoining  county.  And  if  no  suit  be  pending,  or  if  said 
motion  be  the  first  proceeding  in  any  suit,  the  motion  shall 
be  made  in  the  county  where  the  parties  in  such  suit  or  person 
against  whom  the  same  is  made,  or  some  or  one  of  them  reside, 
or  in  an  adjoining  county.  And  motions  in  said  court  in  suits 
and  proceedings  in  equitj'  after  the  first  Monday  of  July  next, 
shall  be  niiule  in  the  coimty  where  said  suit  or  proceeding  is 
pending,  or  in  an  adjoining  county ;  and  in  suits  and  proceed- 
ings in  equity  pending  on  the  first  Monday  of  July  next  in 
the  county  where  the  defendants  or  some  of  them  reside,  or 
in  an  adjoining  coimty. 

2  B.,  93. 
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Decrees  in       S  52.  Decices  in  equity  may  be  docketed  with  the  deck  of 
ji?d^eito    *^®  county  where  they  shall  be  enrolled,  and  with  the  docket 
cSn?t*whSro  ^^  judgments  in  the  supreme  court ;  and  all  judgments  in  the 
tS^  do<±^  supreme  court  and  county  court  shall  be  docketed  in  the 
^^'         county  where  the  record  shall  be  filed  in  the  same  manner  as 
judgments  in  the  court  of  common  pleas  are  now  docketed, 
except  that  all  judgments  and  decrees  in  any  court  of  reooid 
docketed  on  and  after  the  first  Monday  of  July  next,  ill  any 
county,  shall  be  docketed  in  the  same  book ;  and  any  judg- 
ment or  decree  so  docketed,  shall  bind  and  be  a  lien  and 
charge  upon  lands  and  tenements,  real  estate  and  chattels  Teal 
in  said  county,  which  any  person  against  whom  said  judg- 
ment or  decree  was  rendered,  may  have  at  the  time  of  dock- 
eting the  same,  or  shall  acquire  at  any  time  thereafter,  in  tiie 
same  manner,  for  the  same  time,  and  with  like  effect,  as  judg- 
ments rendered  in  the  court  of  common  pleas  and  duly  dock- 
eted now  are,  and  a  transcript  of  the  dodcet  of  any  deoree  of 
the  present  court  of  chancery,  or  judgment  of  the  present 
supreme  court,  or  of  the  present  court  of  common  pleas,  or 
judgment  or  decree  of  the  supreme  court  or  county  court 
organized  by  this  act  may  be  filed  and  docketed  with  the 
clerk  of  any  county,  and  shall  thereupon  bind  and  be  a  li^oi 
and  charge  upon  lands,  tenements,  real  estate,  and  chattds 
real  in  the  county  where  said  transcript  is  filed,  and  said 
judgment  or  decree  docketed,  from  the  time  of  fiUng  and 
docketing  the  same,  and  in  the  same  manner,  and  wi£  like 
efibct,  and  for  the  same  length  of  time  from  the  time  of  filing 
the  record  or  enrolling  the  decree,  as  judgments  in  the  courts 
of  common  pleas  now  are. 
Kjcord»t         g  53.  All  records  of  judgments  and  enrollments  of  decrees 
whom^       shall  be  signed  by  the  clerk  of  the  court  filing  the  same 
■*s»«^       without  any  fee  or  charge  therefor. 

ho^fssuSd.  S  54*  Executions  to  collect  judgments  in  the  supreme  or 
'  county  courts  organized  by  this  act,  and  to  collect  the  amount 
of  any  decree  in  equity  in  said  courts  directing  the  payment 
of  any  debt,  damages,  costs  or  sum  of  money,  may  be  issned 
out  of  the  court  in  which  said  judgments  or  decrees  shaJl  be 
rendered,  in  any  county,  within  the  time  and  witii  like  effect 
as  they  may  now  be  issued  upon  judgments  rendered  in  tibe 
supreme  court. 

10  B.,  382. 

Bxccations  g  55.  Exccutions  may  be  issued  out  of  the  supreme  court 
maybo  tent  Qjganizcd  by  this  act,  into  any  county  to  collect  any  judgment 
county.  jj^  ^Ijq  prcscut  suprcmc  court,  rendered  on  or  before  the  first 
Monday  of  July  next,  and  to  collect  any  decree  in  chanceij 
made  on  or  before  that  day,  directing  the  payment  of  any 
debt,  damages,  costs  or  sum  of  money,  within  the  time  and 
with  like  effect  as  they  may  be  now  issued  from  those  courts. 
And  executions  may  be  issued  out  of  the  county  court  orga- 
nized by  this  act,  to  collect  any  judgment  in  tiie  present 
court  of  common  pleas  of  the  same  county,  within  the  same 
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time  and  with  like  effect  as  they  may  now  be  issued  out  of 
t  hat  court.       44  b.,  406. 

S  56.  All  process  which  shall  have  been  issued  before  the  fgg^'bo- 
lirsfc  Monday  of  July  next,  but  returnable  after  that  day,  ex-  ^2^;,^^^® 
rx^pt  snbpcenas  for  witnesses,  shall  be  returned  as  follows :  If 
issued  out  of  the  present  supreme  court  or  court  of  chancery, 
I  hey  shall  be  filed  with  the  clerk  of  the  court  of  apx)eals,  on 
f>r  before  the  return  day  thereof;  and  if  issued  out  of  any 
court  of  common  pleas,  they  shall  be  filed  with  the  clerk  of 
the  county  in  which  the  judgment  was  rendered  on  or  before 
the  return  day  thereof;  and  all  such  process  may  be  in  the 
same  form  and  shall  be  as  valid  as  if  said  courts  had  remained 
imchanged. 

5  57.  Any  process  issued  out  of  any  court  of  record  on  or  J^^St 
after  the  first  Monday  of  July  next,  may  be  tested  on  any  day  pro«»^ 
in  term  of  vacation,  in  the  name  of  any  judge  of  the  court  out 
of  which  it  shall  issue  and  shall  be  returnable  before  said 
court  within  the  time  now  provided  by  law,  and  shall  be  filed 
with  the  clerk  of  the  court  in  which  the  suit  or  j^roceeding 
shall  be  pending  ;  and  if  it  be  to  collect  or  enforce  any  judg- 
ment or  decree,  it  shall  be  filed  with  the  clerk  with  whom  the 
judgment  record  is  filed  or  decree  is  em'olled ;  if  to  collect  or 
enforce  any  judgment  or  decree  in  the  present  supreme  court 
or  court  of  chancery,  then  with  the  clerk  of  the  court  of  ap- 
peal ;  if  to  collect  any  judgment  in  any  court  of  common  pleas 
that  shall  be  abolished  on  the  first  Monday  of  July  next,  then 
with  the  county  clerk  of  the  same  county ;  and  if  a  capias  ad 
respondendum  issuing  out  of  the  sui)reme  court,  it  shaU  be 
returnable  before  the  supreme  com't  in  the  county  in  which 
the  venue  is  intended  to  be  laid  on  some  day  in  term  or  vaca- 
tion, to  be  specified  therein,  and  sh.all  be  returned  to  and  filed 
with  the  clerk  of  that  county,  and  the  appearance  of  the  de- 
fendant within  the  time  now  required,  shall  be  entered  in  the 
oflUce  of  said  clerk ;  and  if  a  capias  ad  respondendum  issuing 
out  of  the  county  court,  it  may  be  returnable  on  any  day,  in 
term  or  vacation,  to  be  specified  therein.  Every  court  of  ^^"Jg®* 
record  shall  always  be  open  for  the  issuing  and  return  of  pro-  afwysopon 
cess ;  and  no  process  which  shall  be  subscribed  with  the  name 
of  the  attorney,  solicitor,  or  party  by  whom  it  is  issued,  except 
such  as  shall  be  issued  by  special  order  of  the  court,  shall  be 
deemed  void  or  voidable,  by  reason  of  having  no  seal,  or  a 
wrong  seal  thereon,  or  of  any  mistake  or  omission  in  the  test 
thereof,  or  in  the  name  of  the  clerk  of  the  court  out  of  which 
it  shall  be  issued. 

g  68.  Writs  of  scire  facias  to  revive  any  judgment  in  the  wnti  of 
present  supreme  court,  or  to  have  execution  thereof,  or  to  re-  JS rl^e"' 
vive  any  suit  in  th*it  court,  or  any  suit  in  the  court  of  common  jS^jg^g  °n*t 
pleas,  which  shall  on  that  day  be  vested  in  the  supreme  court  j;jj^™« 
organized  by  this  act,  may  on  and  after  the  first  Monday  of  common 
JiSy  next,  be  issued  out  of,  and  be  returnable  in  the  last  men-  fi^Sdand 
tioned  supreme  court ;  and  such  writs  to  revive  any  judgment  "^""®*- 
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in  any  court  of  common  pleas  which  shall  cease  to  exist'  cm 
that  day,  or  to  have  execution  thereof,  or  to  revive  any  suit  in 
said  court  not  vested  as  aforesaid,  may  be  issued  on  and  after 
that  day,  out  of,  and  be  returnable  in  the  county  court  of  the 
same  county.  And  all  such  writs  shall  issue  in  the  same 
manner,  with  like  effect,  and  within  the  time  now  allowed  by 
law ;  and  if  issued  out  of  the  supreme  court,  shall  be  made 
returnable  to  and  filed  in  the  ofOice  of  the  clerk  of  the  caimly 
in  which  the  venue  in  the  original  suit  was  laid. 

S  59.  Any  judgment  or  decision  in  any  suit  or  proceeding 
pending  in  any  court  of  common  pleas  on  the  first  Monday  of 
July  next,  which  shall  on  that  day  become  vested  in  the 
supreme  court  organized  by  this  act,  may  be  reviewed,  and 
other  proceedings  had  therein  by  said  supreme  court,  in  the 
same  manner  as  can  now  be  done  by  said  court  of  common 
ple&s  or  by  the  present  supreme  court  on  a  writ  of  error,  certio- 
rari or  mandamus.  Ajid  any  decision  in  any  suit  or  proceed- 
ing in  a  court  of  conunon  pleas  which  on  that  day  shall  not 
be  vested  in  the  supreme  court  organized  by  this  act,  may  be 
reviewed  and  new  trial  granted,  or  other  proceedings  bad 
therein,  in  the  proper  county  court,  in  the  same  manner  as  can 
now  be  done  by  a  court  of  common  pleas. 

§  60.  All  suits  and  proceedings  pending  in  the  present 
supreme  court  on  the  first  Monday  of  July  next,  and  ready 
for  hearing,  may  be  heard  and  decided  either  by  the  present 
supreme  courts  or  by  the  supreme  court  organized  by  this  act, 
at  any  time  previous  to  the  first  day  of  July,  eighteen  hun- 
dred and  forty-eight;  and  if  any  sudi  cause  shall  be  noticed 
before  both  of  said  courts,  any  one  of  the  justices  of  the  pre- 
sent supreme  court  may  direct  before  which  court  the  same 
shall  be  heard.  Ajid  all  suits  and  proceedings  pending  in  the 
court  of  chancery  before  the  chancellor,  on  tke  first  Monday 
of  July  next,  and  ready  for  hearing,  may  be  heard  and  decided 
by  the  chancellor,  or  i)erson  appointed  to  fill  the  office  of 
chancellor,  or  before  the  supreme  court  organized  by  this  act, 
at  any  time  previous  to  the  first  day  of  July,  eighteen  hun- 
dred and  forty-eight;  and  if  any  such  cause  shall  be  noticed 
before  the  chancellor,  and  also  before  the  supreme  court  organ- 
ized by  this  act,  the  chancellor  may  direct  before  which  court 
the  same  shall  be  heard. 

§  61,  All  suits  and  proceedings  pending  in  the  court  of 
chancery,  before  any  vice-chancellor,  or  assistant  vice-chan- 
cellor, on  the  first  Monday  of  July  next,  and  ready  for  hearine 
shall  be  heard  and  decided  by  the  supreme  court  organizea 
by  this  act. 

§  62.  No  judgment  shall  be  entered  in  the  present  supreme 
court  after  the  first  Monday  of  July  next,  and  any  decision 
made  after  that  day  in  said  court  shall  be  certified  to  sodi 
county  clerk  aa  said  court  shall  direct,  and  upon  ffling  said 
certificate  with  said  clerk,  judgment  in  conformity  with  said 
decision  may  be  entered  up  and  enforced  in  the  safffeme 
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coiirt  organized  by  this  act,  or  such  other  proceeding  had 
therein  as  shall  be  necessary  to  carry  said  decision  into  effect;  . 
and  except  for  the  purpose  of  hearing  and  determining  said 
suit  or  proceeding  as  aforesaid  the  same  shall  be  deemed 
transferred  to  the  supreme  court  last  mentioned  on  the  first 
Monday  of  July  next. 

§  63.  No  order  or  decree  shall  be  entered  or  decree  enrolled  22°^£» 
in  the  court  of  chancery  after  the  first  Monday  of  July  next,  miendin 
and  upon  any  decision,  decree  or  order  being  made  after  that  ^^lUy; 
day  in  said  court,  the  register  shall  settle  the  order  or  decree  S^'i^ 
under  the  direction  of  the  chancellor  or  person  appointed  to  ^JS^^' 
fill  the  office  of  chancellor,  and  the  same  with  the  decision  in 
the  suit  or  proceeding  shall  be  certified  to  such  county  clerk 
as  the  chancellor  or  person  so  appointed  shall  direct,  and  the 
papers  in  the  cause  shall  be  remitted  to  said  clerk,  and  upon 
filing  said  certificate  and  papers  with  said  clerk,  said  decree 
or  order  may  be  entered  and  said  decree  enrolled  and  docketed 
by  said  clerk,  and  said  decree  or  order  enforced  as  a  decree  or 
order  of  the  supreme  court  organized  by  this  act,  or  such  other 
proceedings  had  therein  as  shall  be  necessary  to  icarry  such 
decision  into  effect;  and  except  for  the  purpose  of  hearing 
and  deciding  said  suit  or  proceeding  as  aforesaid,  and  settling 
the  decree  or  order,  the  same  shall  be  deemed  transferred  to 
the  supreme  court  last  mentioned  on  the  first  Monday  of  July 
next. 

§  64.  AU  suits  and  proceedings  in  the  present  supi^me  2d*^rJ^^** 
court  or  the  court  of  chancery  or  before  the  chancellor  which  JJI^f  *" 
shall  be  ready  for  hearing  or  decision  on  the  first  Monday  of  auprane 
July,  eijghteen  hundred  and  forty-seven,  and  which  shall  not  ^Ih^ 
have  been  heard  and  determined  previous  to  the  first  day  of  b^toSS ^ 
July,  eighteen  hundred  and  forty-eight,  shall,  from  and  after  '®"®^ 
the  last  mentioned  day  be  deemed  wholly  transferred  to  and 
vested  in  the  supreme  court,  organized  by  this  act,  and  all 
pai>ers,  documents,  records,  bool^  and  property  then  in  the 
custody  of  the  register  in  chancery  or  the  clerk  of  the  present 
supreme  court  relating  to  such  suits  and  proceedings,  shall  by 
them  be  delivered  to  the  clerk  of  the  coiit  of  appeals. 

g  65.  The  clerks  of  the  several  counties  including  the  city  SSSSefto 
and  county  of  New  York,  by  virtue  of  their  offices  shall  be  Jj^^**^ 
clerks  of  the  circuit  courts,  courts  of  oyer  and  terminer,  and  oonrto,  ac 
except  in  the  city  and  county  of  New  York,  of  the  county 
courts  and  courts  of  sessions  within  their  respective  counties; 
and  all  laws  relative  to  the  duties  of  the  clerks  of  the  present 
supreme  and  circuit  courts,  courts  of  oyer  and  terminer,  gen- 
eral sessions  of  the  peace  and  common  pleas  of  their  respec- 
tive counties,  so  far  as  the  same  are  consistent  with  the 
constitution  and  the  provisions  of  tins  act,  shall  apply  to  them 
as  clerks  of  the  supreme  court,  circuit  courts,  courts  of  oyer 
and  terminer,  county  courts  and  courts  of  sessions  in  their 
respective  counties.    And  all  laws  relative  to  the  duties  of 
register,  assistant  register  and  clerks  in  chancery,  so  far  as  the 
TV.— "13 
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same  are  consistent  with  the  constitution  and  the  provisioDs 
of  this  act,  shall  be  deemed  to  apply  to  the  duties  of  said 
clerks  in  suits  and  proceedings  in  equity  in  the  courts  of 
which  they  shall  be  clerks. 
dmiS^*^      S  66.  The  office  of  register  in  chancery  is  hereby  continued 
w^tiMod    "^*^  *^®  ^^*  ^^y  ^^  Ji3y,  eighteen  hundred  and  forty-eig:ht, 
'*'*  °"®     or  until  all  suits  and  proceedings  ready  for  hearing  or  decision 
in  said  court  shall  be  sooner  heard  and  determined  and  no 
longer;  and  any  vacancy  in  said  office  during  that  time  may 
be  filled  by  the  chancellor  or  person  appointed  to  fill  a  yacancy 
Sdjjjere,  ^^  *^^  offico  of  chauccllor;  and  all  property,  books  of  every 
^^hcre '  kind,  records,  documents  and  papers  remaining  in  the  ofiiee 
positedt      of  said  register  on  the  termination  of  said  office,  shall  within 
ten  days  thereafter  be  deposited  by  said  register  with  the 
clerk  of  the  court  of  appeals,  who  shall  receive  and  keep  the 
same  in  his  office  subject  ta  the  order  of  the  supreme  court 
organized  by  this  act.    The  register  shall  attend  all  the  terms 
held  by  the  chancellor  after  the  first  Monday  of  July  next. 
^iweia^         S  67.  The  office  of  clerk  of  the  present  supreme  court  to 
KJJime     reside  at  Albany,  is  hereby  continued  until  the  first  day  of 
AibSiLy!      July,  eighteen  hundred  and  forty-eight,  or  until  all  suits  and 
^^nu4   proceedings  in  said  court  ready  for  hearing  and  decision  shall 
be  sooner  heard  and  determined  and  no  longer;  and  any  va- 
cancy in  said  office  during  that  time  may  be  filled  by  the 
justices  of  the  present  supreme  court  or  the  persons  appointed 
to  fill  vacancies  in  the  office  of  said  justices;  and  all  property, 
books  of  every  kind,  records,  documents  and  papers  remain- 
ing in  the  office  of  said  clerk  on  the  termination  of  said  office, 
shall  within  ten  days  thereafter  be  deposited  by  said  deik 
with  the  clerk  of  the  court  of  appeals,  who  shall  receive  and 
keep  the  same  in  his  office  subject  to  the  order  of  the  supreme 
court  organized  by  this  act.    Said  clerk  of  the  supreme  cooit 
shall  attend  all  the  terms  of  said  court  after  the  first  Monday 
of  July  next. 
mSuIi        S  68.  The  offices  of  assistant  register  and  clerk  in  chanceiy 
SSiiSSd**  and  sergeant  of  that  court  are  abolished  from  and  after  the 
first  Monday  of  July  next,  and  within  twenty  days  thereafter 
the  register  and  the  clerks  in  chancery  shall  deliver  all  pro- 
perty, books  of  every  kind,  records,  dockets,  documents  and 
papers  deposited  in  and  belonging  to  thdr  respective  ofiices 
to  the  clerk  of  the  court  of  appeals ;  and  the  assistant  register 
and  clerk  of  the  first  circuit  shall  within  the  time  aforesaid 
deliver  to  the  clerk  of  the  court  of  appeals  all  books  of  re- 
.  ports  deposited  in  his  office,  and  to  the  clerk  of  the  dty  and 
county  of  New  York  all  other  books  and  all  property,  records, 
documents  and  papers  deposited  in  or  belonging  to  his  office, 
except  as  in  this  act  otherwise  directed. 
22* o?         S  69.  The  office  of  clerk  of  the  present  supreme  court 
•a*^me      (cxccpt  that  of  the  clerk  to  reside  in  Albany,)  and  otct  of 
V^'SL     that  court  are  abolished  from  and  after  the  first  Monday  of 
Aboiidiad.   j^y  jj^3^.  ^^^  ijnthin  twenty  days  thereafter  all  the  d^to 
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of  the  present  supreme  court  shall  deliver  all  property,  books  ^"^•™- 
of  every  kind,  records,  dockets,  documents  and  papers  de- 
posited in  or  belonging  to  their  respective  offices,  to  the  clerk 
of  the  court  of  appeals,  except  as  follows:  The  clerk  of  the 
said  court  residing  at  Geneva  shall  within  twenty  days  after 
the  first  Monday  of  July  next,  deliver  all  books  in  his  office 
containing  the  dockets  of  judgments,  to  the  clerk  of  the 
county  of  Ontario,  and  within  the  time  aforesaid,  the  clerk 
of  said  court  residing  at  Utica  shall  deliver  all  books  in  his 
office  containing  dockets  of  judgments)  to  the  clerk  of  the 
county  of  Oneida;  and  within  the  time  aforesaid,  the  clerk 
of  said  court  residing  in  the  city  of  New  York  shall  deliver 
all  property,  books,  records,  dockets,  documents  and  papers 
in  his  office  except  books  of  law  repoi*ts  and  statutes,  to  the 
clerk  of  the  city  and  county  of  New  York,  and  said  books  of 
law  reports  and  statutes  he  shall  deliver  to  the  clerk  of  the 
court  of  appeals. 

S  70.  Any  clerk  with  whom  said  papers,  records,  docu-  g^^ 
ments  and  dockets  shall  be  deposited  may  make  copies  and  srivec<^' 
transcripts  thereof  and  certify  the  same  and  receive  therefor  mSSSL*" 
the  fees  now  allowed  by  law,  and  all  fees  so  received  by  the  "^p**- 
clerk  of  the  court  of  appeals  shall  be  paid  by  him  into  the 
treasury  of  this  state.    Such  copies  and  transcripts  duly  cer- 
tified, may  be  read  in  evidence  with* like  force  and  effect  a8 
the  original  paper,  record,  document  or  docket. 

g  71.  On  and  after  the  first  Monday  of  July  next,  all  bonds,  B<mo«, 
mortgages,  stocks  and  securities  taken  in  the  name  of  the  ^d^McoT* 
register,  assistant  register  or  any  clerk  of  the  court  of  chan-  y^tSain 
eery,  or  any  clerk  of  the  present  supreme  court,  or  standing  ^J^^  Jj 
in  his  name  on  that  day,  and  all  moneys  deposited  in  the  t^eappeaia. 
New  York  Life  Insurance  and  Trust  Company  or  in  any  bank 
or  savings  bank  in  the  name  of  such  register,  assistant  regis- 
ter or  clerk,  or  then  in  the  hands  of  any  of  them  not  invested 
or  deposited,  shall  be,  and  the  same  hereby  are  on  that  day 
vested  in  the  clerk  of  the  court  of  appeals  by  virtue  of  his  , 
office.    And  all  such  bonds,  mortgages  and  other  securities 
may  be  sued  for  in  the  name  of  office  of  said  clerk  of  appeals 
in  the  same  manner  and  with  like  effect  as  if  the  same  had 
been  originally  taken  in  his  name  as  such  clerk.    Within  Dntyor 
twenty  days  after  the  first  Monday  of  July  next,  the  register,  Mfto£^t 
assistant  register  and  the  several  clerks  of  the  courts  of  chan-  «^k*«*^*  ** 
eery  and  the  clerks  of  the  present  supreme  court  shall  deliver 
to  the  said  clerk  all  the  bank  books  and  account  books  in  their 
offices  respectively,  containing  entries  relating  exclusively  to 
the  moneys,  funds  and  securities  standing  in  their  names  or 
under  their  control,  and  all  bonds,  mortgages,  securities,  cer- 
tificates of  stock  or  of  deposits,  and  vouchers  relating  tliere- 
to;  and  all  moneys  directed  to  be  brought  into  the  court  of 
chancery  or  into  the  present  supreme  court,  and  which  shall 
not  have  been  brought  into  court  before  the  first  Monday  of 
July  next  shall  be  deposited  with  said  clerk  or  in  one  of  the 
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PART  in.  i^gjjjjg  j^  which  the  deposits  of  the  register  aud  jissislant  ro- 
ister are  now  required  to  be  kept,  and  in  the  name  of  sudi 
clerk.  And  all  moneys  which  shall  be  directed  to  be  brought 
into  court  by  the  supreme  court  organized  by  this  act  or  by 
any  county  court,  shall  be  paid  by  said  clerk  or  deposited 
with  such  incorporated  company  or  in  such  bank  as  the  cooit 
shall  direct  in  the  name  of  the  said  clerk;  and  the  supreme 
court  shall  from  time  to  time  prescribe  in  what  bank  or  banks 
or  incorporated  companies  moneys  brought  into  court  by 
order  of  any  court  shall  be  deposited  or  kept  All  bonds  and 
securities  which  have  hitherto  been  taken  in  the  name  of  the 
register  or  assistant  register  of  the  court  of  chancery,  or  any 
clerk  of  the  said  court,  or  of  the  supreme  court  or  county 
court,  shall,  on  and  after  the  first  Monday  of  July  next  be 
taken  in  the  name  of  ofiice  of  the  clerk  of  the  court  of  ap- 
peals, and  may  be  sued  by  him  in  his  name  of  office,  and  011 
and  after  the  first  Monday  of  July  next  aU  laws  now  in  force 
relative  to  receiving,  safe  keeping,  investing  and  disbursing, 
or  the  transfer  of  any  moneys,  stocks  or  securities  brong& 
into  the  court  of  chancery,  and  to  the  duty  of  the  court  and 
of  the  register,  assistant  register  and  clerks  in  chancery  in 
relation  tiiereto  shall  apply  to  the  supreme  court  organized 
by  Hiis  act,  and  to  the  county  courts,  and  said  derk  for  the 
Bntesr^-^^  court  of  appcals  so  far  •as  the  same  are  applicable.  Ajid  aD 
ke^i^of^  the  rules  and  regulations  of  the  present  court  of  chancery 
^  relative  to  the  receiving,  keeping  and  disbursing  any  of  the 

funds  in  the  court  of  chancery  or  depositing  or  investing  the 
same  so  far  as  applicable,  shall  continue  in  force  subject  to 
the  rules  and  regulations  that  may  be  prescribed  by  tiie  sor 
preme  court  organized  by  this  act;  and  said  court  shall  as 
soon  as  conveniently  may  be,  and  from  time  to  time  make 
such  rules  and  regulations  concerning  the  moneys,  stocks  and 
securities  in  the  custody  of  said  court,  and  concerning  the 
making  of  deposits,  keeping  accounts  and  paying  any  money 
of  said  court  as  such  court  shall  deem  necessary. 

9  Paige,  62. 

Beaiofomirt     g  72.  The  clerk  of  the  court  of  appeals  shall  procure  a  seid 
of  appeals.  ^^^  ^^^^  court,  ou  wUch  shall  be  engraved  "  Court  of  Appeals, 
lb.  ot        New  York,"  with  the  word  "  Seal "  in  the  centre  thereof.   And 
S^uTac    every  county  clerk  shall  procure  and  keep  a  seal,  on  which 
shall  be  engraved  the  name  of  the  county  of  which  he  i& 
clerk,  and  the  word  ^'seal,"  which  seal  shall  be  the  seal  of  the 
supreme  court  in  said  county,  and  the  seal  of  the  circuit  oonrl 
and  the  court  of  oyer  and  terminer,  and,  except  in  the  city 
and  county  of  New  York,  of  the  county  court  in  said  comity. 
[b.  or  Bar-    And  Uie  seals  of  the  surrogates  of  the  respective  counties  of 
^toT      this  state,  shall  continue  to  be  the  seals  of  the  surrogates^ 
courts  of  said  counties,  and  shall  be  kept  and  used  as  such  by 
the  county  judge  or  other  officer  authorized  to  perform  or  dis- 
charge the  duties  of  the  office  of  surrogate;  a  description  of 
eadi  of  said  seals  shall  be  deposited  or  recorded  in  the  ofto 
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QHAP  Iff- 

of  the  secretary  of  state,  which  desmption  shall  remain  of 
record. 

[See  sabstitute  for  §  73  in  Laws  of  1848,  ch.  224.]     Post,  p.  592. 

S  74.  Of  the  copies  of  eadi  volume  of  said  reports  so  de-  JJS?  t?^  ®' 
livered  to  the  secretary  of  state,  he  shall  deliver  one  copy  to  di^fi^te 
each  clerk  of  the  several  counties,  to  be  kept  by  said  derk  "*^ 
for  the  use  of  the  county,  and  deposit  one  copy  in  the  office 
of  the  attorney-general,  one  copy  ynth  the  clerk  of  the  court 
of  appeals,  for  Sie  use  of  that  court,  and  three  copies  in  the 
state  library. 

g  75.  Every  person  who  shall  be  a  solicitor  in  chancery,  or  Jjjj^ 
attorney  in  the  supreme  court  of  this  state,  on  the  first  Mon-  wjn, 
day  of  July  next,  shall  be  entitled  to  practice  as  attorney, 
sohcitor  and  counsellor  in  all  the  courts  of  this  state ;  and 
every  person  who  shall  be  an  attorney  of  the  court  of  common 
pleas  of  any  county  on  the  first  Monday  of  July  next,  shall 
be  entitled  to  practice  in  the  county  court  of  the  same  county ;  u^^^' 
and  every  male  citizen  of  the  age  of  twenty-one  years,  apply-  j™ 
ing  to  be  admitted  to  practice  as  attorney,  solicitor  and  coun- 
sellor in  the  courts  of  this  state,  shall  be  examined  by  the 
justices  of  the  supreme  court,  which  examination  shall  be  at 
a  general  term  thereof;  and  if  such  i)erson  so  applying  shall 
be  foimd  to  be  of  good  moral  character,  and  to  possess  the 
requisite  qualifications  of  learning  and  ability,  the  court  shall 
dxtect  an  order  to  be  entered  by  tiie  clerk  thereof,  stating  that 
such  person  has  been  so  examined  and  found  to  possess  the 
qualifications  required  by  the  constitution;  and  thereupon 
such  x>erson  shall  be  entitled  to  practice  as  an  attorney,  soli- 
citor and  counsellor  in  aH  courts  in  this   state,  until  he 
shall  be  suspended  from  such  practice,  for  cause  as  herein- 
after provided.    A  copy  of  such  order,  certified  by  such  clerk, 
shall  be  presumptive  evidence  of  the  right  of  such  person  to 
practice  as  aforesaid;  and  said  court  shall,  by  general  rules,  ^^bo 
prescribe  what  shall  be  deemed  sufficient  proof  of  good  moral  pw»cribed. 
character,  and  no  term  of  clerkship  or  period  of  study  shall 
be  required.    The  supreme  court  organized  by  this  act  shall  SlSJ? SSy 
possess  the  same  power  to  remove  or  suspend  any  attorney,  l^^^' 
solicitor,  and  counsellor,  as  is  now  possessed  by  the  present  anyauoi^ 
supreme  court  and  court  of  chancery.  °®^'  *^ 

3B.,  Idl;  4'7  B.,  117. 

S  7G.  All  suits  and  proceedings  against  any  absconding,  certain 
non-resident,  concealed  or  fraudulent  debtor,  or  against  or  by  KST^d- 
any  imprisoned  or  insolvent  debtor,  for  the  removal  of  a  ten-  JSI^]?"* 
ant  or  other  person  from  lands,  to  take  testimony,  for  the  1^^^^^^^^ 
justification  of  bail  or  surety,  for  the  appointment  of  a  guar-  Swf &c? 
dian  or  next  friend,  or  for  the  production  and  discovery  of  to?jMti?^ 
hooks  and  papers,  or  to  obtain  a  bill  of  particulars  of  any  Jj^eme 
(leniand  or  set  off,  and  any  proceeding  for  a  forcible  entry  SSS^by 
and  detainer,  for  the  arrest  of  any  fugitive  fi'om  justice,  or  ^^^ 
service  of  a  writ  of  habeas  corpus,  against  any  corporation,  jSS>f  ac 
against  any  person  charged  with  crime,  on  an  appeal  from 
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PART  iiL  ^YxQ  determination  of  any  conunissioner  or  commissionere  of 
highways,  and  in  any  other  special  matter,  snit  or  proceediBg, 
pending  before  any  justice  of  the  supreme  court,  circuit  judge, 
vice  chancellor  or  assistant  vice  chancellor,  judge  of  tiie 
existing  county  courts  or  supreme  court  commissioner,  on  tbe 
first  Monday  of  July  next,  shall,  by  an  order  to  be  made  by 
the  officer  before  whom  the  same  shall  be  pending,  and  on 
such  notice  as  said  officer  shall  direct,  be  transferred  to  a 
justice  of  the  supreme  court  organized  by  this  act,  or  county 
judge,  or  local  officer  elected  to  discharge  the  duties  of 
county  judge  and  surrogate,  or  officer  now  authorized  to  hear 
and  determine  such  suit  or  proceeding,  and  who  shall  continue 
in  office  after  the  day  last  aforesaid;  and  thereupon  such 
justice,  judge  or  other  officer  shall  possess  the  same  power, 
and  exercise  the  same  jurisdiction  over  such  suit  or  proceeduig, 
as  the  officer  before  whom  the  same  was  commenced,  could 
have  done,  had  he  continued  in  office ;  and  if  for  any  cause 
said  order  of  transfer  shall  not  be  made,  the  supreme  court 
organized  by  this  act,  on  the  application  of  either  party,  may 
by  order,  make  such  transfer  to  such  justice,  judge  or  other 
officer,  and  any  suit  or  proceeding  so  transferred,  shall  not  in 
any  manner  be  abated,  or  otherwise  affected  thereby. 

2  Du.^  547. 

Baiu  and  S  77.  Ou  aud  after  the  first  Monday  of  July  next,  courts  of 
S"?eftJ?2J.  record  may,  by  an  order  to  be  entered  in  any  suit  or  proceed- 
ing  at  law  or  in  equity,  refer  any  matter  heretofore  usnaOy 
referred  to  any  clerk,  master  in  chancery  or  referee,  to  a  clerk 
of  the  same  court,  or  to  any  county  judge  or  local  officer, 
elected  to  discharge  the  duties  of  county  judge  and  surrogate, 
or  other  suitable  person  or  persons,  in  the  same  manner  as 
references  have  heretofore  been  made  to  any  officer  or  person 
by  any  court,  and  with  the  same  powers  as  haye  heretofore 
Bberiflto  to  bccu  posscsscd  by  such  officer  or  person.  And  on  and  after 
in"ertk1u  that  day,  sheriffs  may  sell  any  lands  in  theur  respective  coun- 
ties ordered  to  be  sold  by  any  decree  of  any  court  of  record  in 
this  state,  and  give  conveyances  thereof  in  the  same  manner, 
and  with  like  effect,  as  is  now  done  by  a  master  in  chancery. 
The  sheriff  shall  receive  his  disbursements  for  printers'  fees. 
He  shall  also  be  entitled  to  receive  the  same  fees  as  upon 
sales  by  virtue  of  an  execution,  but  such  fees  shall  in  no  case 
exceed  the  sum  of  ten  dollars. '  If  the  amount  bid  on  any 
such  sale,  or  any  part  of  such  amount  shall  be  credited  on  flie 
decree  of  sale,  or  be  bid  by  the  person  or  party  in  whose  favor 
the  decree  shall  be  made,  the  fees  of  the  sheriff  shall  be 
estimated  upon  the  surplus,  over  and  above  the  amount  so 
credited  or  bid  by  such  person  or  party ;  but  if  the  fees  upon 
the  whole  sum  bid  on  such  sale,  would  amount  to  more  than 
five  dollars,  in  case  no  part  thereof  were  so  credited  or  bid 
by  such  person  or  party,  the  sheriff  shall  be  entitled  to  five 


GENERAL  PROVISIONS  AS  TO  COURTS.  579 

dollars  if  the  fees  on  the  sum  actually  paid  would  not  amount 
to  that  smn. 

2  S.  a  0.,  33. 

S  78.  On  and  after  the  first  Monday  of  July  next,  the  tes-  Teitimooy 
timony  of  any  competent  witness  may  be  taken  in  this  state,  SK^n 
to  be  used  in  any  civil  suit  or  proceeding,  on  an  agreement  SriS!**" 
in  writing  to  that  effect  being  made  between  tiie  parties, 
their  attorneys  or  solicitors,  and  on  interrogatories  to  be 
agreed  upon  in  the  same  manner.  Said  testimony  may 
be  taken  before  a  judge  of  any  court  of  record  of  this  state,  or 
local  officer  elected  to  discharge  the  duties  of  county  judge, 
or  a  justice  of  the  peace  of  this  state,  who  shall,  before  the 
interrogatories  are  put  to  him,  publicly  administer  an  oath  to 
the  witness  that  the  answers  given  to  said  interrogatories 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth; 
and  the  testimony  shall  be  truly  and  carefully  reduced  to 
writing  by  the  officer,  and  read  to  the  witness  and  subscribed 
by  him,  and  certified  by  the  officer.  The  testimony  so  taken,  Twnmoujr 
together  with  the  interrogatories,  shall  be  filed  with  the  clerk  fliSd'*'*** 
of  the  courts  in  which  the  suit  or  proceeding  shall  be  pend- 
ing; and  if  in  the  supreme  court,  and  taken  in  a  suit  or  x>ro- 
ceeding  at  law,  the  same  shall  be  filed  with  the  clerk  of  the 
county  in  which  the  venue  is  laid;  if  in  equity,  with  the  clerk 
of  the  county  in  which  the  suit  or  proceeding  shall  be  pend- 
ing; and  if  before  any  court  or  officer  having  no  clerk,  then 
with  said  court  or  officer.  And  said  testimony  may  be  used 
in  evidence  on  any  trial  or  hearing  of  such  suit  or  proceeding, 
and  every  objection  to  the  competency  or  credibility  of  said 
witness,  or  to  the  competency  and  relevancy  of  any  answer 
given  by  him,  may  be  made  in  the  same  manner  and  with 
the  like  effect  as  if  such  witness  were  personally  examined  at 
such  trial  or  hearing. 

g  79.  The  attendance  of  the  witnesses  before  said  officer  to  Attendance 
answer  said  interrogatories  may  be  enforced  in  the  same  man-  S^H^bow 
ner  as  now  provided  by  the  third  title  of  chapter  seven  of  part  enforced. 
third  of  the  Eevised  Statutes.    And  any  witness  who  shall 
swear  falsely  in  answering  said  interrogatories,  shall  on  con- 
viction thereof,  be  liable  to  all  the  pains  and  penalties  of  per- 
jury, in  the  same  manner  as  if  said  testimony  had  been  given 
orally  at  the  trial  or  hearing  of  such  suit  or  proceeding. 

5  80.  When  a  cause  shall  be  on  the  calendar  of  any  court,  jndge  aione 
for  the  trial  of  any  issue  or  issues  of  fact,  the  said  issue  or  u?Je*of  feet 
issues  may,  by  consent  of  all  the  parties  in  said  cause,  be  Jf  ^rtlll? 
tried  by  the  judge  or  officer  holding  said  court;  without  a 
jury,  and  the  fincling  of  the  judge  or  officer,  on  said  issue  or 
issues  of  fact,  shall  in  all  respects  have  the  same  effect  as  a 
verdict  of  a  jury  thereon  and  no  other;  and  the  said  coin*  or 
judge  shall  decide  all  questions  of  law  arising  on  the  trial  of 
such  issue  or  issues,  in  the  same  manner  as  though  said  cause 
was  tried  by  a  jury ;  atid  the  practice  and  rules  of  the  proi)er 
courts*  as  to  exceptions,  points,  cases,  bills  of  exceptions  and 
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writs  of  error,  shall  be  applicable  and  in  the  same  manner  aa 
if  the  cause  had  been  tded  by  a  jury.  But  nothing  in  HAb 
section  shall  be  deemed  to  apply  to  any  action  for  as^ralt  and 
battery,  false  imprisonment,  slander,  Ubel,  breach  of  promise 
of  marriage,  criminal  conversation,  or  for  seduction  of  plain* 
tiff's  daughter  or  servant.  Kor  shall  anything  herein  con- 
tained be  deemed  to  deprive  .any  court  of  the  power  to  refer 
a^y  cause  in  cases  now  referable  by  law. 

2  N.  Y.,  190. 

gj^^  S  81-  No  judge  of  any  court  shall  have  a  voice  in  the  ded- 
tohAvpa  sion  of  any  cause  in  which  he  has  been  counsel,  attorney  or 
d^Ming  a  solicitor,  or  in  the  subject  matter  of  which  he  is  interested. 
NoJSdgoop  S  82.  No  judge  of  the  court  of  appeals,  or  justice  of  the 
J^tt^can  supreme  court  shall  practice  as  an  attorney,  solicitor,  or 
atu)rn?yr"  counsellor  in  any  court  in  this  state.  JSTo  county  judge  shall 
*^  practice  in  or  act  as  counsellor,  solicitor  or  attorney  in  the 

court  of  which  he  is  judge,  nor  shall  the  partner  of  sadi 
judge  practice  as  counsellor,  solicitor  or  attorney,  in  his 
court, 
diro^  to       S  83.  All  moneys  in  the  custody  or  under  the  control  of  the 
be  dowMit-  court  of  chancery  or  of  the  supreme  court  on  the  first  Monday 
In  Mantles,  of  July  ucxt,  shall  bc  dcposited,  remain,  kept  and  invested  in 
where  paid  ^j^^  couutics  iu  which  the  same  were  paid  in,  as  near  as  con- 
veniently can  be  with  safety  and  advantage  to  the  parties 
interested.    And  all  moneys  that  shall  be  paid  or  directed  to 
be  brought  into  the  supreme  court  or  county  courts  organ- 
ized by  this  act,  shall  be  by  the  order  of  the  court  deposited 
or  invested  in  the  county  where  the  same  shall  be  paid  or 
brought  in,  as  nearly  as  conveniently  can  be  with  safety  and 
advantage  to  the  parties  interested. 


CHAP.  391. 

AN  ACT  authorizing  courts  of  equity  to  order  the  sale 
of  rights  of  pre-emption  to  real  estate  or  chattels  real  in 
certain  cases. 

Passed  November  22, 1847. 
The  People  of  the  State  of  New  Yorky  represented  in  BeMiJU 
and  Assentbhff  do  enact  as  follows : 
AhBointe         g  1.  Iu  all  cases  where  several  persons  are  the  owners  or 
^nvePance  cMm  to  bc  the  owucrs  of  any  real  estate  or  chattels  real, 
dcwSJd  bS?  lying  within  the  bounds  of  the  city  and  county  of  New  York, 
SSrt.™*      having  different  estates  or  estates  in  common  therein,  in  pos- 
.   session,  remainder  or  reversion,  and  which  said  persons  shall 
by  virtue  of  such  ownersdiip,  or  claim  to  such  ownership,  be 
entitled  or  claim  to  be  entitled  by  law  to  a  pre-emptive  right 
to  have,  take  or  demand  the  grant  or  lease  of  any  other  ]sm 
or  easement  in  land  from  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  York,  the  supreme  coiut  of  this  state 
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shall  have,  and  such  court  is  hereby  vested  with  fall  i>ower 
and  authority  on  the  application  of  either  of  said  owners,  or 
of  the  said  mayor,  aldermen  and  commonalty  of  the  city  of 
TSew  York  to  decree  an  absolute  sale  and  conveyance  of  such 
right  of  pre-emption,  and  to  make  such  disposition  of  the  net 
moneys  arising  from  such  sale  after  the  payment  of  the  costs 
and  expenses  of  the  proceeding,  as  shall  be  just  and  pro- 
per according  to  the  rights  and  interests  of  the  said  several 
owners. 

As  amended  by  Laws  of  1848,  ch.  32.     Post,  p.  591. 

5  2.  Such  sale  shall  be  made  and  conducted  on  like  notice  JJS^J^*** 
by  the  like  officer,  and  in  the  same  manner  and  form  as  sales  ^^ 
of  real  estate  on  the  foreclosure  of  a  mortgage  by  virtue  of  a  *** 
deciee  or  ord^  of  said  court,  and  a  deed  of  conveyance  for 
the  said  right  of  pre-emption  shall  in  like  manner  be  executed 
and  delivered  to  the  purchaser;  which  deed  shall  vest  in  the 
purchaser  absolutely  all  the  claim,  right,  title  and  interest  of 
the  owner  of  the  said  right  of  pre-emption,  and  every  of  them, 
of,  in  or  to  the  said  right  of  pre-emption  thus  sold  and  con- 
veyed: provided  always,  in  every  case  the  applicant  shall  Proviso, 
give  six  weeks  previous  notice  of  such  intended  application 
if  the  owners  entitled  by  law  to  such  pre-emption  right  are 
residents;  and  six  months'  previous  notice  of  such  intended 
application,  if  the  owners  are  non-residents  of  the  state,  by 
publication  in  two  daily  newspapers  printed  in  the  city  of 
New  York,  prior  to  such  application  to  the  court  for  an  order 
of  sale;  and  provided  also,  that  the  court  shall  be  satisfied 
that  such  order  of  sale  shall  not  interfere  with,  or  impair  the 
obligation  contained  in  any  lease  or  contract  made  by  the  said 
mayor,  aldermen  and  commonalty  to  or  with  any  person  or 
persons  whatsoever. 

See  Laws  of  1848,  cb.  32,  §  2.    Post,  p.  591. 

S  3.  In  all  cases  whefe  any  owner  shall  be  an  infant,  a  j^'SieS? 
guardian  shall  be  appointed  for  such  infant  in  such  manner,  ^niiuitB. 
who  shall  give  the  like  security  and  possess  the  like  powers 
and  discharge  the  like  duties  as  in  cases  for  the  partition  of 
lands. 

g  4.  Whenever  any  owner  shall  reside  in  the  city  of  New  No^ce  how 
York,  notice  of  such  intended  application  shall  be  served  per-  served  on 
sonally  on  such  owner,  or  by  leaving  the  same  at  his  dwelling  ®^°®"- 
house  with  some  person  of  suitable  age  and  discretion,  at  least 
twenty  days  before  such  application  is  made;  and  in  all  cases 
where  such  owner  shall  reside  out  of  the  said  city,  and  within 
any  of  the  United  States,  and  such  place  of  residence  be 
known  to  the  ai)plicant,  such  notice  shall  be  served  by  mail, 
addressed  to  sucli  owner  at  his  place  of  residence,  at  least 
three  months  before  such  application  is  made.    Proof  of  such 
service  by  affidavit  shall  be  made  to  the  court  before  any 
order  of  sale  shall  he  made. 

g  5.  Any  of  the  parties  to  said  suit  may  become  the  pur-  ^JJJjJ^y 
chaser  on  such  sale.  ^^ 
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chambers  in  the  county  of  his  residence,  notwithstanding  the 
venue  in  such  cause  shall  not  be  laid  in  the  same  or  an  acyoin- 
ing  county. 

S  16.  Orders  in  equity  which  have  heretofore  been  made 
by  the  chancellor  out  of  term,  may  be  made  by  any  justice 
of  the  supreme  court,  being  or  residing  within  one  hundred 
miles  of  the  county  where  the  solicitor  or  party  making  the 
application  resides,  at  any  time  either  in  term  or  vacation,  at 
chambers,  or  at  any  place  selected  by  such  justice. 

21  B.,  349. 

S  17.  In  all  transitory  actions,  the  declaration  when  filed 
in  any  suit  in  the  supreme  court,  shall  be  filed  in  the  clerk's 
office  of  the  county  where  the  venue  shall  be  laid;  and  all 
papers  afterwards  filed  in  the  suit  by  either  party,  ^all  be 
filed  in  the  same  office.  The  forty-sixth  section  of  the  said 
chapter  is  hereby  repealed. 

S  18.  All  bills  in  equity  in  aid  or  defence  of  any  section  at 
law  shall  be  filed  in  the  clerk's  office  of  the  county  in  which 
the  venue  in  such  action  shall  be  laid. 

g  19.  Every  writ  of  process,  except  subpoenas  for  witnesses 
which  shall  have  been  issued  before  the  first  Monday  of  July 
last,  and  made  returnable  on  or  before  that  day,  and  which 
shall  not  have  been  returned  on  or  before  that  day,  shall  be 
returued  as  follows:  K issued  out  of  the  court  of  chancery  or 
supreme  court,  it  shaU  be  filed  with  the  clerk  of  the  court  of 
api)eals;  and  if  issued  out  of  any  court  of  common  pleas,  it 
shall  be  filed  with  the  clerk  of  the  county  of  such  court  of 
common  pleas. 

g  20,  All  papers  and  return  in  all  cases  of  special  proceed 
ings  before  any  justice  of  the  supreme  court  or  any  county 
officer  vested  with  jurisdiction  in  such  proceedings,  heretofore 
required  to  be  filed  with  a  clerk  in  the  supreme  court,  may 
be  filed  with  the  clerk  of  the  county  in  which  the  proceedings 
shall  be  had  if  they  shall  be  before  a  county  officer,  and  if 
before  a  justice  of  the  supreme  court,  they  shall  be  filed  in 
a  county  where  some  of  the  parties  reside,  or  in  such  other 
county  as  such  justice  shall,  by  order,  direct. 

g  21.  The  superior  court,  and  the  court  of  common  pleas  of 
the  city  and  county  of  New  York,  shall  respectively  have  and 
possess  the  same  equity  jurisdiction  which  is  conferred  upon 
the  several  county  courts  of  this  state  by  the  thirty-first 
section  of  said  chapter,  or  by  any  other  act. 

1  N.  Y.,  231. 

Power  and  §  22.  Each  judgc  of  thc  said  courts  respectively,  shall  have 
inSdgci!''*  and  possess  tiie  same  power  and  jurisdiction  to  hold  special 
terms  which  may  be  appointed  by  said  courts,  to  take  testi- 
mony and  to  hear  and  determine  suits  and  proceedings  in 
equity  in  the  several  suits  and  proceedings  in  which  jurfedie- 
tion  is  given  by  the  last  preceding  section,  as  is  given  to  the 
justices  of  the  supreme  court  while  holding  a  special  term,  by 
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Hie  twentieth  section  of  the  said  chapter,  and  may  direct  the  ^^'  ™* 
hearing  to  be  had  at  a  general  term  of  the  court  in  the  same 
manner  as  is  therem  provided,  and  a  re-hearing  may  be 
n[>plied  for  and  ordered  by  the  respective  courts  at  a  genera] 
t«rm  Bs  is  provided  in  said  section. 

1  N.  Y.,  231. 

S  23.  Appeals  from  the  orders  and  decrees  of  the  said  ^gf^'^dem 
courts,  respectively  made  at  a  ffcneral  term,  may  be  brouffht  jn^  decro«* 

X       XI.  -^     x»  1      •       i.1.  J  J        XI-      l»ow  made. 

to  the  court  of  appeals  m  the  same  manner  and  under  the 
same  regulations  and  restrictions  as  appeals  are  brought  from 
the  supreme  court  to  the  said  court  of  appeals. 

1  N.  Y.,  231. 

§  24.  Section  twenty-six  of  the  said  chapter  is  so  amended  Terms  ©r 
as  to  read  as  follows:  As  many  terms  of  the  county  court  in  co^how 
each  county,  except  the  city  and  county  of  New  York,  shall  SSwS^to 
be  held  at  the  court  house  in  such  county,  or  otlier  usual  ^*^®^*- 
place  of  now  holding  courts  of  common  pleas  or  circuit  courts, 
and  at  such  times  as  the  coimty  judge  shall  by  order  appoint, 
which  order  shalt  be  published  in  a  newspaper  printed  in  the 
county,  once  a  week  for  three  weeks  successively;  the  county 
judge  may  change  the  day  appointed  for  holding  said  terms, 
and  may  increase  the  number  of  terms  or  dispense  with  the 
holding  of  any  such  term  by  an  order  made  and  entered  two 
months  before  such  change  or  alteration  takes  effect,  and  im- 
mediately published  as  hereinafter  provided,  and  the  expense 
of  such  publication  shall  be  a  county  charge.       Ante,  p.  564. 

§  25.  The  twenty-seventh  section  of  the  said  chapter  is  so  ^^Jf^/** 
amended  as  to  read  as  follows :  ilmw  of 

The  county  judge  in  each  county  shall  designate  as  many  ***** 
of  said  terms  in  each  year  for  the  trial  of  issues  of  fact  by  a 
jury,  as  there  are  now  terms  of  the  court  of  common  pleas  in 
such  county  fixed  by  law  for  the  trial  of  issues  of  fact  by  a 
jiuy,  which  terms  shall  be  designated  in  the  order  published 
as  aforesaid,  and  shall  be  terms  for  the  trial  of  issues  of  fact 
by  a  jury,  and  jurors  shall  be  drawn  and  summoned  therefor, 
and  attend  the  same  as  now  required  for  courts  of  common 
pleas.  The  terms  so  designated  shall  be  held  at  the  places 
where  the  courts  of  common  pleas  or  circuit  courts  are  now 
by  law  required  to  be  held.      Ante.  p.  564. 

g  20.  No  more  grand  jurors  shall  be  summoned  in  any  year  omnd 
after  one  thousand  eight  hundred  and  forty-seven,  in  any  ^°^"* 
county,  to  attend  the  court  of  sessions  therein,  than  were 
required  to  be  summoned  yearly  to  attend  the  court  of  gene- 
ral sessions  of  such  county  by  the  laws  in  force  on  the  twelfth 
of  May,  one  thousand  eight  hundred  and  forty-seven;  and 
when,  in  any  county,  a  grand  jury  shall  not  by  law  be 
required  to  attend  every  term  of  the  court  of  sessions,  the 
county  judge  shall  direct  which  terms  of  such  courts  a  grand 
jury  shaU  attend,  by  an  order  to  be  made  and  published,  as 
provided  by  the  twenty-sixth  section  of  the  said  chapter. 
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poJ^  Md  S  27.  Every  county  jadge  within  the  county  in  which  be 
duties  of  g]^a,ii  iiQ,ye  been  elected,  shall  have  power,  and  it  shall  be  his 
duty,  to  perform  all  such  duties,  and  to  do  all  anch  acts, 
when  not  holding  a  county  court,  as  might  have  been  done 
or  performed  by  the  laws  in  force  on  the  twelfth  of  May,  oue 
thousand  eight  hundred  and  forty-seven,  by  the  judges  of  the 
court  of  common  pleas,  or  by  any  one  or  more  of  them,  at 
chambers  or  otherwise,  when  not  holding  court,  or  by  any 
such  judge,  being  of  the  degree  of  counsellor  of  the  supreme 
court  and  acting  as  a  supreme  court  commissioner. 

44  B.,  129;  5  How.  P.  B.,  211;  2  Bo8.,  268,  281. 

g  28.  It  shall  be  lawful  for  the  county  court  of  each  county 
of  this  state,  upon  the  application  of  any  religious  corpoiar 
tion,  in  case  it  shall  be  deemed  proper,  to  make  an  order  for 
the  sale  of  any  real  estate  belonging  to  such  corporation,  situ- 
ate in  the  county  where  the  application  is  made,  and  to 
direct  the  application  of  the  moneys  arising  tiierefirom  by  the 
said  corporation  to  such  uses  as  the  said  corporation,  wifii  the 
consent  and  approbation  of  the  county  court,  shall  conceive 
to  be  most  for  the  interest  of  the  corporation  in  which  the 
real  estate  so  sold  did  belong;  provided  that  this  act  shall  not 
extend  to  any  of  the  lands  granted  by  this  state  for  the  sup- 
port of  the  goispel. 

S  29.  In  all  actions  founded  on  contract  in  which  a  notice 
stating  the  nature  of  the  demand,  the  amount  for  which  judg- 
ment will  be  taken,  and  the  time  from  which  interest  wUl  be 
computed,  shall  be  served  with  the  process  or  declaration  by 
which  such  action  shall  be  commenced,  and  in  which  no  issue 
of  fact  shall  be  joined,  judgment  may  be  entered  for  such 
amount,  with  interest,  without  executing  any  writ  of  inquiry 
or  other  assessment  of  damages. 

g  30.  Proof  by  affidavit  of  the  service  of  such  notice, 
with  a  copy  thereof,  and  a  statement  of  the  computation  of 
interest  upon  such  demand,  shall  be  filed  with  the  judgment 
record. 

g  31.  Whenever  a  cause  or  matter  shall  be  pending  in  any 
county  court,  in  which  the  judge  of  such  court  shall  have 
been  attorney,  solicitor  or  counsel,  or  shall  be  interested,  or  in 
which  he  would  be  excluded  from  being  a  juror  by  reason  of 
consanguinity  or  affinity  to  either  of  the  parties,  or  in  the  de- 
cision of  which  he  shaJl  have  taken  part  when  sitting  as  a 
judge  in  any  other  court,  it  shall  be  his  duty  to  make  a  certi- 
ficate stating  such  fact,  and  file  the  same  in  the  office  of  the 
clerk  of  such  county  court ;  and  thereupon  jurisdiction  of  such 
cause  or  matter  shall  be  vested  in  the  supreme  courts  in  which 
such  proceedings  shall  be  had  therein,  according  to  the  prac- 
tice of  such  court,  as  might  have  been  had  in  such  county 
court  if  such  cause  or  matter  had  remained  therein. 

S  32.  Whenever  any  surrogate  of  any  county  shall  be  preclu- 
Dowers  and  dcd  from  actmg  as  such  m  any  case  by  reason  of  mterest  rela- 
S'Sn^"'  tionship,  by  consanguinity  or  affinity,  to  any  party  interested 
S^cM^  therein,  so  that  he  would  be  excluded  from  being  a  juror,  or 
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1)y  reason  of  being  a  witness  to  any  will,  or  of  having  acted  . 
sus  counsel  in  any  cause,  and  there  shall  be  no  local  officer  in 
such  county  to  discharge  the  duties  of  such  surrogate,  or 
where  such  local  officer  shall  also  be  incapable  of  acting  as 
such  surrogate  by  reason  of  the  foregoing  disabilities  in  the 
<^-ise  of  the  surrogate,  the  county  judge  of  such  county,  or  in 
ciuse  of  his  disabihty  for  like  cause,  then  the  district  attorney 
of  such  county  shall  possess  the  power  and  exercise  the  juris- 
diction in  all  respects  in  such  case  as  the  surrogate  of  such 
county  would  be  authorized  to  possess  and  exercise  were  it 
not  for  such  disability. 

S  33.  When  the  office  of  district  attorney  of  any  county  St'S'di?- 
shall  be  vacant  at  the  term  of  any  court  of  oyer  and  terminer,  ^^^^iJ*^ 
or  court  of  sessions  of  any  county,  or  tiie  district  attorney  S? ^diSar 
shall  from  any  cause  be  unable  to  attend  the  term  of  any  such  bow  and%y 
court,  the  members  of  the  court,  except  the  justice  of  the  dSS^natod. 
supreme  court,  may  designate  some  suitable  person  to  act  as 
district  attorney  at  such  term  of  the  court ;  and  the  person  so 
designated  shall  have  and  exercise  the  same  powers  and  dis- 
charge the  same  duties  as  district  attorneys  elected  in  the 
manner  provided  by  law,  and  shall  be  entitled  to  such  com- 
pensation, to  be  paid  out  of  the  treasury  of  the  county,  as  the 
board  of  supervisors  shall  allow. 

g  34.  There  shall  be  no  designation  of  justices  under  the  J5^^^°^ 
fortieth  section  of  the  said  chapter,  at  the  general  election  in  court  or  ^ 
the  year  one  thousand  eight  hundred  and  forty-eight ;  such  K"dM?|-**^ 
justices  shall  be  designated  as  provided  in  the  said  section  at  °•^• 
every  general  election  of  members  of  assembly  after  the  year 
one  thousand  eight  hundred  and  forty-eight ;  every  justice 
hereafter  so  designated  shall  be  a  member  of  the  court  of 
sessions  for  one  year,  commencing  on  the  first  day  of  January 
next  after  his  designation ;  and  no  justice  shall  be  so  desig- 
nated unless  he  shall  be  entitled  to  serve  as  a  justice  of 
the  peace  during  such  year  by  virtue  of  the  election  under 
which  he  shall  1^  acting  as  such  justice  at  the  time  of  such 
designation. 

•       23  N.  Y.,  296. 

g  35.  The  last  paragraph  of  the  fortieth  section  of  the  said  ^^j 
chapter  is  so  amended  as  to  read  as  follows :  Whenever  at  the  f^^^ 
tune  appointed  for  the  commencement  of  any  term  of  the  theB^^ou 
court  of  oyer  and  terminer  or  at  any  term  of  the  court  of  ses-  ***  ^^^'^^ 
sions,  or  at  any  time  dimng  any  such  term,  if  either  of  the 
said  justices  shall  not  attend  such  court  as  a  member  thereof; 
the  county  judge  may,  at  such  term,  designate  some  other 
justice  of  the  peace  of  the  county  to  supply  the  vacancy 
occasioned  by  such  non-attendance  of  any  such  justice  until 
the  justice  not  attending  as  aforesaid  shall  attend  such  court 
as  a  member  thereof;  but  such  designation  by  the  county 
judge  shall  not  authorize  the  justice  designated  by  him  to 
supply  any  such  vacancy  at  any  other  term  than  that  at  which 
such  designation  shall  be  made.       Ante,  p.  667. 
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ADMINISTRATION  OP  CIVIL  JUSTICE. 

g  27.  Every  county  judge  within  the  county  in  which  he 
shall  have  been  elected,  shall  have  power,  and  it  shall  be  his 
duty,  to  perform  all  such  duties,  and  to  do  all  such  acts, 
when  not  holding  a  county  court,  as  might  have  been  done 
or  performed  by  the  laws  in  force  on  the  twelfth  of  May,  oue 
thousand  eight  hundred  and  forty-seven,  by  the  judges  of  the 
court  of  common  pleas,  or  by  any  one  or  more  of  them,  at 
chambers  or  otherwise,  when  not  holding  court,  or  by  any 
such  judge,  being  of  the  degree  of  counsellor  of  the  supreme 
court  and  acting  as  a  supreme  court  commissioner. 

44  B.,  129;  5  How.  P.  B.,  211;  2  Bos.,  268,  281. 

S  28.  It  shall  be  lawful  for  the  county  court  of  each  county 
of  this  state,  upon  the  application  of  any  religious  corpora- 
tion, in  case  it  shall  be  deemed  proper,  to  make  an  order  for 
the  sale  of  any  real  estate  belonging  to  such  corporation,  situ- 
ate in  the  county  where  the  application  is  made,  and  to 
direct  the  application  of  the  moneys  arising  therefrom  by  the 
said  corporation  to  such  uses  as  the  said  corporation,  witi^  the 
consent  and  approbation  of  the  county  court,  shall  conceive 
to  be  most  for  the  interest  of  the  corporation  in  which  the 
real  estate  so  sold  did  belong;  provided  that  this  act  shall  not 
extend  to  any  of  the  lands  granted  by  this  state  for  the  sup- 
port of  the  gospel. 

S  29.  In  all  actions  founded  on  contract  in  which  a  notice 
stating  the  nature  of  the  demand,  the  amount  for  which  judg- 
ment will  be  taken,  and  the  time  from  which  interest  wUl  he 
computed,  shall  be  served  with  the  process  or  declaration  by 
which  such  action  shall  be  commenced,  and  in  wUch  no  issue 
of  fact  shall  be  joined,  judgment  may  be  entered  for  such 
amount,  with  interest,  without  executing  any  writ  of  inquiry 
or  other  assessment  of  damages. 

g  30.  Proof  by  affidavit  of  the  service  of  such  notice, 
with  a  copy  thereof,  and  a  statement  of  the  computation  of 
interest  upon  such  demand,  shall  be  filed  with  the  judgment 
record. 

S  31.  Whenever  a  cause  or  matter  shall  be  pending  in  any 
county  court,  in  which  the  judge  of  such  court  shaU  have 
been  attorney,  solicitor  or  counsel,  or  shall  be  interested,  or  in 
which  he  would  be  excluded  from  being  a  juror  by  reason  of 
consanguinity  or  affinity  to  either  of  the  paddies,  or  in  the  de- 
cision of  which  he  shall  have  taken  part  when  sitting  as  a 
judge  in  any  other  court,  it  shall  be  his  duty  to  make  a  certi- 
ficate stating  such  fact,  and  file  the  same  in  the  office  of  the 
clerk  of  such  county  court ;  and  thereupon  jurisdiction  of  such 
cause  or  matter  shall  be  vested  in  the  supreme  court,  in  which 
such  proceedings  shall  be  had  therein,  according  to  the  prac- 
tice of  such  court,  as  might  have  been  had  in  such  countjr 
court  if  such  cause  or  matter  had  remained  therein. 

g  32.  Whenever  any  surrogate  of  any  county  shall  be  preclu- 
ded from  acting  as  such  in  any  case  by  reason  of  interest  rela- 
tionship, by  consanguinity  or  affinity,  to  any  party  interested 
therein,  so  that  he  would  be  excluded  from  being  a  juror,  or 
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l>y  reason  of  being  a  witness  to  any  will,  or  of  having  acted  .  '  '"* 
;i8  counsel  in  any  cause,  and  there  f^all  be  no  local  officer  in 
such  county  to  discharge  the  duties  of  such  surrogate,  or 
where  such  local  officer  shall  also  be  incapable  of  actmg  as 
.such  surrogate  by  reason  of  the  foregoing  disabilities  in  the 
<;ase  of  the  surrogate,  the  county  judge  of  such  county,  or  in 
csise  of  his  disabiBty  for  like  cause,  then  the  district  attorney 
of  such  county  shall  possess  the  power  and  exercise  the  juris- 
diction in  all  respects  in  such  case  as  the  surrogate  of  such 
coimty  would  be  authorized  to  possess  and  exercise  were  it 
not  for  such  disability. 

g  33.  When  the  office  of  district  attorney  of  any  county  J^12"du. 
shall  be  vacant  at  the  term  of  any  court  of  oyer  and  terminer,  ^J^^jJ^, 
or  court  of  sessions  of  any  county,  or  the  district  attorney  »* 'diM^ 
shall  from  any  cause  be  unable  to  attend  the  term  of  any  such  how  and  iy 
court,  the  members  of  the  court,  except  the  justice  of  the  SSSSnatod. 
supreme  court,  may  designate  some  suitable  person  to  act  as 
district  attorney  at  such  term  of  the  court ;  and  the  person  so 
designated  shall  have  and  exercise  the  same  powers  and  dis- 
charge the  same  duties  as  district  attorneys  elected  in  the 
manner  provided  by  law,  and  shall  be  entitled  to  such  com- 
pensation, to  be  paid  out  of  the  treasury  of  the  county,  as  the 
board  of  supervisors  shall  allow. 

S  34.  There  shall  be  no  designation  of  justices  under  the  JJ^^J^g^ 
fortieth  section  of  the  said  chapter,  at  the  general  election  in  cow?  of  ^ 
the  year  one  thousand  eight  hundred  and  forty-eight ;  such  ^*de£^^ 
justices  shall  be  designated  as  provided  in  the  said  section  at  "•'*^- 
every  general  election  of  members  of  assembly  after  the  year 
one  thousand  eight  hundred  and  forty-eight ;  every  justice 
hereafter  so  designated  shall  be  a  member  of  the  court  of 
sessions  for  one  year,  commencing  on  the  first  day  of  January 
next  after  his  designation ;  and  no  justice  shall  be  so  desig- 
nated unless  he  shall  be  entitled  to  serve  as  a  justice  of 
the  peace  during  such  year  by  virtue  of  the  election  under 
which  he  shall  be  acting  as  such  justice  at  the  time  of  such 
designation. 

23  N.  y.,  296. 

g  35.  The  last  paragraph  of  the  fortieth  section  of  the  said  j^™*^y 
chapter  is  so  amended  as  to  read  as  follows :  Whenever  at  the  f^^^ 
time  appointed  for  the  commencement  of  any  term  of  the  the  BeL^ou 
court  of  oyer  and  terminer  or  at  any  term  of  the  court  of  ses-  S.w?^'' 
sions,  or  at  any  time  during  any  such  term,  if  either  of  the 
said  justices  shall  not  attend  such  court  as  a  member  thereof; 
the  county  judge  may,  at  such  term,  designate  some  other 
justice  of  the  peace  of  the  county  to  supply  the  vacancy 
occasioned  by  such  non-attendance  of  any  such  justice  until 
the  justice  not  attending  as  aforesaid  shall  attend  such  court 
as  a  member  thereof;  but  such  designation  by  the  county 
judge  shall  not  authorize  the  justice  designated  by  him  to 
supply  any  such  vacancy  at  any  other  term  than  that  at  which 
such  designation  shall  be  made.       Ante,  p.  667. 
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sr^of™"       S  36.  The  seal  required  to  be  procured  by  any  county  de* 
SS?t?       ^y  *'^^  seventy-second  section  of  the  said  chapter,  shall  be 
the  seal  of  the  county  of  such  clerk,  and  shall  be  used  by  him 
in  all  cases  where  he  is  or  shall  be  required  to  use  an  official 
seal. 
certoinacu     §  37.  Thc  sccoud  and  subsequent  section  of  chapter  three 
n^^^i-    hundred  and  eighty-eight  of  the  laws  of  one  thousand  eight 
^t^      hundred  and  thhrty-nine,  and  chapter  three  hundred  and  forty 
o^Q^f^      of  the  laws  of  one  thousand  eight  hundred  and  forty,  shall 
dttiB  to     not  apply  to  county  clerks  from  and  including  the  first  Mon- 
tnms."^     day  of  July,  one  thousand  eight  hundred  and  forty-seven ;  but 
nothing  in  this  section  contained  shall  be  deemed  to  exempt 
county  clerks  from  keeping  accounts  of  their  fees  and  trans- 
mitting to  the  secretary  of  state  statements  thereof^  as  pro- 
vided by  chapter  one  hundred  and  twenty-flve  of  the  laws  of 
one  thousand  eight  hundred  and  forty-four ;  but  every  county 
clerk  and  the  register  of  the  dty  and  county  of  New  Torit 
shall  keep  an  account  of  all  their  fees  charged  or  received  by 
them  or  which  might  be  lawfully  charg^  or  received  by 
them  respectively,  and  shall  file  in  the  office  of  the  said  secre- 
tary, statements  thereof,  in  the  manner  and  at  the  time 
specified  in  the  last  mentioned  chapter. 
SJSi'iiot       S  38.  No  county  clerk  shall  tax  costs  in  any  case  except 
u>%iS^t8  where  the  amount  thereof,  exclusive  of  actual  disbursements, 
^^^^    which  the  party  for  whom  they  shall  be  taxed  shall  be  entitled 
to  recover,  shall  be  limited  by  law ;  and  the  taxed  bill  of  costs 
and  all  affidavits  presented  to  the  taxing  officer  on  the  taxa- 
tion of  such  costs,  shall  be  in  all  cases  attached  to  and  filed 
with  the  judgment  record  or  enrolment. 
'^ntmpu     g  39.  Transcripts  of  judgments  rendered  in  this  state  in 
ment?ren.  auy  court  of  thc  United  States,  duly  certified  by  the  derk  of 
u^itoi'^      such  court,  may  be  filed  and  docketed  by  the  clerk  of  any 
1^  jot^j  county  in  this  state,  in  the  same  manner  as  judgments  reu- 
S?od*by"the  dered  in  the  supreme  court  of  this  state.     And  after  the 
ctertc^of      thirty-first  day  of  January  next,  all  judgments,  decrees,  and 
^'^  ^'      all  transcripts  of  judgment  and  decrees,  docketed  in  the 
office  of  any  county  clerk,  shall  be  docketed  in  the  same 
docket. 
BorroRttos,      §  40.  It  shall  be  the  duty  of  every  surrogate,  of  every  county 
toSertifr*^  clerk,  of  the  register  of  the  city  and  county  of  New  York,  of 
S?J3SSS?  the  clerk  of  every  court,  and  of  every  person  having  the 
and  papers,  custody  of  the  rccords  or  papers  in  any  public  office,  to  search 
the  files,  papers,  records  and  dockets  in  his  office,  to  make 
transcripts  from  any  such  papers,  records  and  dockets,  and  to 
certify  to  the  correctness  of  such  transcripts  and  searches, 
when  required  to  do  so,'  and  on  the  payment  or  offer  to  pay 
the  fees  chargeable  by  law  for  such  service;  and  every  surro- 
gate, clerk,  register  or  other  officer  who  shall  neglect  or  refuse 
to  make  such  search,  transcript  or  certificate  as  aforesaid, 
when  he  shall  be  so  required  and  the  fees  therefor  sliall  be 
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OHAP  TTT- 

paid  or  offered  to  be  paid,  shall  be  deemed  guilty  of  a  misde- 
meanor.        31  B.,  520. 

g  41.  In  all  cases  or  proceedings  in  law  or  equity  in  the  JJJ'^i^t^ 
snpreme  court  or  coanty  courts,  the  parties  to  the  suit  or  pro-  ti/caS»« 
ceeding,  or  their  attorneys  or  solicitors,  by  consent  of  theotfi?tbLn 
justice  or  judge  who  shall  try  the  cause,  may,  in  writing,  hons?.?*" 
stipulate  to  hear,  try  and  determine  such  cause  or  i)roceeding 
elsewhere  than  at  the  court  house  of  the  county  where  the 
same  shall  be  pending.    Such  stipulation  shall  specify  the 
place  of  trial  or  hearing,  and  shall  be  filed  in  the  office  of 
the  derk  of  the  court  in  which  the  cause  or  proceeding  shall 
be  pending ;  and  such  trial  or  hearing  shall  be  brought  on 
npon  notice  as  in  other  cases,  unless  the  time  thereof  shall  be 
fixed  by  such  stipulation. 

S  42.  It  shall  be  the  duty  of  every  sheriff,  deputy  sheriff  g^S^/^^ 
and  constable  attending  any  court  in  this  state,  where  theconetaliM 
services  of  a  crier  shall  be  required,  to  act  as  such  crier,  and^t^" 
no  fees  or  compensation  shall  hereafter  be  allowed  to  any 
officer  or  other  person  for  acting  as  crier  of  any  court  in  this 
state ;  and  the  office  of  crier,  except  as  provided  by  this  sec- 
tion, is  hereby  abolished. 

See  LawB  of  1864^  ch.  95.    Post,  vol  6,  p.  23*7. 

S  43.  Whenever  no  time  shall  be  prescribed  by  law  at  orproceu 
within  which  any  writ  or  process  shall  be  made  returnable,  it  "*™*"*- 
shall  be  returnable  at  or  within  the  time  therein  specified  for 
that  purpose. 

§  44.  The  term  "year,"  wherever  it  is  used  in  the  ninth,  Thotom 
nineteenth,  twentieth  and  twenty-first  sections  of  the  said  dc^^Md. 
chapter  two  hundred  and  eighty  of  the  laws  of  one  thousand 
eight  hundred  and  forty-seven,  shall  be  deemed  to  mean  the 
period  of  one  year,  terminating  on  every  thirty-first  day  of 
December,  after  one  thousand  eight  hundred  and  forty-seven : 
and  the  term  *'  two  years,"  when  used  in  the  said  ninth  and 
nineteenth  sections^  shall  be  deemed  to  mean  the  period  of 
two  years,  terminating  on  the  thirty-first  day  of  December,  in 
every  second  year,  ^dOter  one  thousand  eight  hundred  and 
forty-sevcfi. 

Ante,  p.  561. 

§  45.  The  fifth  sub-division  of  the  fourth  section  of  the  corpora- 
fourth  title  of  the  second  chapter  of  the  third  part  of  theS^raS*' 
Bevised  Statutes  is  hereby  amended,  by  striking  out  of  the  SSi"^°tho 
same  the  words  "  or  against  corporations ;"  and  the  process  g^Tho^ 
by  which  any  suit  shall  be  commenced  before  a  justice  of  the  »«^'ed. 
peace  against  a  corporation  may  be  served  on  the  presiding 
officer,  secretary,  cashier,  treasurer,  or  any  director  or  trustee 
thereof  by  whatever  name  such  director  or  trustees  may  be 
called. 

S  46.  Any  person  of  good  moral  character,  although  i^otwiwnu^ 
admitted  as  an  attorney,  may  manage,  prosecute  or  defend  aaSal^end 
8uit  for  any  other  person,  provided  he  is  specially  authorized  ^^^^ 
IV.— 75 
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ibr  that  purpose  by  the  party  for  whom  he  appears,  in  writiDg 
or  by  ijersonal  nommation  in  open  court. 

3  B.,  197. 

§  47.  Whoever  shall  in  person  prosecute  or  defend  any  8ait 
or  proceeding  in  any  court  or  before  any  officer,  shall  recover 
the  same  fees  for  any  services  performed  therein,  which  he 
would  be  entitled  to  recover  if  such  services  had  been  p»- 
formed  by  an  attorney,  solicitor  or  counsellor ;  and  all  the 
provisions  of  law  in  relation  to  the  buying  of  any  claim  with 
a  view  to  i)rosecute  the  same,  or  to  the  lending  or  advandng 
money  in  consideration  of  a  claim  being  placed  in  his  han^ 
for  collection,  by  any  attorney,  solicitor  or  counsellor,  shall 
apply  to  every  case  of  such  buying  a  claim,  or  lending  or 
advancing  money,  by  any  person  prosecuting  a  suit  or  pro- 
ceeding m  person. 

S  48.  No  county  judge  shall  practice  or  act  as  an  attorney, 
solicitor  or  counsellor,  in  any  court  of  which  he  shall  be,  <x 
shall  be  entitled  to  act  as  a  member ;  nor  shall  any  pariaier 
of,  or  person  connected  in  law  business  with  any  such  judge, 
practice  or  act  as  an  attorney,  solicitor  or  counsellor,  in  any 
court  of  which  such  judge  shall  be  or  shall  be  entitled  to  art 
as  a  member,  or  in  any  cause  or  proceeding  originating  in 
such  court ;  nor  shall  any  such  judge  practice  or  act  as  a  conn 
seller  in  any  cause  or  proceeding  which  shall  have  originated 
in  a  court  of  which  he  shall  be  or  shall  be  entitled  to  act  as  a 
member. 

S  49.  No  judge  of  the  superior  court  of  the  city  and  county 
of  New  York,  and  no  judge  of  the  court  of  common  pleas  for 
the  said  city  and  county,  shall  practice  or  act  as  an  attorney, 
solicitor  or  counsellor  in  any  court. 

§  50.  No  recorder  shall  practice  as  an  attorney,  solicitor  or 
counsellor  in  any  court  of  which  he  shall  be  or  shall  be  entj- 
tied  to  act  as  a  member,  or  in  any  cause  or  proceeding  origi- 
nating in  any  such  court ;  nor  shall  any  partner  of  or  person 
connected  in  law  business  with  any  recorder,  practice  as  ao 
attorney,  solicitor  or  counsellor  in  any  court  of  which  snch 
recorder  shall  be  or  shall  be  entitled  to  act  as  a  member,  or 
in  any  cause  or  proceeding  originating  in  any  such  court 

§  51.  No  surrogate  shall  practice  or  act  bs  an  attorney, 
counsellor  or  solicitor  in  his  court,  nor  in  any  cause  origina- 
ting in  such  court ;  nor  shall  any  partner  of  or  person  con- 
nected in  law  business  with  any  surrogate,  practice  or  act  as 
attorney,  solicitor  or  counsellor  in  any  cause  or  proceeding 
before  such  surrogate,  or  originating  before  such  surrogate. 

S  52.  No  partner  or  clerk  of  any  judge  or  officer  shaU  prafr 
tice  before  him,  as  attorney,  solicitor  or  counsel  in  any  can* 
or  proceeding  whatever,  or  be  employed  in  any  suit  or  pro 
ceeding  which  shall  originate  before  such  judge  or  officer ;  noi 
shall  any  judge  or  officer  act  as  attorney,  solicitor  or  counsel 
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lor  in  any  suit  or  proceeding  which  shall  have  been  before 
hiiu  in  his  official  character. 

8  B.,  355. 

g  53.  No  constable  who  shall  have  been  employed  to  act,  J^**^]j,*^. 
or  who  shall  have  acted  as  attorney  or  agent  in  respect  to  notftom^ 
any  claim  or  matter  in  controversy,  shall  summon  any  jmy  in  "*>'**i"3r- 
any  justices'  court,  which  shall  be  summoned  to  try  any  ques- 
tion in  relation  to  any  such  claim  or  matter. 


CHAP.  32. 

AN  ACT  to  amend  an  act  entitled  "An  act  authorising 
courts  of  equity  to  order  the  sale  of  rights  of  pre-emp- 
tion to  real  estate,  or  chattels  real,  in  certain  cases," 
passed  November  22d,  1847. 

Passbd  February  10,  1848. 

Tlie  Pettple  of  the  State  of  New  Tork,  rejyresented  in  Senate 
and  Assembly,  do  enact  a^  follows: 

§  2.  The  second  section  of  said  act  is  hereby  amended  so  as  Notice  bow 
to  require  the  six  months'  notice  therein  provided  for,  in  case  pa%l!h& 
of  non-residents,  to  be  published  for  three  months  successively 
twice  in  each  week,  in  two  of  the  daily  papers  published  in  the 
city  of  New  York;  still  requiring,  however,  that  six  months 
shall  expire  after  the  first  publication  of  the  Siiid  notice,  before 
the  application  to  the  court  in  said  act  referred  to. 

Ante,  p.  580. 

CHAP.   222. 

AN  ACT  to  amend  the  third  section  of  the  act  passed  De- 
cember 14,  1847,  entitled  "An  act  to  amend  the  act  enti- 
tled an  act  in  relation  to  the  judiciary,"  passed  May  12, 
1847. 

Passed  April  11,  1848. 

•    The  People  of  tJie  State  of  New  York,  represented  in  Senate 
and  Assenibly,  do  enoAit  a^  follows : 

S  1.  The  last  paragraph  of  the  third  section  of  the  act  writs  ot 
passed  December  14,  1847,  entitled  "An  act  to  amend  the  '^"°'' 
act  entitled  an  act  in  relation  to  the  Judiciary,"  passed  May 
12,  1847,  is  hereby  repealed,  so  tliat  hereafter  in  all  cases, 
writs  of  error  issued  either  to  the  superior  court  or  to  the 
court  of  common  pleas  of  the  city  of  New  York,  shall  be  issued 
from  the  court  of  appeals. 

Ante,  p.  682. 
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AN  ACT  to  provide  for  the  publication  of  the  reports  of 
the  court  of  appeals. 

Passed  April  11,  1848;  'Hhree-fifths  being  present.*' 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows : 

§  1.  The  seventy-third  section  of  the  act  entitled  "An  act 
in  relation  to  the  judiciary,"  passed  May  12, 1847,  is  hereby 
amended  so  as  to  read  as  follows: 
state  w-         §  73.  There  shall  be  a  reporter  of  the  decisions  of  the  court 
{SJSntedT'  of  appeals,  to  be  denominated  "  State  Eeporter,"  who  shall  be 
appointed  by  the  governor,  Ueutenant*govemor,  and  attorney- 
general,  and  hold  his  office  three  years  from  the  date  of  his 
appointment;  but  may  be  removed,  by  the  concurrent  vote 
of  both  branches  of  the  legislature.    It  shall  be  his  duty  to 
report  every  cause  argued  and  determined  in  that  court,  which 
it  sluQl  direct  him  to  report,  and  such  others  as  the  public 
jnd^eg  to    interest  shaH  in  his  judgment  require.    To  enable  him  to  per- 
with  wrK""  form  this  duty,  the  judges  of  that  court  shall  deliver  to  him 
icn^opin-     gmjij  written  opinions  as  they  shall  prepare  upon  questions  of 
law.    Every  decision  of  the  said  court  which  shall  be  reported, 
fdiall  be  so  reported  as  soon  after  the  same  is  made  as  practi- 
cable; and  if  the  reporter  shall  neglect  falthftdly  to  perform 
his  duty,  it  shall  be  duty  of  the  said  court  to  report  that  fact 
to  the  legislature,  to  the  end  that  he  may  be  removed  from 

office.  Ante,  p.  577. 

Beportf  %  2.  The  reporter  shall  have  no  pecuniary  interest  in  such 

SS^![rSSt      reports,  but  the  same  shall  be  i>ublished  uader  the  supervision 
SSushSd®  ^f  ^'^^  reporter,  by  contract  to  be  entered  into  by  the  reporter, 
and  Mid.     secretary  of  state  and  comptroller,  with  the  person  or  persons 
who,  in  addition  to  furnishing  the  said  secretary  of  state  sixty- 
four  copies  of  each  volume,  shall  agree  to  x>ubUsh  and  sell  ^e 
said  reports  on  terms  the  most  advantageous  to  the  public, 
and  at  a  rate  not  exceeding  the  price  of  three  dollars  for  a 
volume  of  five  hundred  pages ;  regard  bein^  had  to  the  proper 
execution  of  the  work.    Ami  before  entermg  into  said  con- 
tract, it  shall  be  the  duty  of  the  said  reporter,  secretary  of 
state,  and  comptroller,  to  receive  and  consider  all  proposals 
for  the  publication  of  said  reports,  which  may  be  made  to  them. 
cjpvri|M       g  3.  It  shall  not  be  lawful  for  the  reporter  or  any  other 
f^rcd.^     person  within  this  state,  to  secure  or  obtain  any  copy-right  for 
said  reports,  notes  or  references,  but  the  same  may  be  pub- 
lished by  any  person. 

Half  vol-  ^^  ^^"  ®^  ^®^^»  ^^*  ^^^'     ^^*»  P*  ^^^' 

uXiiThid^     S  4.  As  often  as  the  reporter  shall  have  prepared  for  publi- 
|nj»ompii.    eation  sufficient  of  the  reports,  with  notes  and  references,  to 
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oonstitate  two  hundred  and  fifty  pages,  of  the  usual  size  of 
law  reports,  he  shall  cause  the  same  to  be  published  in 
pamphlet  form,  with  such  headings  as  will  appear  in  the 
bound  volumes,  and  shall  furnish  a  copy  thereof  to  each 
county  clerk's  office,  at  the  expense  of  the  state,  and  keep  the 
same  on  sale  at  contract  prices  for  all  persons  who  may  want 
to  purchase ;  such  printing  to  be  done  by  the  person  who  shall 
contract  to  publish  the  reports  under  this  act,  at  and  in  pro- 
portion to  the  prices  stipulated  in  his  contract. 


CHAP.  277. 

AN  ACT  in  respect  to  the  funds  and  securities  in  posses- 
sion of  the  clerk  of  the  court  of  appeals. 

Fa3SBD  April  12,  1848 ;  "three-fifths  being  present." 
The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  as  follows  : 

S  !•  Within  one  year  after  this  act  shall  take  effect  as  a  law,  cierk  ot 
the  clerk  of  the  court  of  appeals  shall  deliver  and  transmit  SJ^^,. 
every  bond  and  mortgage  or  other  conveyance  of  or  security  ^^^^^ 
ux>on  real  estate  in  his  possession  to  the  county  treasurer  of  toSoS'nty ' 
the  county  in  which  the  mortgaged  premises  or  real  estate  *'***"'''' 
described  in  such  mortgage  or  conveyance  is  situated,  (except 
the  bonds  and  mortgages  which  are  executed  upon  lands  situ- 
ated in  the  city  of  New  York,)  together  with  a  transcript  from 
^  the  books  of  account  in  his  office  of  all  entries  relating  to  such 
bonds  and  mortgages  or  other  conveyances  or  securities  re- 
spectively, with  as  full  and  particular  an  account  of  each  of 
such  securities,  and  of  all  moneys  received  thereon,  and  of  the 
payment,  investment  or  deposit  thereof  as  the  same  appear  in 
such  books  of  account,  together  with  all  deeds,  vouchers, . 
receipts  ot  other  papers  relating  thereto  in  his  possession, 
except  those  in  the  next  section  specified ;  and  all  moneys 
hereafter  required  to  be  brought  into  court  by  the  supreme 
court  or  any  county  court,  shall  be  paid  to  such  county  trea- 
surer as  the  court  shall  direct  by  order  or  by  general  rule,  and 
all  bonds,  mortgages  and  other  securities  upon  real  estate  now 
required  to  be  taken  in  the  name  of  the  clerk  of  the  court  of 
appeals,  shall,  except  so  far  as  is  otherwise  provided  in  this 
act,  hereafter  be  taken  to  the  county  treasurer  of  the  county 
where  such  real  estate  is  situated,  in  his  name  of  office,  (except 
in  the  city  of  New  York),  or  such  other  county  treasurer  as 
the  court  shall  direct ;  and  all  bonds,  mortgages  and  other 
securities  upon  real  estate  situated  in  the  city  of  New  York 
now  required  to  be  taken  in  the  name  of  the  clerk  of  the  court 
of  appeals  shall  hereafter  be  taken  in  the  name  of  the  cham- 
berlain of  said  city ;  and  all  other  securities  and  all  certificates 
and  transfers  of  stocks,  shall  be  taken  in  the  name  of  office 
of  such  county  treasurer  or  of  the  chamberlain  of  said  city ; 
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but  nothing  herein  contained  shall  prevent  any  such  oonrts 
on  the  application  of  the  parties  in  any  suit  or  proceeding 
from  directing  in  what  manner  or  place  such  funds  shall  be 
deposited  or  invested  as  the  court  shall  decide. 
UOTsfSrl"        S  2.  Within  the  same  period  aforesaid,  the  clerk  of  the 
ft?S  toS'     ^^"*  ^f  appeals  shall  also  take  from  the  files  of  the  late  court 
files  of  the  of  chancery  in  his  office,  all  petitions,  orders,  decrees,  r^orts 
chll^<»/y.     and  accounts  of  guardians,  receivers,  and  of  committees  of 
the  person  and  estate  of  lunatics,  and  habitual  drunkards, 
connected  with  or  relating  to  the  bonds  and  mortgages  or 
other  vouchers  or  securities,  or  accounts  in  the  preceding  S€>c- 
tlon  mentioned,  and  deliver  or  transmit  the  same  to  the  clerk 
of  the  same  county  of  this  state,  or  to  the  county  treasurer  of 
which  he  is  above  required  to  send  the  bonds  and  mortgages 
or  other  vouchers  or  securities  mentioned  in  the  foregoing  sec- 
tion of  this  act,  and  in  pursuance  thereof. 
JlJ^JtMoe,      S  3-  AH  bonds  and  mortgages,  and  other  securities  upon 
T^rktob?  ^^^  estate  situated  in  the  city  of  New  York,  shaU  in  like 
deUTered  to  mauucr,  aud  within  the  same  time  above  mentioned,  be  de- 
^^^^'    livered  or  transmitted  to  the  chamberlain  of  the  city  and 
county  of  New  York,  together  with  all  other  securities,  sto^s, 
certificates  of  stock  or  deposit,  with  all  books  of  account, 
vouchers,  receipts  or  other  papers  relating  to  such  securities 
in  his  possession,  received  from  the  late  assistant  register  of 
the  court  of  chancery,  and  clerk  in  chancery  of  the  Hr&t  ciieoit, 
and  also  all  books  of  account  relating  to  such  securities  kept 
by  him  since  the  first  Monday  of  July  last 
ratodin        S  *•  The  several  county  treasurers  of  this  state,  and  tbh 
^ven    chamberlain  of  the  city  and  county  of  New  York,  to  wIuhd 
and  <£^.    the  bonds  and  mortgages  and  otlier  securities,  accounts,  deeds, 
»^w^Yo?k.  vouchers,  receipts  and  other  papers  aforesaid,  are  required  to 
be  sent  as  aforesaid,  or  in  whose  name  any  bond,  mortgage 
or  other  security  is  required  to  be  taken,  shall  from  the  time 
of  the  receipt  or  taking  of  such  bonds  and  mortgages,  or  otiber 
securities,  accounts,  deeds,  vouchers,  receipts,  or  other  pap«s, 
be  vested  with  the  full  and  complete  title  thereto,  in  as  foil 
and  ample  a  manner  as  such  title  is  now  vested  in  the  clerk 
of  the  court  of  appeals,  and  may  sue  for  and  collect  title  same 
in  their  names  of  office  respectively,  in  the  same  manner  and 
to  the  same  effect  as  the  said  clerk  of  the  said  coiurt  of  appeals 
may  now  do ;  and  all  the  provisions  of  law  conferring  any 
power  or  authority  over  such  securities  upon  the  said  derk, 
or  directing  the  manner  of  receiving,  safe  keeping,  depositing, 
investing  or  paying  out  the  moneys  arising  from  sudi  securi- 
ties, or  now  in  deposit  in  any  bank,  arising  therefrom,  and  in 
regard  to  the  investment,  safe  keeping  or.  transfer  of  any 
stocks,  moneys,  or  securities  brought  into  court,  shall  be 
deemed  to  apply  to  such  county  treasurer,  and  to  the  said 
chamberlain  of  the  city  of  New  York,  respectively ;  and  also 
all  the  provisions  of  the  Bevised  Statutes  prescribing  ihe  fees 
of  the  register  and  assistant  register  of  the  court  of  ehancefy 
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for  the  services  rendered  by  them  in  respect  to  such  securities 
or  moneys,  shall  likewise  apply  to  such  county  treasurer  and 
chamberlain  of  the  city  of  New  York,  respectively. 

§  5.  All  moneys  deposited  in  the  New  York  Ltfe  Insurance  2S^cti!I« 
and  Tnist  Company,  or  in  any  bank  or  savings  bank  in  the  5;;4l)k 
name  of  the  clerk  of  the  court  of  appeals,  or  in  his  hands  uhin^u- 
uninvested,  when  this  act  shall  take  effect,  shall  l>e  and  the  t^^cL 
some  is  hereby  vested  in  the  county  treasurers  or  chamberlain  ^^^' 
of  the  city  and  county  of  New  York  respectively,  to  whom 
the  bonds  and  mortgages,  and  other  securities  in  the  first  sec- 
tion of  this  act  mentioned,  from  which  moneys  have  been 
derived,  or  on  which  they  have  been  paid,  are  required  to  be 
delivered  as  therein  specified,  or  to  whom  the  securities  from 
or  upon  which  such  moneys  have  been  derived  or  paid,  would 
be  reqmred  by  said  section  to  be  delivered  if  now  in  the  hands 
of  said  clerk  of  the  coiu*t  of  appeals,  so  far  as  the  clerk  of  said 
court  of  appeals  can  ascertain  the  same ;  and  where  he  can- 
not, he  shall  transfer  such  moneys  to  the  treasurers  of  the 
respective  coimties  where  the  persons  beneficially  interested 
therein  resided  at  the  time  of  the  deposit  thereof,  or  now 
reside ;  and  so  far  as  the  said  clerk  shall  be  unable  to  de- 
termine to  what  counties  such  moneys  beloDg,  as  herein 
provided,  they  shall  remaui  in  his  hands  as  at  present,  and 
also  all  moneys,  funds  and  securities  belonging  to  the  un- 
known owners ;  and  the  said  clerk,  at  the  same  time  when  he 
delivers  the  bonds  and  mortgages,  and  other  securities  to  the 
county  treasurers,  as  specified  in  the  first  section  of  this  act, 
shall  also  transmit  to  each  county  treasurer  a  statement  of 
the  moneys  so  in  deposit  as  aforesaid,  which  will  vest  in  each 
of  the  said  county  treasurers  by  virtue  of  this  section,  con- 
taining a  particular  account  of  the  amount  of  such  deposit, 
when,  by  whom,  and  for  whom  made,  where  the  same  are 
deposited,  and  in  what  suit,  or  to  what  account  the  same  was 
deposited,  so  far  as  the  same  appears  on  the  books  in  his 
ojSice ;  and  the  said  clerk  of  the  court  of  appeals  shall  report 
to  the  legislature  at  the  next  annual  session  thereof,  a  fiill 
and  detailed  statement  of  the  moneys,  books,  conveyances, 
securities  or  other  papers,  transferred  or  retained  by  him,  to 
the  several  county  treasurers  and  chamberlain  of  the  city  and 
county  of  New  York,  specifying  to  whom  delivered,  at  what 
time,  and  such  other  particulars  as  may  be  necessary  to 
exhibit  as  full  and  perfect  exhibit  of  the  funds  and  securities 
hereby  transferred  as  the  books  and  papers  in  his  i)OSsession 
will  enable  him  to  make,  aud  also  the  names  of  persons  who 
are  recognized  as  unknown  owners. 

g  6.  Every  county  treasurer  shall  at  each  animal  session  of  SSSSSera 
the  board  of  supervisors  of  the  county  in  which  he  resides,  ^^Jg'J,^** 
report  a  statement  of  all  the  l>ondK  and  inort^<ages  and  other  BoperviBon 
securities  and  moneys  received  and  held  by  him  under  the 
provisions  of  this  act,  stating  the  amount  of  such  securities 
respectively  and  the  i>ersons  interested  therein,  and  the  board 
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amount  of  his  bail.    And  it  shall  be  the  duty  of  said  boaid 
of  sui)erviso]!s  to  examine  into  the  situation  of  the  secoiities 
and  money  in  the  hands  of  such  treasurers  and  to  asoertam 
whether  such  moneys  are  safely  and  securely  kept,  deposited 
or  invested,  and  such  securities  adequate  and  safe. 
Books  of        g  7.  The  clerk  of  the  court  of  appeals  shall  deliver  to  the 
^to  b^     county  clerk  of  the  county  of  Dutdiess  all  the  original  books 
to^^^    of  account,  bank  books  and  other  vouchers,  and  other  papers 
^^       containing  entries  in  relation  to  the  moneys  and  securities 
which  he  received  Atom  the  former  clerk  of  the  second  judicial 
district;  in  the  like  manner  he  shall  deliver  to  the  clerk  of 
Albany  county  all  such  books  of  accounts  and  bank  books 
received  by  him  from  the  register  in  chancery  and  the  clerk 
of  the  third  district;  to  the  clerk  of  the  county  of  Saratoga, 
all  such  books  received  from  the  clerk  in  chancery  of  the 
fourth  district;  to  the  clerk  of  Oneida  county,  all  such  books 
received  by  him  from  the  derk  of  the  fifth  district;  to  the 
county  clerk  of  Chenango  county,  all  such  books  received  from 
the  clerk  of  the  sixth  district;  to  the  clerk  of  OayngSk  county, 
all  such  books  received  from  the  clerk  of  the  seventii  district; 
and  to  the  clerk  of  Monroe  county,  all  such  books  received 
from  the  clerk  of  the  eighth  district. 
Surt  Si        S  8.  The  supreme  court  shall  have  power  to  order  any  bond, 
order  tSSe-  mortgage,  stocks,  securities  or  moneys  in  the  possession  or 
nSSa!^^    under  the  control  of  any  county  treasurer,  to  be  transfeited 
and  delivered  to  any  general  or  special  guardian  or  committee, 
upon  the  giving  of  such  seal  or  personal  security  by  sudi 
guardian  or  committee  for  the  faithful  execution  of  their  trust 
as  shall  be  satisfactory  to  said  court;  and  said  court  shall  also 
have  power  to  order  any  bond,  mortgage  or  other  securities 
hereafter  taken,  to  be  taken  by  and  in  the  name  of  any  guar- 
dian, committee  or  other  trustee,  to  be  collected  and  invested 
as  such  court  shall  by  special  order  or  general  rule  direct 
Such  guardian  or  committee  shall  annually  file  a  report  in  the 
county  clerk's  office  in  the  county  in  which  the  property  is 
situated. 
u»T"  Md       S  ^'  ®^^^  expenses  as  shall  be  incurred  by  the  clerk  of  the 
^*  *  court  of  appeals  for  extra  clerk  hire,  not  exceeding  the  com- 
pensation of  one  extra  clerk,  or  otherwise,  in  the  execution  of 
this  act,  shall  be  credited  and  allowed  by  the  comptroller,  and 
paid  out  of  any  funds  applicable  to  such  purpose* 
^ojmtto       g  10.  The  sum  of  thirty-five  thousand  one  hundred  and 
into^Btato    eighty-one  dollars  and  fifty  cents,  now  in  the  hands  of  the 
rreft-ury.     ^^erk  of  thc  court  of  appeals  shall  be  paid  into  the  state 
treasury. 

tow*!Si4  ^  ^^'  '^^^  ^*  ^^^  ^^*  prevent  the  payment  of  interest  by 
the  clerk  of  the  court  of  appeals  to  such  persons  as  may  be 
entitled  thereto,  till  such  time  as  the  funds  and  securities 
herein  mentioned  are  distributed  as  herein  provided. 
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S  12.  All  the  provisions  of  the  act  entitled  "An  act  in  rela-  Repeal. 
tion  to  the  judiciary,"  passed  May  12, 1847,  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 


CHAP.  357. 

AN  ACT  providing  for  compensation  to  the  County  Trea- 
surers of  this  State,  for  services  rendered  by  them  under 
the  act  of  April  12, 1848,  relating  to  funds  and  securities 
in  possession  of  the  Clerk  of  the  Court  of  Appeals. 

Passsd  April  11,  1849;  "three-fifths  being  present." 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUotvs : 

§  1.  The  several  county  treasurers  in  this  state  shall  be  enti-  ^iJSSi^ 
tied  to  receive  for  the  services  rendered  by  them  in  regard  to  »«•. 
the  securities  and  moneys  received  and  held  by  them  respec- 
tively under  the  provisions  of  the  act  entitled  "An  act  in 
respect  to  the  funds  and  securities  in  possession  of  the  clerk 
of  the  court  of  appeals,"  passed  April  12, 1848,  in  lieu  of  the 
compensation  provided  by  said  act,  a  commission  of  one-half 
of  one  per  cent,  on  every  dollar  which  they  shall  receive,  and 
one-half  of  one  pev  cent,  on  every  dollar  which  they  shall  pay 
out,  of  the  moneys  so  received  and  held  by  them  by  virtue 
of  said  act 


CHAP.  128. 

AN  ACT  to  provide  for  the  speedy  disposition  of  certain 

suits. 

Passed  April  1,  1860. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

5  1.  Every  issue  of  fact  joined  or  hereafter  to  be  joined  in  Jgjj„^ 
any  action  brought  by  the  attorney  general  of  this  state,  pur-  |j;j™**® 
suant  to  the  joint  resolution  of  the  senate  and  assembly  of  dtllT^^ 
the  tenth  day  of  April,  one  thousand  eight  hundred  and  forty- 
eight,  or  proceedings  in  the  mature  of  a  quo  warranto,  shall 
have  a  preference  at  the  court  at  which  it  shall  be  noticed  for 
trial,  over  all  other  causes;  and  every  case  made,  special 
verdict  rendered,  and  bill  of  exceptions  taken  on  such  trial, 
and  every  issue  of  law  joined  on  the  pleadings  in  such  suit 
or  proceedings,  and  every  appeal  from  any  judgment  rendered 
in  any  such  suit  or  proceedings,  shall  have  a  preference  in 
the  argument  thereof,  in  any  court  where  the  same  may  be 
pendiilg. 

IV.— 76 
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PAKTin. 


CHAP.  245. 

AN  ACT  to  amend  the  "  Act  to  provide  for  the  publication  of  the 
reports  of  the  court  of  appeals,"  passed  April  11,  1848. 

Passed  April  9, 1800. 

T7i6  People  of  tJie  State  of  New  Tork,  represented  in  Senate  and  AatemUy,  da 
enact  as  foUatos : 

§  1.  The  third  section  of  the  "  act  to  provide  for  the  publication  of 
the  reports  of  the  court  of  appeals,"  passed  April  11,  1848,  is  hereby 
amended  to  read  as  follows : 
Reporter  §  3.  It  shall  not  be  lawful  for.  the  reporter  or  any  other  person 
cop^gh^*  within  this  state  to  secure  or  obtain  any  copyright  for  said  reports  of 
of  Judicial  the  judicial  decisions  of  the  court  of  appeals,  but  the  same  may  be 
deciBions.    published  by  any  person. 

Copyright  §  2,  The  copyright  of  any  notes  or  reference  made  by  the  state 
^d  refer-  reporter  to  any  of  said  reports  shall  be  vested  in  the  secretary  of 
enoet         state  for  the  benefit  of  the  people  of  this  state. 

veetod  In  r     r 

■ecretaiy  of  Ante,  p.  692. 

steto.  \ 

CHAP.  511. 

AN  ACT  to  facilitate  the  service  of  process  in  certain  cases. 

Passed  June  30, 1853. 
The  Peofle  of  the  Stale  of  New  York,  represented  in  Senate  and  Assemhty,  de 
enact  as  fouofes  : 

Frooetf.  §  1.  Whenever  it  shall  satisfactorily  appear,  to  any  court,  or  any 
tSre^  juage  of  the  supreme  court,  or  any  county  judge,  by  the  return  ot 
affidavit  of  any  sheriff,  deputy  sheriff,  or  constable  authorized  to  serve 
or  execute  an;^  process  or  paper  for  the  commencement,  or  in  the 
prosecution,  of  any  action  or  proceeding,  that  proper  and  diligent 
effort  has  been  made  to  serve  any  such  process  or  paper  on  anv 
defendant  in  any  such  action,  resi&ng  in  this  State,  and  that  such 
defendant  cannot  be  found,  or  if  found,  avoids  or  evades  such  service, 
so  that  the  same  cannot  be  made  personally,  by  such  proper  diligence 
and  effort,  such  court  or  judge,  may,  by  order,  direct  the  service  of 
any  summons,  subpoena,  order,  notice  or  other  process  or  paper  to  be 
made  by  leaving  a  copy  thereof  at  the  residence  of  the  person  to 
be  served,  with  some  person  of  proper  age,  if  admittance  can  be 
obtained,  and  such  proper  person  found,  who  will  receive  the  same, 
and  if  admittance  cannot  be  obtained,  or  any  stich  proper  person 
found,  who  will  receive  the  same,  by  affixing  the  same  to  the  outer  or 
other  door  of  said  residence,  and  by  putting  another  copy  thereof 
properlv  folded  or  enveloped,  and  directed  to  the  person  to  be  served, 
at  his  place  of  residence,  into  the  poit  office  in  the  town  or  city  where 
such  defendant  resides,  and  paying  the  postage  thereon.  On  filing 
with  the  clerk  of  the  county  where  such  defendant  resides,  or  the 
county  in  which  the  complaint  in  any  such  action  is  by  law  to  be  filed, 
an  affidavit  showing  service  according  to  such  order,  such  summon^ 
subpoena,  order,  notice,  or  other  process  or  paper,  shall  be  deemed 
served,  and  the  same  proceedings  may  be  taken  thereon  as  if  the  same 
had  been  served  by  delivery  to  such  defendant  personally  or  otherwise, 
as  by  law  now  required;  but  the  court  may,  upon  any  applicft- 
cation  by  them  deemed  reasonable,  at  any  time  permit  any  defendant 
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to  appear  and  defend,  or  have  such  other  relief,  in  any  action  or  pro- 
ceecSng  founded  on  any  such  service,  as  the  natqre  of  the  case  may 
require.  But  (except  in  partition  cases  or  actions  or  proceedings 
where  no  personal  claim  is  made  against  anv  person  included  in  the 
classes  or  description  hereinafter  mentioned),  none  of  the  provisions 
of  this  act  shall  be  deemed  applicable  to  or  in  anywise  relate  to 
officers,  soldiers  or  musicians  while  actually  absent  from  their  town  or 
place  of  residence,  and  actually  engaged  in  the  army  or  military  ser- 
vice of  the  United  States,  nor  to  any  sailor  or  marine  actually  absent 
from  his  place  of  iBsideiioe,  mnd  aeti&ally  encaged  in  the  naval  service 
of  the  United  States ;  and,  except  in  partition  cases  and  cases  where 
no  personal  claim  is  made,  as  aforesaid,  no  order  shall  be  allowed  by 
any  court,  justice  or  judge,  under  the  provisions  of  this  act,  directing 
the  service  of  any  summons,  order,  notice,  or  other  process,  as  above 
provided,  unless  at  the  time  of  making  the  application  for  such  order, 
the  applicant  for  such  order  shall  show,  to  the  satisfaction  of  said 
court,  justice  or  judge,  by  affidavit,  that  the  defendant  against  whom 
such  order  is  desired,  is  not  an  officer,  soldier  or  musician  actually 
absent  from  his  place  of  residence  and  actually  engaged  in  the  army 
or  military  service  of  the  United  Slates,  nor  a  sailor  or  marine  actually 
absent  from  hisplace  of  residence  and  actually  engaged  in  the  naval 
service  of  the  United  States,  or  shall  so  show  that  the  action  is  one 
for  the  partition  of  real  estate,  or  shall  so  show  that  no  personal  claim 
is  made  in  the  action,  against  the  defendant  against  whom  such  order 
is  sought. 

16N.Y.,  244;  32  B^  649. 

As  amended  by  Laws  of  1863,  ch.  212.    Poet,  vol.  6,  p.  91. 

CHAP.  648. 

AN  ACT  in  relation  to  surrogates'  courts  held  by  county  judges  and 

other  officers. 

Passed  Jaly  21, 1858. 
The  PwdA  of  the  State  of  New  York,  represented  in  Senate  and  Ammbiy,  do 
enact  as  fouows : 

§  1.  In  those  counties  in  which  the  county  judge  is  also  surrogate,  Title  of 
he  may  be  named  and  designated  simply  as  surrogate,  without  any  ®"^^'' 
addition  referring  to  his  office  as  county  judge ;  and  in  those  counties 
where  the  surrogate  is  a  distinct  officer,  the  county  judge  or  other 
officer,  when  acting  as  surrogate,  shall  be  designated  by  his  official 
title,  with  the  addition  of  the  word,  *'  and  acting  surrogate." 

CHAP.  202. 

AN  ACT  to  extend  the  provisions  of  the  Code  of  Procedure  to 
forfeited  recognizances. 

Passed  April  9, 1855. 
The  Peoj^  of  the  State  of  New  York,  represented  in  Senate  and  Assembly,  do 
enact  as  fouates : 

§  1.  All  the  provisions  of  the  Code  of  Procedure  are  hereby  applied  code«i> 
to  all  recognizances  forfeited  in  any  court  of  general  session  of  the  *«n^**- 
peace,  or  of  oyer  and  terminer,  in  any  of  the  counties  of  this  state. 

§  2.  All  laws  or  parts  of  laws  or  provisions  of  statutes,  in  anywise  Bepeel. 
conflicting  with  such  application  of  the  provisions  of  the  Code  of 
Procedure  to  the  said  forfeited  recognizances,  are  hereby  repealed. 
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S  3.  In  no  case  whatsoever,  upon  proceedings  upon  for- 
feited recognizances,  shall  any  fees  or  costs  whatsoever  be 
chargeable  to  the  mayor,  commonalty,  aldermen,  or  super- 
visors, of  the  city  and  county  of  New  York,  by  the  officer 
prosecuting  the  same. 


CHAP.  567. 

AN  ACT  to  prohibit  clerks  of  the  courts  in  this  state  from 
practising  as  attorneys  and  counsel  in  their  respective 
courts. 

Passed  April  15, 1857. 

Tlie  People  of  the  State  of  New  York,  represented  in  SeguUe 
'  and  Assen^lyy  do  enact  as  foUaws: 

pj^ibitod    .  g  1.  No  clerk  or  deputy  clerk  of  any  court  in  this  state 

ticin/'^   shall  be  permitted  to  practice  as  attorney  or  counsel  in  any 

court  of  which  he  shall  be  such  clerk  or  deputy  clerk. 


CHAP.  37. 

AN  ACT  to  facilitate  the  progress  of  civil  actions,  in  whicli 
the  people  of  the  state  are  parties. 

Passed  March  20,  1858. 

The  People  of  the  State  of  New  Torh,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

Pieferenoe       §  1.  Any  civil  actiou  or  proceeding  in  which  the  people  of 
Sepe^fi.  this  state  are  a  party,  and  when  the  attorney-general  shall 
be  the  attorney  on  record,  shall  have  a  preference  in  all  the 
courts  of  this  state,  and  may  be  moved,  on  the  part  of  the 
people,  out  of  its  order  on  the  calendar;  but  such  preferenoe 
shaU  not  be  had,  unless  the  attorney  for  the  state  shall  give 
notice,  at  the  time  of  service  of  notice  of  trial  or  argument  of 
the  day  on  which  he  shall  move  the  trial  or  hearing  of  the 
action ;  and  in  case  the  same  shall  not  be  moved  by  the  attor- 
ney for  the  state  on  such  day,  the  defendant  shall  have  the 
right  to  move  the  trial  or  argument  of  the  action,  and  tibe  trial 
or  argument  shall  not  be  moved  out  of  its  order  on  any  other 
day  than  the  day  specified  in  such  notice,  unless  the  court 
shall  otherwise  direct. 
ApMAitin       g  2.  An  appeal  may  be  brought  by  the  people  of  th|s  stato 
JSlpiJf**  or  any  state  officer  or  board  of  state  officers,  from  any  judi*- 
ment  or  order  against  them  in  any  court,  without  any  under 
taking  or  security  whatever,  and  such  appeals  now  pendiug 
or  that  shall  hereafter  be  brought  shall  operate  as  a  stay  of 
proceedings  on  the  judgment  or  order  appealed  from. 

As  amended  hj  Laws  or  1861,  ch.  288. 
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CHAP.  176. 

AN  ACT  to  provide  for  ad<]6tional  compensation  to  jurors 
in  attendance  upon  Goxu1»  of  Record  in  Rensselaer, 
Westchester,  St.  Lawrence,  Queens,  Niagara,  Ulster  and 
Livingston  counties. 

Passed  April  13, 1858 ;  three-fifths  being  present 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assen^lgi  do  e^iaot.  as  follows : 

§  1.  The  several  boards  of  supervisors  in  this  state  may,  paj  to 
at  their  first,  or  any  subsequent  meeting,  after  the  passage^"®"" 
of  this  act,  durect  a  sum,  not  exceeding  one  dollar  and  fifty 
cents  a  day,  to  be  allowed  to  every  grand  and  petit  juror 
for  attending  the  courts  of  record  held  within  the  several 
counties,  in  addition  to  other  fees  which  such  jurors  may 
receive,  and  they  may  also  direct  an  allowance  to  be  made 
to  such  jurors  for  traveling  in  coming  to  and  returning  from 
such  courts,  not  exceeding  five  cents  a  mile.  Such  money 
shall  be  raised  in  the  same  manner  as, other  county  charges 
are  by  law  to  be  raised  and  collected. 

See  Laws  of  1860,  oh.  136. 

As  amoDded  bj  Laws  of  1804,  ch.  545.    Post,  vol.  6,  p.  303. 


CHAP.  386. 

AN  AGT  requiring'  county  treasui'ers  to  file  in  the  county 
clerk's  office  a  report  of  the  moneys  and  securities  in 
their  hands  belonging  to  infants. 

Passed  April  16,  1859, 

Tlie  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows: 

§  1.  The  county  treasurer  of  every  county  in  this  state  conntj 
shall,  within  ten  days  after  the  first  day  of  July  of  each  and  SflffST* 
every  year,  make  and  file  in  the  county  clerk^s  oflice  of  the  g^t^ 
county  in  which  he  resides,  a  report,  which  shall  contain  a  ^^^* 
statement  of  all  moneys  or  securities  in  his  hands  belonging 
to  infants  or  to  other  persons;   for  vvhom  invested;   how 
invested,  with  a  particular  description  of  the  securities  belong- 
ing to  each  infant,  containing  a  statement  ol  the  amount  due 
thereon  for  principal  and  of  the  amount  duo  thereon  for 
interest,  with  a  particular  statement  of  his  account  as  to  each 
infant,  up  to  the  first  day  of  July  preceding  the  date  of  said  • 
report;  the  amount  of  fees  charged  by  him;  the  amount  in 
Ids  hands  invested  and  uninvested,  and  to  whom  the  same 
belong;  and  if  he  has  in  his  hands  any  moneys  not  invested 
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the  said  report  shall  stat-e  the  amount  thereof;  the  length  of 
time  the  same  has  been  in  his  hands  uninvested  and  the  rea- 
sons why  the  same  has  not  been  invested;  the  said  report 
shall  also  state  whether  the  moneys  in  his  hands  uninvested  is 
for  principal  or  interest,  and  the  length  of  time  any  principal 
sum  shall  have  remained  in  his  hands  uninvested  during  tiie 
year  preceding  the  date  of  said  report;  which  report  sh^  be 
verified  by  the  oath  of  the  county  treasurer  to  be  in  all  respects 
true, 
offlcui  §  2.  The  ofBcial  bonds  of  any  county  treasurer  executed 

appu»bte?  After  the  passage  of  this  act,  shall  be  held  to  apply  to  all  the 
moneys  and  securities  mentioned  in  the  first  section  of  this 
act,  and  the  supervisors  of  any  county  may  require  such  new 
or  additional  security  at  any  time  for  the  safe  keeping  and 
application  of  such  moneys  and  securities  as  they  may  deem 
proper.  In  case  any  county  treasurer  shall  neglect  to  file  his 
report  as  required  in  the  first  section  of  this  act,  he  shall  for- 
feit the  sum  of  five  hundred  dollars  to  the  people  of  the  state 
of  H"ew  York,  for  the  use  of  the  poor  of  the  county, 
SSSin^and  ^  ^*  ^'^^  *^°^®  for  the  making  and  filing  of  the  report 
ftiingM-*"  required  by  the  first  section  of  this  act  may  be  extended 
SteSS.^  twenty  days,  by  a  justice  of  the  supreme  court,  upon  good 
cause  shown,  but  no  order  shall  be  made  enlarging  the  time 
for  the  filing  of  such  report  unless  notice  of  the  application 
for  such  order  shall  have  been  served  upon  the  district  attor- 
ney of  the  county,  and  proof  of  such  service  furnished  to  the 
justice  making  the  order;  and  no  order  enlarging  the  tune 
tor  the  making  of  such  rei)ort  shall  be  of  any  force  or  effect 
until  the  order  shall  have  been  entered  on  the  book  kept  for 
thd  entry  of  orders  made  by  the  supreme  court  and  the  origi- 
nal order,  signed  by  the  justice,  with  the  papers  upon  wMdi 
the  same  was  granted,  shall  have  been  filed  in  the  clerk's 
office  of  the  county, 
u^wer  to  §  *•  I^  ^^^®  *^®  county  treasurer  shall  not  file  hia  report  as 
lue  report  Specified  in  this  act,  it  shall  be  the  duty  of  the  district  atto^ 
ney  of  the  county  to  bring  an  action  in  any  court  haviog 
cognizance  thereof,  in  the  name  of  the  people  of  the.  state  of 
New  York,  against  such  county  treasurer,  to  recover  the  pen- 
alty provided  for  in  the  second  section  of  this  act 


CHAP.  136. 

AN  ACT  in  relation  to  the  fees  of  grand  and  petit  jurors. 
Passed  March  31,  1860;  "three-fifths  being  present" 

The  People  of  the  State  of  New  YorJcj  represented  in  Senate 
'  and  Assembly  J  do  enact  asfoUows : 
Chapter  m     g  1.  The  first  section  of  chapter  one  hundred  and  seventy- 
iffisl^en.  six  of  the  Laws  of  eighteen  hundred  and  fifty-eight,  is  hereby 
^^  amended  so  as  to  read  as  follows : 
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S  1.  The  several  boards  of  supervisors  in  this  state  may,  at  compe&M- 
their  first  or  any  subsequent  meeting  after  the  passage  of  thisjoro,:^' 
act,  direct  a  sum,  not  exceeding  one  dollar  and  fifty  cents  a 
(lay^  to  be  allowed  to  every  grand  and  petit  juror  for  attend- 
ing the  courts  of  record  held  within  the  several  counties,  in 
addition  to  other  fees  which  such  jurors  may  receive ;  and 
they  may  also  direct  an  allowance  to  be  made  to  such  jurors 
for  traveling  in  coming  to  and  returning  from  such  courts, 
not  exceeding  five  cents  a  mile.  Such  money  shall  be  raised 
in  the  same  manner  as  other  county  charges  are  by  law  raised 
and  collected. 

So  amended  by  Laws  of  1864,  ch.  645.    Post,  toL  6,  p.  303. 

CHAP.  43. 

AN  ACT  to  authorize  attorneys  of  the  Supreme  Court 
of  this  State  residing  in  adjoining  States,  to  practice  in 
the  Courts  of  this  State. 

Passed  March  22,  1862. 

Tlie  People  of  the  State  of  New  Yoric,  represented  in  Senate 
and  Assembly  J  do  enact  as  folUnvs  : 

S  1.  Any  regularly  admitted  and  licensed  attorney*  of  the 
Supreme  Oourt  of  this  state,  and  whose  only  oftice  for  the 
( raiisaction  of  law  business  is  within  this  state,  may  practice 
as  such  attorney  an  any  of  the  courts  of  this  state  notwith- 
standing he  may  reside  in  a  state  adjoining  the  state  of  New 
York,  provided  that  this  act  shall  extend  only  to  attorneys  to  extoDd 
who  have  been  heretofore  admitted  to  practice  in  the  courts  ItimSijs 
of  this  state,  an^  who  reside  out  of  the  state  of  New  York,  JlmfSIrt  u> 
and  that  service  of  papers  which  might,  according  to  the  prac^  Su  sut^ 
tice  of  the  courts  of  this  state,  be. made  upon  said  attorney 
at  his  residence,  if  the  same  were  within  the  state  of  New 
York,  shall  be  sufficient  if  made  upon  him  by  depositing  the 
same  in  the  post  office  in  the  city  or  town  wherein  his  said 
office  is  located,  directed  to  said  attorney  at  his  office,  and 
paying  the  postage  thereon ;  and  such  service  shall  be  equivar 
lent  to  personal  service  at  the  office  of  such  attorney. 

Repealed  by  Laws  of  1866,  ch.  176.    Poat,  vol  6,  p.  706. 


CHAP.  451. 

AN  ACT  to  establish  a  tribunal  of  conciliation  in  the  sixth 
judicial  district 
Passed  April  23, 1862 ;  threc-fiflhs  being  present. 
The  People  of  the  State  of  New  Toric,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  1.  A  tribunal  of  conciliation  is  hereby  established  in  the  oonHei. 
sixth  judicial  district  of  this  state.  ^^"'*'*^- 
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Judge  to  be  §  2.  Sach  tribunal  shall  be  held  by  one  judge,  to  be  ap- 
appointed.  pomted  by  the  governor,  with  the  advice  and  consent  of  the 
senate,  and  as  often  thereafter  as  may  be  necessary,  who  sfaall 
hold  his  office  for  three  years,  and  until  another  is  appointed 
in  his  place. 
iS^^^  S  3-  Said  tribunal  shall,  within  the  sixth  judicial  district  of 
^  this  state,  possess  like  powers  and  exercise  the  jurisdicti<m 
of  the  supreme  court  of  this  state,  and  all  laws  now  in  foioe 
in  reference  to  said  supreme  court,  to  special  proceedings  and 
the  trial  of  actions  in  said  court,  to  its  orders,  judgments 
and  executions,  and  the  enforcement  thereof,  and  of  proceed- 
ings supplemental  to  executions  and  lien  of  judgments  ui>on 
real  property,  to  the  clerks,  attorneys,  counsellors  and  offi<)et8 
thereof  and  practice  therein,  and  the  power  to  regulate  the 
same  by  rules  or  otherwise,  and  to  appeals  to  the  supreme 
court  at  general  term  thereof,  shall  be  applicable  to  said  tri- 
bunal, to  special  proceedings,  and  the  trisd  of  actions  in  said 
tribunal,  to  its  orders,  judgments  and  executions,  and  the 
enforcement  thereof,  to  proceedings  supplemental  to  execa- 
tions  and  the  lien  of  judgments  upon  real  property,  to  the 
clerk,  attorneys,  counsellors  and  officers  thereof,  their  qualifi- 
cations, powers  and  rights,  and  to  the  practice  of  said  tribunal, 
and  the  power  to  regSate  the  same  by  rules  or  otherwise,  and 
to  appeals  to  the  general  term  of  the  supreme  court,  so  fiur  as 
Exception,  the  samc  can  be  applied,  except  as  hereinafter  provided;  but 
said  tribunal  shall  have  no  power  to  render  judgment  to  be 
obligatory  on  the  parties  except  they  voluntarily  submit  their 
matters  in  difference  and  agree  to  abide  the  judgment  or 
assent  thereto,  in  the  presence  of  such  tribunal,  and  shaD 
have  no  power  to  interfere  in  any  matter,  action  or  proceeding 
Transfer  of  x>ending  iu  the  supreme  court.  But  actions  pen^g  in  the 
octions.      supreme  court  may  be  transferred  to  said  tribunal  by  consent 

of  the  parties. 
Mode  of  S  4.  Any  person,  whether  claiming  or  resisting  a  demand 
SStenm*  of  ^^J  kind,  may  cause  to  be  personally  served  by  copy  np<m 
mSSS?S.  *^®  other  party  or  parties  a  written  proposal,  subscribed  by 
him  or  his  attorney,  briefly  stating  their  matters  in  difference 
as  he  claims  them  to  be,  and  agreeing  on  his  part  to  submit 
the  same  to  and  abide  the  judgment  thereon  of  such  tribunal, 
and  requesting  such  other  p£^  or  parties  to  do  the  same; 
and  such  party  or  parties  so  served  with  such  proposal  may 
thereupon,  within  thirty  days  thereafter,  serve  upon  the  party 
or  his  attorney  from  whom  said  proposal  emanated,  either 
personally  or  by  depositing  the  same  in  the  post  office  to  his 
address,  a  notice  signifying  his  or  their  acceptance  of  sndi 
proposal,  and  on  filing  such  proi)osal  and  notice  of  acceptance, 
or  copies  thereof,  witli  the  clerk  of  said  tribunal,  said  parties 
shall  be  deemed  to  have  voluntarily  submitted  to  such  tribu- 
nal their  matters  in  difference  referred  to  in  said  proposal,  and 
to  have  agreed  to  abide  the  judgment;  and  said  tribunal  shall 
have  jurisdiction  thereof,  and  to  hear,  try  and  render  judg- 
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ment,  which  shall  bo  obligatory  iii)ou  the  parties.  The  issue  ^"^•™- 
or  issues,  if  any,  so  to  l)e  tried  iii)on  the  matters  indicated  in 
said  proposal  shall,  afler  the  filing  of  said  proposal  and 
acceptance,  be  settled  between  the  i>arties  in  such  manner 
and  form  a&  shall  be  prescribed  by  the  rules  and  regidations 
of  such  tribunal.  Said  tribunal  rfiall,  also,  without  the  ser- 
vice of  the  proposal  aforesaid,  have  like  jurisdiction  as  afore- 
said, when  the  parties  shall  have  filed  with  the  clerk  thereof  a 
written  submission  of  their  matters  in  difltorence,  agreeing  to 
abide  the  judgment  of  said  tribunal,  subscribed  by  the  said 
parties,  or  oral  assent  thereto  given  by  them  in  the  presence 
of  such  tribunal. 

g  5.  Every  judgment  rendered  by  said  tribunal  and  dock-  S^^u 
eted  in  the  clerk's  office  thereof,  shall  become  a  lien  on  the 
real  property  of  every  person  against  whom  such  judgment 
shall  have* been  rendered,  by  the  filing  of  a  transcript  thereof, 
certified  by  the  clerk  of  said  tribunal  and  the  docketing 
thereof  in  the  clerk's  oflice  of  the  county  where  such  real 
I>roperty  may  be  situated ;  and  at  any  time  within  five  years 
after  the  docketing  of  said  judgment  in  said  tribunal,  an 
execution  for  the  enforcement  thereof  may  be  issued  by  the 
clerk  of  such  county,  and  such  execution,  and  the  issuing,  ^®^**®^ 
return,  and  satisfaction  thereof  shall  be  subject  to  the  control 
of  the  supreme  court  according  to  the  practice  of  said  court 
on  executiohs  upon  judgments  therein,  except  that  in  said 
judicial  district  the  eiiforcx^ment  of  judgments  by  execution  or 
otherwise  shall  be  c^)nductcd  and  controlled  by  said  tribunal, 
and  executions  shnll  be  issued  therefrom,  and  levied,  col- 
lected and  execut<?d  a<»conling  to  the  laws  in  relation  to  exe- 
cutions issued  upon  judgments  in  said  supreme  court. 

§  6.  Said  tribunal  shall  have  a  seal,  and  shall  be  deemed  a  Sie^iZllj^ 
court  of  record,  and  all  laws  in  relation  to  courts  of  record 
and  their  powers  and  duties  as  such,  shall  be  applicable  to 
such  tribunal  so  far  as  the  same  can  be  api)lied. 

g  7.  Said  tribunal  may  hold  sessions  and  conduct  trials  JJStlJd 
betbre  it  at  such  times  and  places  in  the  county  of  Delaware  g^^J^^ 
as  it  may  from  time  to  time  by  its  rules  or  by  older  direct ; 
and  such  order  shall  in  each  case  locate  the  trial  in  the  town 
where  the  mf^ority  of  the  witnesses  reside  and  where  the 
interests  of  the  parties  may  require  that  such  trial  shall  be 
held  unless  in  the  opinion  of  the  judge  there  shall  be  para- 
mount  reasons  for  holding  the  same  in  some  other  town ;  but 
at  least  two  regular  terms  of  such  tribunal  shall  be  held  in 
each  year  in  the  village  of  Deposit,  hi  said  county  of  Delaware, 
at  such  times  and  places  therein  as  said  judge  shall  direct,  or 
as  shall  be  specified  by  the  rules  of  saixl  tribunal.  The  clerk's 
office  of  said  tribunal  and  the  residence  of  the  judge  thereof, 
after  his  appointment,  shall  be  in  said  village,  and  if  his  resi- 
dence shall  be  elsewhere  for  six  consecutive  months  he  shall 
be  deemed  to  have  vacated  his  oflice. 

IV.— 77 
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ADMINISTRATION  OF  CIVIL  JUSTICE. 

g  8,  The  board  of  supervisors  of  the  county  of  Delaware 
shall  at  their  next  annual  meeting  after  the  passage  of  this 
act,  and  every  three  years  thereafter,  appoint  a  clerk  of  said 
court,  and  also  two  arbitrators,  whose  duty  it  shall  be,  when- 
ever notified  by  the  clerk  of  the  said  tribunal,  to  attend  the 
terms  thereof,  and  to  assist  the  judge  in  the  trial  of  all  issues 
of  fact  when  so  requested  by  either  or  the  parties  to  such  trial, 
which  clerk  and  arbitrators  shall  hold  their  oflices  for  thre<> 
years,  and  until  their  respective  successors  shall  be  appointed 
Vacancies  in  said  offices  or  either  of  them  may  be  fiUcd  by 
said  board  of  supervisors  at  any  meeting  thereof.  And  in 
case  there  shall  be  a  vacancy  in  either  of  said  offices  when  the 
bo^rd  of  supervisors  is  not  in  session  the  same  may  be  filled 
by  said  judge  by  his  appointment  of  some  suitable  person  to 
be  such  clerk  or  arbitrator,  as  the  case  may  be,  who  shall  bold 
his  office  until  such  vacancy  shall  be  filled  by  said  board  of 
supervisors. 

§  9.  Any  party  to  an  issue  of  fact  to  be  tried  in  said  coon^ 
of  Delaware  before  such  tribunal,  may,  at  least  ten  days  be- 
fore such  trial,  notify  the  clerk  thereof,  in  writing,  that  he 
desires  the  arbitrators  to  be  i>resent  at  such  trial  to  partici- 
pate therein.  Such  clerk  shall  thereupon  notify  said  arbitra- 
tors by  i)ersonal  service  of  a  notice,  or  by  addressing  the  same 
to  each  of  them  at  his  place  of  residence  through  the  iK>st 
office,  stating  that  their  attendance  at  the  time  and  place  of 
such  trial  is  desired.  And  on  such  trial  said  arbitrators  and 
judge  shall  each  have  an  equal  voice,  and  the  decision  of  a 
majority  shall  be  the  decision  of  such  tribunal.  If,  for  any 
cause,  either  of  said  arbitrators  shall  fail  to  be  present  at  snd 
trial,  then  said  judge  may  appoint  some  suitable  person  U 
supply  his  place  for  the  purposes  of  such  trial. 

g  10.  The  judge  of  the  tribimal  established  by  this  act 
may  make  orders  and  exercise,  within  said  sixth  jadiciaj 
district,  the  powers  of  a  justice  of  the  supreme  court,  out 
of  court  and  at  chambers,  according  to  the  existing  practice, 
except  to  stay  proceedings  in  said  supreme  court  aft^ 
verdict. 

S  11.  Appeals  may  be  taken  to  the  general  term  of  the 
supreme  court  from  the  orders  of  said  judge,  and  the  jadg- 
ments  of  said  tribunal  upon  the  law  and  ui)on  the  facts  in  like 
cases  and  conducted  and  disposed  of  in  like  manner,  as  pro- 
vided by  law  for  appeals  to  said  general  term ;  and  the  provi- 
sions of  sections  two  hundred  and  sixty-seven  and  two  hun- 
dred and  sixty-eight  of  chapter  foiu:  of  title  eight  of  the 
amended  Code  of  Precedure,  and  of  chapters  three  and  four 
of  said  title,  shall  be  specially  applicable  to  such  appeals  so 
fa,v  as  the  same  can  be  applied.  But  no  appeal  shall  be  taken 
to  the  court  of  appeals  in  any  case 'where  the  action  or  pro- 
ceeding originated  in  said  tribunal. 

S 12.  Said  tribunal  shall,  in  all  actions,  matters  and  pro- 
ceedings therein,  have  discretion  and  control  over  the  amount 
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of  costs  and  questions  between  the  piirties  in  relation  thereto, 
and  shall  have  the  right  to  allow  or  disallow  costs  to  either 
party  or  to  any  of  the  parties ;  but  shaJl  have  no  power  to 
allow  or  impose  more  costs  than  are  now  allowed  by  law  in 
the  supreme  court. 

g  13.  Said  judge  shall  serve  as  sole  referee  in  any  action  Jndge  m»y 
or  proceeding  in  the  supreme  court,  in  said  sixth  judicial  dis-  ItS^ 
trict  when  he  shall  be  appointed  piu^uant  to  the  provisions 
of  law  for  the  appointment  of  referees  in  such  court,  and  such 
court  may  appoint  him  to  act  as  such  referee  in  any  county 
of  said  district  the  same  as  if  he  were  a  resident  of  such 
county ;  and  in  case  neither  of  the  parties  shall  be  required 
to  pay  him  any  compensation  or  fees  as  such  referee,  except 
his  expenses. 

S  14.  Said  arbitrators  and  clerk  shall  each  receive  a  reason-  siuag^g 
able  salary  or  comi)ensation  for  his  service  as  such  arbitrator  J^dcieric* 
or  clerk,  to  be  audited  and  allowed  by  the  board  of  supervisors 
of  said  county  of  Delaware,  and  paid  by  said  county ;  and  all 
necessary  expenses  for  the  organization  and  maintenance  of 
said  tribunal  shall  be  paid  by  said  county.    Said  judge  shall  si^of 
receive  an  annual  salary  of  fifteen  hundred  dollars  to  be  paid  ^^^^' 
from  the  state  treasury  in  the  same  manner  that  the  salaries 
of  justices  of  the  supreme  court  are  paid. 

§  15.  All  the  provisions  of  this  act  in  reference  to  arbitra-  JJJj^'^p^ 
tors  in  the  county  of  Delaware,  shall  be  applicable  to  every  let  S^  bo 
other  county  in  said  judicial  district,  whenever  the  board  of  S^irco^- 
supervisors  thereof  shaU  appoint  arbitrators  for  said  tribunal  **^' 
in  pursuance  of  the  right  to  do  so,  which  is  hereby  conferred 
upon  them ;  and  thereafter  said  tribun<il  shall  hold  sessions 
and  conduct  trials  in  every  such  county  in  the  same  manner 
as  in  said  county  of  Delaware.    Said  judge  may  in  his  discre- 
tion appoint  and  hold  terms  and  trials  by  said  tribunal  with- 
out the  aid  of  arbitrators  in  any  county  in  said  district  where 
no  arbitrators  have  been  appointed. 

g  16.  The  provisions  of  this  act  are  extended  to  Sullivan  ^^^^ 

county.  county.      ' 

S  17.  This  act  shall  take  effect  immediately  and  its  opera-  2?Si?i 
tions  shall  cease  at  the  expiration  of  the  first  term  of  ofBice 
under  the  same  unless  the  provisions  hereof  shall  be  revived 
by  the  act  of  the  legislature. 

Bepealed  hy  Laws  of  1865,  ch.  336. 
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PARTm. 


CHAPTER  \. 

Actions  Relative  to  Real  Property. 


CHAR  239. 

AN  ACT  to  amend  Title  first,  Chapter  fifth,  Part  third  of 
the  Revised  Statutes,  relative  to  the  action  of  eject- 
ment. 

Passed  May  7,  1840. 

The  People  of  (lie  State  of  New  Yorkj  represented  in  Senate 
and  Assembly y  do  enaot  as  follows: 

Pica  of  §  1.  In  all  actions  of  ejectment  brought  to  recover  any 

tender.  j^igiit  of  dowcF  in  real  estate,  where  the  husband  of  the  claim- 
ant did  not  die  seised  of  the  premises  in  which  dower  is 
claimed,  the  defendant  may  have  the  same  right  to  interpose 
the  plea  of  tender  he  had  previous  to  the  parage  of  the  Ee- 
vised  Statutes,  and  whenever  the  said  plea  shall  be  plead,  the 
parties  shall  be  subject  to  the  same  rales  as  to  the  payment 
of  costs,  as  they  were  previous  to  the  Revised  Statutes,  and 
all  the  provisions  of  the  Revised  Statutes  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed. 

Ante,  vol  2.  p.  311. 

CHAP.  159. 

AN  ACT  in  relation  to  the  stay  of  proceedings  by  bills  of 
exceptions  in  actions  of  ejectment. 

Passbd  May  9,  1846- 

The  People  of  tlic  State  of  Neiv  York,  represented  in  Senate 
and  Assenibly^  do  enact  as  foUmvs : 

g»c«^^  g  1.  No  bill  of  exceptions  hereafter  to  be  taken  on  the  part 
lo^^t^bi)  of  the  defendant,  in  any  action  of  ejectment,  shall  stay  the 
stayed.  proceedings  therein  for  more  than  thirty  days  after  the  settle- 
ment of  such  bill,  unless  the  party  taking  the  same  shall  within 
that  time  procure  the  judge  who  presided  at  the  trial  of  the 
cause,  or  a  justice  of  the  supreme  court  to  certify  on  such  bill 
that  he  has  read  and  examined  the  same,  and  that  there  is 
probable  cause  for  staying  the  proceedings  in  the  suit  in  which 
such  bill  of  exceptions  was  taken,  and  serve  a  copy  of  snch 
certificate  on  the  attorney  of  the  opposite  party. 
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CHAP.  387. 

AN  ACT  to  amend  title  first,  of  chapter  fifth,  of  part  third, 
of  the  Revised  Statutes,  in  relation  to  the  mode  of  com- 
mencing the  action  of  ejectment 

Passed  October  26,  1847. 

The  People  of  tlie  State  of  New  YorJc^  represented  in  Senate 
a/nd  Assemily^  do  enact  as  follows : 

S  1.  The  twelfth  section,  of  the  first  title,  of  chapter  fifth,  ^^^^^ 
of  part  third  of  the  Eevised  Statutes,  is  hereby  amended  so  as  SSfenSmt!* 
to  read  as  follows :  To  such  declaration  there  shall  be  sub- 
joined a  notice  in  writing,  by  the  plaintiff,  or  his  attorney, 
addressed  to  the  defendant,  and  notifying  him  that  a  copy  of 
said  declaration  has  been  filed  in  the  office  of  the  clerk  of  the 
court  in  which  such  action  shall  he  brpught,  and  that  said  de- 
fendant is  required  to  appear  and  plead  to  such  declaration  in 
thirty  days  from  the  service  of  such  declaration  and  notice, 
and  that  if  he  neglect  so  to  appear  and  plead,  a  judgment  by 
de£ftult  will  be  entered  against  him,  and  the  plamtiff  wiU 
recover  possession  of  such  premises. 

g  2.  Previous  to  the  service  of  any  such  declaration,  the  SSirotjon 
pimntiff  shall  cause  a  copy  of  the  same  to  be  filed  in  the  office  ^  ^  ^^'^' 
of  the  clerk  of  the  county  Avhere  the  premises  are  situated, 
and  the  same  may  be  filed  at  any  time  previous  to  such 
service. 

3  How.  P.  R.,  53. 

S  3.  The  fifteenth  section  of  said  title,  is  hereby  amended 
by  striking  out  the  words  '*  no  rule  to  plead  shall  be  entered," 
and  inserting  the  ''  defendant's  defiiult  for  not  pleading  shall 
not  be  entered." 

g  4.  The  sixteenth  section  of  said  title  is  hereby  amended  ^f^uu*"*'' 
by  striking  out  all  after  the  words  "  the  plaintiff"  in  the  sec-  ^^^^^ 
end  hue  and  inserting  the  following : ''  alter  the  expiration  of  ^^ 
thirty  days  firom  the  service  of  said  declaration  and  notice, 
upon  filing  an  affidavit  of  the  service  thereof,  and  of  the  de- 
fendant's neglect  to  appear  and  plead,  shall  be  allowed  to 
enter  the  defendant's  de£a.ult,  subject  to  the  qualification  in 
the  preceding  section  mentioned." 

Ant0^  vol.  2,  jp.  311. 
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AH  pro- 
visions of 
said  title 
extended. 


CHAP.  50. 

AN  ACT  to  amend  the  Revised  Statutes  entitled  **  Pro- 
ceedings to  compel  the  determination  of  claims  to  real 

property  in  certain  cases." 

Passed  February  18,  1848. 

Tlie  People  of  tlie  State  of  New  York^  rq^esented  in  Senaie 
and  Assembly^  do  enact  a^  follows: 

S  1.  The  first  section  of  title  second  of  chapter  fifth  of  part 
third  of  the  Beyised  Statutes,  is  hereby  amended  by  inserting 
the  words,  "or  for  a  term  of  years  not  less  than  ten,"  after 
the  word  "life,"  wherever  it  occurs  in  said  section,  so  tiiat 
the  section  shall  read  as  follows: 

18  5.,  332. 

S  1.  Where  any  person  singly,  or  he  and  those  whose  estate 
he  has,  shall  have  been  for  tli^  years  in  the  actual  possession 
of  any  lands  or  tenements  claiming  the  same  in  fee  for  life, 
or  for  a  term  of  years  not  less  tl^  ten,  he  may  compel  a 
determination  upon  any  claim  which  any  other  person  may 
make  to  any  estate,  in  fee  or  for  life,  or  for  a  term  of  years 
not  less  than  ten,  in  possession,  reversion  or  remainder,  to 
such  lands  and  tenements,  in  the  manner  and  by  the  proceed- 
ings hereinafter  specified.     38  B.,  96. 

^  2.  The  first  division  of  the  second  section  of  said  title,  is 
hereby  amended  by  inserting  the  same  words  after  the  word 
"  life"  therein,  so  that  said  subdivision  will  read  as  follows: 

His  right  to  the  premises  demanded  in  a  brief  manner,  and 
whether  his  estate  therein  is  in  fee  or  for  life,  or  for  a  terni  of 
years  not  less  than  ten,  and  whether,  he  holds  the  same  as 
heir,  devisee  or  purchaser,  with  the  source  or  means  by  whidi 
his  right  immediately  accrued  to  him. 

S  3.  The  fourth  subdivision  of  the  second  section  of  said 
title,  is  hereby  amended  by  inserting  the  words  "or  for  a  term 
of  years  not  less  than  ten,"  after  the  word  "fireehold"  tlierein, 
and  the  eighth  section  of  the  same  title  is  hereby  amended  by 
inserting  the  same  words  after  the  word  "fipeehold,"  wherever 
it  occurs  therein,  and  the  ninth  section  of  said  titie  is  hereby 
amended  by  inserting  the  same  wor^  after  the  word  "life" 
therein. 

S  4.  All  the  provisions  of  said  second  title,  are  hereby 
extended  to  estates  for  a  term  of  not  less  than  ten  years,  so 
far  as  the  same  are  applicable  thereto. 
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CHAP.  116. 

AN  ACT  to  amend  title  second,  chapter  lifth,  of  part  third 
of  the  Revised  Statutes,  entitled  "  Proceedings  to  com- 
pel the  determination  of  claims  to  real  property  in  cer- 
tain cases." 

Passed  April  1,1854. 

The  People  of  th^  State  of  New  Tarky  represented  in  Senate 
and  Asse^nbly,  do  enact  as  foUcms : 

•    §  1.  All  the  provisions  of  title  second,  chapter  fifth,  part  t^^^ 
third  of  the  Kovised  Statutes,  are  hereby  extended  to  corpo-  »«om. 
rations,  as  far  as  the  same  can  be  applied  thereto,  and  corpo- 
rations are  hereby  authorized  to  proceed  under  said  title  in 
the  same  manner  as  individuals. 

g  2.  Whenever  any  corporation  shall  proceed  under  said  SSSS''*^ 
title,  the  notice  mentioned  in  the  second  section  thereof  shall 
be  subscribed  with  the  name  and  place  of  residence  of  the 
agent  or  attorney  of  said  corporation. 


CHAP.  511. 

AN  ACT  to  amend  title  two,  part  third,  chapter  five  of 
the  Revised  Statutes,  entitled  "Proceedings  to  compel 
the  determination  of  claims  to  real  property." 

Passed  April  14,  1855. 

Tlie  People  of  the  State  of  New  Yorfc,  represented  in  Senate 
and  Assembly y  do  enact  asfoUows: 

S  11.  In  case  of  a  trial  under  the  above  proceedings,  either  ^fpj^ 
party,  conceiving  himself  aggrieved,  may  appeal  as  in  per- 
sonal actions  under  the  code. 

[The  residue  of  Ibis  Act  amends  piorts  of  the  Revised  Statutes.]     38  B.,  95. 


CHAP.  173. 

AN  ACT  in  relation  to  proceedings  to  compel  the  deter- 
mination of  claims  to  real  property  in  certain  cases. 

Passed  April  6, 18C0. 

Tlie  People  of  the  State  of  New  Yorlc^  represented  in  Senate 
and  Assembly  J  do  enact  asfoUmvs: 

g  1.  All  the  provisions  of  title  two,  chapter  five,  part  third  orjt'fJa"* 
of  the  Eevised  Statutes,  entitled  "Proceedings  to  compel  the  ^'JJJp^j*^' ^» 
determination  of  claims  to  real  i>roperty  in  certain  cases,"  as  SiVised 
amended  by  chapter  fifty,  of  the  Session  Laws  of  the  year  hSw"to'* 
one  thousand  eight  hundred  and  forty-eight,  and  by  chapter  ^^^^^* 
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five  hundred  and  eleven,  of  the  Session  Laws  of  the  year  one 
thousand  eight  hundred  and  fifty-five,  shall  apply  as  well  to 
any  claim  to  an  iestate  for  a  term  of  years  not  less  than  ten, 
in  possession,  reversion  or  remainder,  in  any  lands  or  tene- 
ments, as  to  a  claim  to  an  estate  in  fee,  or  for  life  therein; 
and  in  all  proceedings  to  be  commenced,  pursuant  to  the  pro- 
visions of  said  title,  and  the  acts  amendatory  thereof,  the 
judgment  to  be  rendered  shall  determine  all  claim  to  any  es- 
tate for  a  term  of  years  not  less  than  ten,  in  possession,  rever- 
sion or  remainder,  in  the  premises  described  in  the  notice, 
pleadings  or  proceedings^  as  effectually  as  any  claim  to  an 
estate  of  inheritance  or  freehold  in  the  premises;  and  shall 
bar  and  be  as  conclusive  against  the  parties  to  such  proceed-* 
ings,  and  those  claiming  under  them,  in  respect  of  any  estate 
for  such  term  of  years,  as  a  judgment  rendered  in  sndi  pro- 
ceedings now  is,  or  may  be,  in  respect  of  an  estate  of  inheri- 
tance or  freehold. 

Ante,  vol  2,  p.  311. 

CHAP.  200. 

AN  ACT  in  relation  to  the  partition  of  lands. 

Passed  April  21,  1831. 

The  People  of  (lie  State  of  New  Torky  represented  in  Senate 
and  Assembly  9  do  enact  as  follows : 
Bill  how  to      S  !•  Whenever  a  suit  shall  be  instituted  in  the  court  of 
bo  anawcr-  chauccry  by  bill,  for  the  partition  of  any  lands,  tenements, 
or  hereditaments,  it  shall  not  be.  necessary  to  serve  a  copy  of 
such  bill,  except  on  the  parties  as  they  appear,  nor  any  notioe 
of  presenting  or  filing  the  same  on  any  of  the  defendants 
named  in  such  bill;  but  the  said  defendants,  or  such  of  them 
as  reside  in  this  state,  and  can  be  found  therein,  shall  be 
served  with  subpoena  to  appear  and  answer  the  biU,  and  the 
same  may  be  ta^en  as  confessed  according  to  the  practice  of 
the  court  of  chancery, 
bi  CUM         S  ^'  ^  ^^y  P^i^^  having  an  interest  in  such  lands,  tene- 
5StSfl*5?o  nients,  or  hereditaments  are  unknown,  or  if  either  of  the 
iJwte'  '***    known  parties,  whether  minors  or  of  ftill  age,  reside  out  of 
this  state,  or  cannot  be  found  therein,  and  such  facts  be  made 
to  appear  to  the  court  by  affidavit,  an  order  may  be  made  by 
the  court  containing  a  sufficient  description  of  the  premises 
whereof  partition  is  sought,  and  requiring  all  parties  inte- 
rested in  the  same  to  appear  and  answer  the  bill  by  a  day  in 
the  said  order  to  be  specified,  which  order  shall  be  publii^ed 
for  three  months,  once  in  each  week  successively  in  the  state 
paper,  and  in  a  newspaper  printed  in  the  county  where  tibie 
premises  are  situated,  if  there  be  any,  and  if  there  be  none, 
then  in  a  newspaper  printed  in  the  city  of  New  Toirk;  and 
the  publication  of  such  order  shall  authorize  a  decree  or  order 
of  the  court  for  taking  the  said  bill  as  confessed  against  all 
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such  unknown  parties  and  persons  not  resident  in  this  state, 
or  not  found  therein,  as  shsdl  not  appear  and  answer  by  the 
day  mentioned  in  the  said  order,  or  on  such  further  day  as 
the  court  may  appoint;  and  all  such  unknown  parties  as  may 
appear  shall  be  entitled  to  be  made  parties  to  the  suit,  and 
the  said  bill  may  be  amended  accordingly. 

7  PaL,  596;  8  Pai.,  513. 


CHAP.  227. 

AN  ACT  relative  to  the  partition  of  lands. 

Passed  April  26,  1833. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  a^  follows: 

g  1.  When  a  biU  shall  be  filed  in  the  court  of  chancery  Gnardian» 
before  the  chancellor  or  vice-chancellor,  for  the  partition  of  'o'™*»o™' 
any  lands,  tenements  or  hereditaments  held  in  joint  tenancy 
or  tenancy  in  common,  by  any  owner  or  owners  thereof,  and 
any  of  the  joint  tenants  or  tenants  in  common,  who  are  de- 
fendants in  such  bill,  are  minors,  for  whom  no  suitable  or 
disinterested  person  shall  voluntarily  signify  his  consent  in 
writing  to  the  said  court  to  be  appointed  guardian  by  the  said 
court,  and  offer  to  give  the  security  required  by  the  Eevised 
Statutes  in  cases  of  partition,  it  shall  be  the  duty  of  the  said 
court,  on  the  petition  of  the  complauiants,  to  appoint  the 
register,  assistant  register,  or  either  of  the  clerks  of  the  said 
court,  the  guardian  for  such  minor  or  minors,  for  the  purpose 
of  such  partition,  and  to  dispense  with  the  securities  so  as 
aforesaid  required:  Provided,  however,  that  a  copy  of  the 
said  petition  and  notice  in  writing,  signed  by  the  solicitor  of 
the  complainants,  specifying  the  time  and  place  when  and 
where  the  said  petition  will  be  i)resented,  shall  be  served  at 
least  ten  days  before  the  presentation  of  such  petition  upon 
the  general  guardian  of  such  minor  or  minors,  in  case  there 
be  such  guardian,  or  upon  the  minor,  if  there  benone;  proof 
of  which  service  shall  be  duly  made  to  the  chancellor  or  vice- 
chancellor  before  whom  such  bill  shall  have  been  filed. 

n  Pai.,  DOG;  1  13.,  72;  2  M.,  GO.. 

CUAP.  430. 

AN  ACT  to  amend  the  third  title  of  the  fifth  chapter  of 
the  third  part  of  the  Revised  Statutes,  "  of  the  partition 
of  lands  owned  by  several  persons." 

Passbd  December  10,  1847. 
The  People  of  tlw  State  of  New  Yorh,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

§  1.  In  suits  for  the  partition  of  lands,  tenements  or  heredi-  Actoaijgu*- 
tamentfi,  an  actual  partition  or  sale  as  the  6ase  may  require*  sale  whSn. 
IV.— 78 
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and  how  to  ^^Y  ^  adjudged  or  decreed,  whenever  and  as  often  as  the 
bo  made,  court  shall  havo  ascertained  and  declared  so  many  facts  con- 
cerning the  rights,  titles  and  interests  of  all  or  any  of  tli« 
parties  to  such  suit,  that  a  fair  and  just  partition  or  distribti- 
tion  of  proceeds  can  be  made  by  assigning  to  any  party  or 
parties  in  severalty,  and  to  any  set  or  sets  of  parties  in  com- 
mon, according  to  the  provisions  of  this  or  the  next  section, 
the  shares  in  the  premises  belonging  to  such  parties  and  sets 
of  parties  respectively,  or  of  the  proceeds  of  the  sales  of  the 
said  shares  of  such  parties  and  sets  of  parties  respectively. 
And  whenever  a  partition  or  sale  shall  be  so  adjudged  or 
decreed,  costs  may  be  awarded  as  shall  seem  just,  and  the 
court  may  take  order  to  discharge  from  the  suit  any  party  or 
parties  whose  interest  therein  shaU  have  wholly  ceased,  and 
for  the  custody  of  any  lands  or  shares  of  proceeds,  as  to  which 
the  rights,  titles  and  interests  of  the  parties  shaU  not  have 
been  fully  ascertained  and  declared,  and  for  such  further  pro- 
ceedings as  may  be  requisite,  imtil  the  full  ascertainment  and 
declaration  of  the  rights,  titles  and  interests  of  all  the  parties. 

16  K.  Y.,  626." 

sharoBor        S  2.  When  \t  shall  seem  proper  to  the  court  that  a  partition 
mTl^tora.  ^'  ®^^®  should  bc  adjudged  or  decreed  as  in  the  preceding  sec- 
iSwriiy      tion  provided,  shares  of  the  premises  or  proceeds  as  to  which 
Mt  off.   ^'  there  are  conflicting  claims  not  affecting  other  shares  in  such 
premises  or  proceeds,  may  temporarily,  and  until  the  determi- 
nation of  such  claims  upon  further  proceedings  had  between 
the  adverse  claimants,  be  assigned  or  set  off  as  in  common  to 
such  adverse  claimants,  with  a  proper  reservation  of  the  ques- 
tions of  right  between  such  claimants. 
Amend-  S  3.  Wheuevcr  it  shall  appear  on  such  further  proceeilings 

"iSSin  s    ^  ^^  mentioned  in  the  preceding  sections  of  this  act,  that 
may  bSIn-   any  amendment  of  the  pleadings  or  proceedings  is  necessary 
tr  need.     ^  respcct  to  any  share  in  controversy,  such  amendment  may 
be  introducetl  by  suggestion  to  be  tiled ;  saving  to  all  parties 
in  interest,  the  like  right  t^o  answer  such  suggestion  as  in  the 
case  of  an  amendment  of  a  bill  or  petition. 
Shares  may      S  *•  Whenever  in  any  suit  for  the  partition  of  any  lands, 
SJrtiia*!^^  tenements  or  hereditaments  it  shaU  appear  to  the  court  that 
two  or  more  i)ersons  interested  in  such  lands,  tenements  or 
hereditaments  are  desirous  of  enjoying  their  several  shares 
or  interests  in  common  with  each  other,  the  coiu't  may  direct 
a  partition  to  be  made  in  such  manner  as  to  set  off  to  such  of 
the  parties  as  shall  desire  it,  their  shares  respectively  of  such 
lands,  tenements  and  hereditaments,  and  shall  permit  the 
respective  shares  or  interests  of  those  who  shall  desire  it  to 
remain  without  i)artition  or  allotment  to  be  enjoyed  by  them 
in  common, 
provirion        S  ^'  Wlienever  the  estate  of  any  tenant  in  dower,  or  by 
SS  Mul"6^   the  curtesy,  or  for  life  to  the  whole  or  any  part  or  share  of  the 
fndSwCT^'or  premises  in  question  has  been  admitted  by  the  parties,  or 
bycortosy.  jifioertaiued  by  thb  ooort  to  be  existing  at  the  time  that  judg. 
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ment  shall  be  given  that  partition  be  made  and  the  person 
entitled  to  such  estate  has  been  made  a  party  to  the  proceed- 
ings, it  shall  be  lawfal  for  the  commissioners  to  allot  to  such 
tenant  his  share  thereof,  without  reference  to  the  duration  of 
such  estate ;  and  also  to  make  partition  of  such  share  and 
allot  the  same  to  the  parties  respectively  who  shall  be  entitled 
to  the  remainder  thereof,  according  to  their  respective  rights 
therein,  whenever  in  the  opinion  of  the  commissioners  it  can 
be  done  without  prejudice  to  the  rights  of  the  parties. 

Ante,  YoL  2,  p.  324. 

CHAP.  277. 

.  AN  ACT  in  relation  to  the  partition  of  lands. 

Passed  April  14,  1852. 

The  People  of  (he  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

5  1.  Whenever  an  infant  shall  be  possessed  of  real  estate,  conrtmay 
as  tenant  in  common  or  joint  tenant,  the  supreme  court  may  p?<^edthK'8 
authorize  proceedings  to  be  instituted  on  behalf  of  such  ^'rtmon' 
infant  for  a  division  and  partition  of  said  real  estate ;  and  for  j^^aJJuiirc 
a  sale  thereof  if  it  shall  appear  that  such  partition  cannot  be  ^^"rcar'''' 
made  without  great  prejudice  to  the  owners.  estate 

17  N.  Y.,  224;  26  B.,  336;  14  Ab.,  300;  26  How.  P.  R.,  261. 

g  2.  Such  authority  shall  not  be  given  nor  shall  such  divi-  ^[i^jj* 
sion,  partition  or  sale,  be  directed  by  the  court  unless  it  shall  Alitor  S!^ 
be  made  satisfactorily  to  apitear  that  the  interests  of  suchinfa^'^''' 
infant  require  such  partition  or  sale;  and  the  court  shall 
appoint  a  competent  next  friend  to  conduct  the  proceedings 
on  the  part  of  such  infant,  which  next  friend  shall  be  ap- 
XM>inted  upon  the  like  application  and  in  the  like  manner,  and 
shall  give  such  security  and  possess  such  powers  as  are  speci- 
fied and  required  in  sections  two,  three  and  four,  of  title  third, 
chapter  one  of  the  third  part  of  the  Revised  Statutes. 

26  How.  P.  R.,  251. 

5  3.  Whenever  it  shall  appear  that  in  any  action,  suit  orinoipoor 
proceeding  for  the  partition  of  lands  heretofore  institut^id  or  Sny  gSi" 
hereafter  to  be  instituted  in  any  court  authorized  to  decree  hu'biSd.*** 
partition  or  sale  thereof,  any  guardian  for  minors  has  entered 
upon  the  execution  of  his  duties,  and  rules  or  orders  have 
been  made  without  the  filing  of  the  bond  required  by  the 
fourth  section  of  the  third  title  of  the  fifth  chapter  of  the  third 
part  of  the  Eevised  Statutes,  or  that  such  bond  cannot  be 
found  on  file,  such  court  or  any  judge  thereof  may,  on  appli- 
cation of  any  party  to  the  suit  or  proceeding  at  any  time 
before  judgment  or  decree  in  all  cases,  or  after  judgment  or 
decree  in  cases  of  actual  partition,  authorize  and  direct  the 
filing  of  a  bond  by  such  guardian  and  the  penalty  and  surety 
thereof  to  be  filed  as  of  the  same  date  with  the  order  appoi  n  f- 
ing  the  guardian,  which  bond  when  so  filed,  and  all  pro- 
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ceeding  rules,  orders  and  decrees  in  the  suit  subsequent  to 
the  date  of  the  order  appointing  the  guardian  shall  have  the 
like  force  and  effect  in  every  respect  as  if  such  bond  had  been 
directed  by  the  court  and  duly  executed  and  filed  by  the 
guardian  at  the  date  of  his  appointment. 

Ante,  vol  2,  p.  324. 


ProvlBlone 
applicable. 


CHAP.  679. 

AN  ACT  to  protect  purchasers  of  real  estate,  at  sales  in 
partition  of  land,  owned  by  several  persons. 

Passed  April  16,  1857. 

TJie  People  of  tJie  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

§  1.  The  provisions  contained  in  section  one  hundred  and 
seventy-three  of  an  act  entitled  *' An  act  to  amend  certain 
sections  of  the  Code  of  Procedure,'-  psussed  April  sixteen,  one 
thousand  eight  hundred  and  fifty-two,  are  hereby  made  appli- 
cable to  the  third  title,  fifth  chapter,  third  part  of  the  Ilevised 
Statutes,  entitled  "  Of  the  partition  of  lands  o\vned  by  several 
persons." 


Certificaio 
OYtdexioe  ol 

uae. 


Blshta  of 
aanfvnee. 


CHAP.  261. 

AN  ACT  concerning  Trespasses  on  Liands  contracted  to 
be  sold  by  the  State. 

Passed  Ajnil  25,  1820. 

Tlie  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows  : 

g  1.  Any  person  who  has  obtained  or  shall  hereafter  obtain 
the  certificate  of  the  surveyor-general  of  having  purchaised 
any  land  of  the  people  of  this  state,  may  upon  obtaining  the 
consent  of  the  commissioners  of  the  laud  ofiice,  and  on  such 
terms  as  they  shall  prescribe,  bring  and  maintain  actions  for 
any  injury  done  or  to  be  done  to  such  lands  after  the  date  of 
such  certificate,  in  the  same  manner  as  he  might  have  done 
had  a  patent  been  granted  in  lieu  of  such  certificate. 

§  2.  Any  i)erson  to  whom  any  such  certificate  has  been  or 
shall  be  legally  assigned,  may  have  the  like  remedy  for  any 
injury  done,  or  to  be  done  after  such  assignment. 
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CHAP.  573. 

AN  ACT  for  the  more  effectual  prevention  of  wanton  and 
malicious  miscliief. 

Passed  July  18,  1853. 

The  People  of  tlie  State  of  New  Torlc,  represented  in  Senate 
and  Assembly  J  do  enact  a^  foUows: 

S  1.  Any  poison  who  shall  maliciously  or  wantonly  destroy,  ojfenw 
injure,  or  deface  any  monument,  or  work  of  art,  building, 
fence,  or  other  structure,  or  destroy  or  injure  any  ornamental 
tree,  shrub  or  plant,  whether  situated  on  any  private  ground, 
or  on  any  street,  public  place,  public  or  private  way,  or  ceme- 
tery, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  x>nnished   by  fine  not   exceeding  one  Penary. 
hundred  and  fifty  dollars,  or  by  imprisonment  not  exceeding 
six  months,  or  both.    Every  such  person  shall,  moreover,  be  ^1[^^ 
liable  either  before  or  after  conviction  to  an  action  in  favor  of 
any  party  injured,  in  which  action  damages  may  be  recovered 
to  five  times  the  amoimt  of  actual  damages  sustained. 


CHAP.  396. 

AN  ACT  to  punish  nuisances  and  malicious  trespasses  on 

lands. 

Passed  April  13,  1857. 

The  People  of  the  State  of  Nrno  Yoric,  represented  in  Senate 
and  Assemily,  do  enact  as  follows: 

g  1.  Any  person  who  shall  hereafter  intrude  or  squat  ui)on  TrMpass. 
any  lot  or  piec>e  of  land  situated  within  the  bounds  of  any  f^ai? 
incorporated  city  or  village  without  license  or  authority  from 
the  owner  thereof,  or  who  shall  place  thereon  any  hut,  hovel, 
shanty  or  other  structure  without  such  license  or  authority,  or 
who  shall  place,  erect  or  occupy  within  the  bounds  of  any 
street  or  avenue  of  such  city  or  village,  any  hut,  hovel,  shanty 
or  other  structure,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  i^unished  by  imprison-  Penalty. 
incnt  in  a  county  jail  not  exceeding  six  months,  or  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment. 

g  2.  The  owner  of  any  lot  or  piece  of  land  within  the  bounds  serving  of 
of  any  incorporated  city  or  village,  may  give  notice  to  any  °°^*^^- 
intruder  or  squatter  who  may  have  heretofore  intruded  or 
squatted  thereon,  or  who  shall  have  succeeded  to  any  other 
intruder  or  squatter  thereon,  to  quit  the  same  on  a  day  to  be 
specified,  which  shall  not  be  less  than  ten  days  thereafter,  which 
notice  may  be  left  upon  the  premises  addressed  to  the  occu- 
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PARTin.  p^^^  ^^  occupants  thereof,  without  specifying  their  namiBB; 
and  in  case  such  intruder  or  squatter  shall  not  quit  the  said 
l)remisos  at  or  before  the  expiration  of  the  time  specified  in 
such  notice,  he  and  they  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  may  be  ptmished  by  fine  or 
imprisonment,  or  both,  in  the  manner  and  to  the  extent  pro- 
vided in  the  preceding  section. 
BemovaijDf  g  3.  The  owucr  of  said  lot  or  piece  of  land  upon  which  any 
""*"""**"  hut,  hovel,  shanty  or  other  structure  shall  or  may  have  been 
placed  without  his  previous  license  or  authority,  may  caoae 
the  same  to  be  removed  and  abated,  and  the  intruders  or 
squatters  thereon  to  be  removed  from  the  said  lot  or  piece  of 
land  at  any  time  after  the  expiration  of  the  ten  days>  or  other 
time  specified  in  the  notice  in  the  next  precedmg  section 
mentioned. 


iKilsuicefl. 


CHAPTER  \I. 

Personal  Actions. 


■eued. 


CHAP.  271. 

AN  ACT  relative  to  proceedings  in  suits  conunenced  by 
declaration,  and  for  other  purposes. 

Passed  April  29,  1833. 

The  People  of  tlte  State  of  New  YorTc,  represented  in  Senaie 
and  Assembly^  do  enact  as  follows : 

oontingont  §  1«  In  actions  agaiust  two  or  more  persons,  where  an  issue 
^f^^  of  fact  shall  be  joined  with  one  or  more  of  the  defendants, 
and  the  default  of  any  other  defendant  shall  have  been  enteied 
for  any  cause,  on  the  trial  of  such  issue  of  fiu^t,  contingeDt 
damages  may  be  assessed  against  such  defendant  in  the  same 
mamier  and  with  the  like  effect  as  if  interlocutory  judgment 
had  been  entered  against  such  defendant. 

3  N.  T.,  445 ;  16  B.,  183 ;  10  B.,  640 ;  1  B.,  654. 

Doty  of  S  2-  When  a  copy  of  a  declaration  shall  be  delivered  to  any 

Bherur,  sheriff  to  be  served  as  provided  by  law,  it  shall  be  the  duty  of 
such  sheriff  to  serve  the  same  with  all  convenient  speed,  and 
to  return  the  same,  with  his  certificate  endorsed  thereon,  of 
the  time  and  manner  of  such  service,  either  to  the  office  of 
the  clerk  of  the  court  in  which  such  slut  may  be  pending,  or 
to  the  attorney  whose  name  shaU  be  endorsed  on  such  decla- 
ration ;  and  such  certificate,  signed  by  such  sheriff  or  his 
deputy,  shall  be  as  effectual  to  authorize  the  entry  of  the  de- 
fendant's appearance  and  default  for  not  pleading;  or  in 
actions  of  ejectment,  to  authorize  the  entry  of  a  nile  to  plead, 
as  if  the  same  had  been  sworn  to  by  sucJi  officer.    And  the 
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return  of  any  declaration  delivered  to  a  sheriff,  may  be  en- 
forced by  rule  and  attachmeut,  in  the  same  manner  as  the 
return  of  a  capias. 

S  3.  Where  an  action  against  two  or  more  persons  upon  AcUon* 
any  joint  obligation,  contract  or  liability,  shall  be  commenced  SEugiSou. 
by  the  filing  and  service  of  a  declaration,  and  it  shall  appear 
by  the  certificate  of  a  sherilf,  or  by  due  proof,  that  the  same 
has  been  served  upon  cither  of  such  |)ersons,  the  defendant  so 
served  shall  answer  to  the  plaintiff,  and  the  judgment  in  such 
action,  if  rendered  in  favor  of  the  plaintiff,  shall  be  against  all 
the  defendants  in  the  s;^ime  manner  as  if  all  had  been  served 
with  such  declaration ;  which  judgment  shall  have  the  like 
effect,  and  execution  thereon  shall  be  issued  as  if  process 
against  such  defendants  had  been  served  on  one  of  them. 

19  W.,  120. 

g  4.  Where  any  ciise  shall  be  made  or  reserved,  or  bill  of  ^■«^^* 
exceptions,  deniuri'cr  to  evidence,  or  special  verdict  shall  be  Srricd  to 
taken  on  the  trial  of  any  caiLse  in  any  circuit  court,  the  judge  SSJ?.™** 
trying  such  cause  may,  in  his  discretion,  direct  that  such  case, 
bill,  deniiUTcr  or  verdict,  shall  be  carried  immediately  to  the 
supreme  court,  without  being  argued  before  a  circuit  judge. 

<5  5.  For  all  purposes  of  entering  rules  for  judgment  and  f^^^^' 
rules  for  other  proceedings  in  the  supreme  court,  the  regular 
calendar  terms  of  the  said  coiu't  shall  be  deemed  to  continue 
until  and  including  Satm'day  of  the  fbiu'th  week  of  every  such 
term  ;  but  nothing  herein  contained  shall  i)reve.nt  the  justices 
of  the  said  court  from  hearing  arguments  and  motions,  and 
rendering  judgment  at  any  fime  after  such  fourth  week;  nor 
shall  this  act  be  so  construed  as  to  require  the  said  justices 
actually  to  continue  such  term  into  or  during  the  fourth  w^eek, 
or  for  a  longer  jjeriod  tlian  they  are  now  by  law  required;  nor 
shall  it  in  any  maimer  alter  the  existing  law  in  regard  to  pro- 
cess or  the  teste  and  return  thereof. 

g  G.  In  suits  and  proceedings  upon  writs  of  mandamus,  the  JJ^dSmns. 
supreme  com't  may,  in  its  discretion,  award  or  refuse  costs  to  ™ 
any  party  therein. 

1  B.,  550. 

g  7.  Actions  on  tho  case  for  injuries  to  i)ersonal  i)roi)erty.  Actions  on 
shall  be  tried  in  the  county  where  the  venue  shall  be  laid,  ***®**^ 
subject  to  the  power  of  the  court  to  change  the  venue,  in  the 
same  manner  as  in  actions  upon  contracts. 

15  B.,  332. 

g  8.  In  all  actions  at  law,  the  certificate  of  a  notary,  under  Actiom.  m 
I  lis  hand  and  seal  of  office,  of  the  presentment  by  him  of  any 
promissory  note  or  bill  of  exchange  for  acceptance  or  pay- 
'uent,  and  of  any  protest  of  such  bill  or  not«  for  non-accep- 
lance  or  non-payment,  and  of  the  service  of  notice  thereof  on 
any  or  all  of  the  parties  to  such  bill  of  exchange  or  promis- 
sory note,  and  specifying  the  mode  of  giving  such  notice,  and 
the  reputed  place  of  residence  of  the  party  to  whom  the  same 
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was  given,  and  the  post-office  nearest  thereto,  shall  be  pre- 
sumptive evidence  of  the  facts  contained  in  sndi  certificate; 
but  this  section  shall  not  apply  to  any  case  in  which  the  de- 
fendant shall  annex  to  his  plea  an  affidavit  denying  the  fact 
of  having  received  notice  of  non-acceptance  or  of  non-pay- 
ment of  such  note  or  biU. 

5  D.,  333 ;  4  D.,  4G0 ;  2  IL,  227/461 ;  24  W.,  234;  21  N.  T.,  663 ;  46  B.,  102. 

S  9.  Every  written  instrument,  except  promissory  notes  said 
bills  of  exchange,  and  except  the  last  wills  of  deceased  per- 
sons, may  be  proved  or  acknowledged  in  the  manner  now 
provided  by  law  for  taking  the  proof  or  acknowledgment  of 
conveyances  of  real  estate ;  and  the  certificate  of  l£e  proper 
officer  endorsed  thereon,  shall  entitle  such  iostrument  to  be 
received  in  evidence  on  the  trial  of  any  action  with  the  siune 
effect  and  in  the  same  manner  as  if  such  instrument  were  a 
conveyance  of  real  iestate. 

1  N.  Y.,  77 ;  23  B.,  558 ;  17  B.,  699. 


When  08- 
Blgneo  may 
sue. 


CHAP.  197. 

AN  ACT  relative  to  voluntary  assignments  of  choses  in 

action. 

Passed  May  2, 1835. 

TJw  People  of  the  Slate  of  New  York,  represented  in  Senate 
and  Assembly,  do  ennct  as  follows: 

S  1.  The  assignee  or  assignees*  for  a  valuable  consideration 
of  any  bond,  note,  or  other  choses  in  action,  which  have  been 
or  may  hereafter  be  assigned,  if  the  assignor  be  dead  and 
there  be  no  executors  or  administrators  appointed  upon  his  or 
their  estate,  or  if  such  executors  or  administrators  have  no 
interest  in  the  things  so  assigned,  or  shall  refuse  to  prosecute 
for  the  same,  may  sue  and  recover,  in  his,  her  or  tiieir  own 
name  or  names,  upon  such  bonds,  notes  and  choses  ia  action ; 
and  the  defendant  in  all  such  suits,  until  due  notice  of  such 
assignment  shall  have  been  given,  may  set  up  and  avail  him- 
self of  any  defense  he  may  have  in  any  such  action,  in  the 
same  manner  and  with  the  like  effect  as  if  the  assignor  had 
been  living,  and  the  action  had  been  prosecuted  in  Us  name. 

16  B.,  291 ;  7  B.,  665 ;  6  B.,  649;  5  D.,  333. 
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CHAP.  385. 

AlN    act  to  compel  voluntary  associations  to  furnish  to 
the  public  the  names  of  their  members. 

Passed  May  20,  1836. 

The  People  of  the  State  of  Netu  YorJCj  represented  in  Senate 
and  Assmnhhjj  do  enax^t  as  foUows: 

§  1.  It  shall  be  the  duty  of  every  dissociation  or  company  ^^^^^ 
formed  for  the  purpose  of  the  transportation  of  passengers  or  ciork^s 
property,  either  by  boats,  vessels  or  st.iges,  to  make  a  state-  °"^' 
ment  of  the  names  of  the  i)ersons  composing  such  association 
or  company,  and  to  file  in  the  clerk's  office  of  each  county         ' 
through  which  such  association  or  company  may  transact  its 
business,  a  copy  of  such  statement. 

g  2.  Until  such  stat^^ment  shall  be  so  filed,  any  action  to  be  ^"*^*- 
brought  against  such  dissociation  or  company,  shall  not  be 
abated  by  reason  that  all  the  members  of  the  association  are 
not  joined  in  the  action. 

g  3.  After  siich  statement  shall  be  made  and  filed  as  above  ^Jn'J^*®' 
provided,  any  action  brought  against  the  persons  named  in  SoatiL 
such  statement,  shall  not  be  abated  for  the  reason  tliat  other 
owners  may  have  lx5Come  interested,  unless  thirty  days  pre- 
vious to  the  bringing  of  such  action,  a  further  statement  shall 
be  filed  as  provided  in  the  first  section  of  this  act,  showing 
any  change  in  the  several  persons  composing  such  association, 
and  the  time  when  such  change  took  place;  nor  shall  any 
action  become  non-suitod  or  defeated  by  reason  that  any  of 
said  persons  have  ceased  to  be  interested  therein,  unless  at 
least  thirty  days  before  such  Jiction  is  brought,  a  notice  thereof 
shall  be  filed  as  aforesaid. 


CHAP.  243. 

AN  ACT  in  relation  to  pleading  in  certain  cases. 

Passed  May  12, 1846. 

Tlte  People  of  the  State  of  New  Yoric,  represented  in  Senate 
and  Assembly^  do  etiact  as  foUows  : 

g  1.  In  every  action  in  which  the  defendant  shall  plead  any  J/JS^^^Ji* 
discharge  from  his  debts,  or  from  arrest  or  imprisoment,  ^^^^^^^Jl^- 
obtained  under  any  by  virtue  of  the  act  of  Congress  entitled  ISfi  mV*»>f 
"  A  law  to  establish  a  uniform  system  of  bankruptey  through-  ISto  and 
oat  the  United  States,"  passed  August  19,  1841,  the  plaintiff  invalidated. 
may  reply  generally,  that  such  discharge  or  exemption  was 
obtained  by  fraud,  and  pray  the  same  may  be  enquired  of  by 
the  country,  and  may  annex  thereto  a  notice,  specifying  the 
several  cocts  of  fraud,  of  which  evidence  will  be  given  on  the 
IV.— 79 
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trial,  to  iiivalidat<3  such  discharge  or  exeinpiion ;  which  shall 
entitle  such  plaintiff  to  give  evidence  of  the  matters  so  speci- 
fied on  the  trial,  in  the  same  manner  as  if  they  had  been 
specially  replied. 


CHAP.  262. 

AN  ACT  concerning  the   canceling  and   discharging  of 

judgments. 

Passed  May  3,  1834. 

Hie  People  of  the  State  of  New  York,  represented  in  SenaU 
aad  Assembly,  do  cnuct  as  foU&ivs  : 

jadgmeut       §  2.  In  casc  the  party  in  whose  favor  a  judgment  ha&  been 
SS^dL*"'     or  shall  be  rendered  in  any  court  of  record,  reside  out  of  this 
state,  the  docket  of  such  ^judgment  may  be  canceled  and  dis- 
charged by  the  clerk  thereof,  upon  filing  with  him  an  acknow- 
ledgment of  satisfaction,  signed  by  such  party  or  by  Ids 
executors  or  administrators,  and  acknowledged  before  either 
of  the  officers  before  whom  conveyances  of  real  estate  may 
now  be  acknowledged  or  proved,  byi>ersons  residing  or  being 
out  of  this  state. 
Letter  or        g  2.  In  all  cascs  of  acknowledgement  of  satisfaction  of 
attorney,     judgments,  by  virtue  of  a  letter  of  attorney,  or  other  instm- 
ment  containing  a  power  to  acknowledge  satisfaction,  sneh 
letter  or  instrument  shall  be  acknowledged  by  the  party  exe- 
cuting the  same,  or  proved  by  a  subscribing  witness  thereto 
in  the  manner  prescribed  by  law,  before  the  clerk  of  the  court 
in  which  the  judgment  has  been  rendered,  or  before  either  of 
the  officers  before  whom  conveyance  of  real  estate  may  now 
be  acknowledged  or  proved,  and  such  letters  of  attorney  or 
other  instruments  shall  be  filed  with  such  clerk  with  the  satis- 
faction piece. 
Acknow-         §  3.  Acknowledgment  of  satisfaction  of  judgments  may  be 
^gjf  •"'   made  before  the  clerk  of  the  court  in  which  the  judgment  was 
2*S?        rendered. 


CHAP.  189. 

AN  ACT  to  amend  article  second,  title  fifth,  chapter  sixth, 
part  third  of  the  Revised  Statutes,  entitled  "Of  execu- 
tions against  property." 

Passed  May  2,  1835. 

The  People  of  tlie  State  of  New  TorJc,  represented  in  SemUe 
and  AssenMy,  do  enact  as  folUnos: 

Bheriff^B  S  1.  In  all  cases  where  any  sale  of  real  estate  has  been,  or 
il^mtobe  sh^l  hereafter  be  made  under  execution,  and  a  certificate 
«*▼«»•        thereof  given  to  the  purchaser,  but  no  deed  executed  pur- 
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tfuant  to  the  provisions  of  article  second,  title  fifth,  chapter  ^'"^^  ^ 
sixth,  part  third  of  the  Revised  Statutes,  it  shall  be  the  duty 
of  the  sheriff  making  such  sale,  and  in  case  of  his  death  or 
removal  from  office,  of  his  under  sheriff,  to  execute  a  deed  of 
the  estate  so  sold  and  remaining  unredeemed,  to  any  i)erson 
or  persons  to  whom  such  certificate  shall  have  been,  or  shall 
be  duly  assigned,  or  to  the  executors  or  administrators  of  any 
deceased  assignee. 

4  D.,  145,  210;  1  D.,  244;  1  U.,  94;  4  H.,  608. 

5  2.  Before  any  assignee,  or  his  i)ersonal  representative,  ^'fj^,,^ 
ishall  be  entitled  to  a  deed  imder  this  act,  he  shall  cause  the  f^W^- 
execution  of  any  and  every  assignment  under  which  such  "^^ 
deed  is  claimed,  to  be  duly  acknowledged  or  proved,  as  deeds 
are  required  by  law  to  be  acknowledged  or  proved  to  entitle 
them  to  be  recorded,  before  some  officer  authorized  to  take 
the  acknowledgment  and  proof  of  deeds;  and  shall  cause  all 
such  assignments  with  their  certificates  of  proof  or  acknow- 
ledgment, to  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  tlie  real  estate  so  sold  is  situated;  but  it  shall  not  be 
necessary  to  have  acknowledged  the  execution  of  any  assign- 
ment heretofore  made  of  such  certificate. 

2  N.  y.,  490;  4  D.,  145,  480;   1  D.,  244;  7  II.,  94;   4  H.,  608,  613; 
1  W.,  46. 

S  3.  Any  officer,  authorized  by  law  to  take  the  proof  of  ^^no^- 
deeds,  is  authorized  and  required  to  take  the  acknowledgment  boSrtmcu. 
or  proof  of  such  assignments,  and  to  certify  the  same;  which 
certificate,  or  ii.  copy  certified  by  such  clerk,  shall  have  the 
like  force  and  effect  as  in  case  of  deeds. 

g  4.  In  case  any  deed  shall  be  executed  to  executors  or  J^^JJ^^ 
administrators  by  virtue  of  this  act,  the  estate  thereby  con  SJ^mfiia. 
veyed  shall  be  held,  and  may  be  sold,  as  is  provided  in  the  *™^"* 
sixtv-fourtli  section  of  the  said  article. 


CHAP,  525. 

AN  ACT  amending  the  Revised  Statutes  in  relation  to 
sales  of  real  estate  on  executions. 

Passed  May  26,  1836. 

Ths  People  of  the  State  of  New  York,  rqrresented  in  Senate 
and  Assembly,  do  enact  as  follows: 

S  1.  A  creditor  by  mortgage  on  real  estato,  his  assignee  or  ^JJ^J^SSfm 
representative,  where  the  mortgaged  premises  or  any  part 
thereof  have  been  sold  on  execution,  shall  have  the  same 
right  to  acquire  the  interest  of  the  purchaser  of  such  real 
estate  so  mortgaged  and  sold,  as  is  given  to  a  judgment  cre- 
ditor, by  section  fifty-one  of  title  five,  article  second,  chapter 
six  of  the  third  part  of  the  Eevised  Statutes;  and  on  acquir- 
ing such  interest,  shall  be  subject  to  all  the  provisions  of  said 
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manner. 


article  secoud,  in  i-elation  to  the  rights  of  other  ci-ecUtors,  as 
are  now  ai)plicable  to  judgment  cre^itorH  by  said  article. 

0  B.,  17;  1  R,  379,  388;  3  D.,  627;  4  Cow.,  420;  i  Cow.,  428,  501. 

hi  what  g  2.  To  entitle  a  creditor  by  mortgage,  his  assignee  oi 

mimnor.  i^eprosentativc,  to  acquire  the  title  of  the  original  purchaser, 
or  to  be  substituted  as  a  purchaser  from  any  other  creditor, 
pursuant  to  this  act  and  the  act  hereby  amended,  he  shall 
present  to,  and  leave  with  such  purchaser  or  creditor,  or 
the  officer  who  made  the  sale,  the  following  evidence  of  his 
right: 

1.  A  copy  of  the  mortgage  imder  which  he  claims  the  right 
to  purchase,  duly  certili^  by  the  clerk  of  the  coimty  vfhcxe 
said  mortgage  is  registered  or  recorded. 

2.  A  copy  of  the  assignment  or  assignments,  where  the 
mortgage  has  been  assigned,  verified  by  his  affidavit,  or 
the  affidavit  of  some  witness  to  such  assignments. 

3.  A  copy  of  the  letter  oi  administration,  or  letters  testa- 
mentary, where  an  administrator  or  executor  appli^  to  be 
substituted  as  a  purchaser. 

4.  An  affidavit  by  such  mortgage  creditor,  his  assignee  or 
representative,  or  by  his  attorney,  or  agent,  stating  the  true 
sum  due,  or  to  become  due  on  sucli  mortgage  at  the  time  of 
claiming  such  right  to  i)urchase,  over  and  alwve  all  payments. 

2  N.  Y.,  484,  490;  27  B.,  55;  10  B.,  167;  4  D.,  145;  1  D.,  662;  7  Tai, 
1G7;  7  11.,  91,  178,  341;  4  II.,  608;  2  H.,  62;  20  W.,  555,  602;  19 
W.,  87;  18  W.,  598;  24  N.  T.,  242. 


CHAP.  462. 

AN  ACT  to  amend  title  fifth,  chapter  sixth,  part  third  of 
the  Revised  Statutes,  relative  to  the  sale  and  redemption 
of  real  estate  sold  under  execution. 

Passed  May  16,  1837. 

Tlie  People  of  the  State  of  New  Yorlc,  represented  in  Senate 
and  ABsentbly,  do  enact  as  foUows  : 

LesBehoid  §  1.  So  luuch  of  title  fifth,  chapter  sixth,  part  third  of  the 
property,  jj^vised  Statutcs,  5is  rclatcs  to  the  sale  and  redemption  of  real 
estate,  which  shall  be  sold  under  execution,  shall  be  applica- 
ble to  the  sale  and  right  of  redemption  of  leasehold  property, 
where  the  lessee,  or  the  assignee  of  the  lessee,  shall  be  pos- 
sessed of  at  least  five  years  unexpired  term  of  the  lease,  and 
also  of  any  building  or  buildings  that  may  be  erected  thereon. 

7  H.,  150;  1  H.,  324;  20  W.,  416.     Ante,  yoL  2,  p.  376. 
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CHAP.  387. 

AN  ACT  authorizing  mortgageeB  to  redeem  real  estate  sold 
for  taxes  and  assessments. 

Passed  May  14,  1840. 

Tlis  People  of  tlie  State  of  Netv  Yorky  rej)r€sented  in  Senate 
and  Assembly y  do  enact  eis  foUows  : 

§  1-  No  sale  of  real  estate  hereafter  made  for  the  non-pay-  moA^ 
ment  of  any  tax  or  assessment  shall  destroy  or  in  any  manner  JJ*,,^^®^' 
affect  the  lien  of  any  mortgage  thereon  duly  recorded  or  regis-  eaiJ 
tered  at  the  time  of  such  Sde  except  as  hereinafter  provided. 

4  H.,  613. 

g  2.  It  shall  be  the  duty  of  the  purchaser  at  such  sale  to  ^"^5S"' 
give  to  the  mortgagee  a  written  notice  of  suA  sale,  requiring  notWto 
him  to  pay  the  amount  of  the  purchase  money,  with  the  inte-  '**°'"*s**®*^- 
rest  at  the  rate  allowed  by  law  thereon,  within  six  months 
after  the  giving  of  such  notice. 

g  3.  If  such  payment  shall  be  made  the  sale  shall  be  of  no  ^^^\^^j[^ 
further  effect,  and  the  mortgagee  shall  have  a  lien  on  the  i>y"SK>rr 
premises,  for  the  amount  paid,  with  the  interest  which  may  ^*^*'^ 
thereafter  accrue  thereon,  at  the  rate  of  seven  j)er  cent  per 
annum,  in  like  manner  as  if  the  same  had  been  included  in 
his  mortgage. 

S  4.  In  case  the  mortgagee  shall  fail  to  make  such  pay-  fj^ccm?*' 
ment,  within  the  time  so  limited,  he  shall  not  be  entitled  to 
the  benefit  of  the  first  section  of  this  act. 

g  6.  The  term  "mortgagee,"  as  used  in  this  act,  shall  he  ^^^^^j. 
construed  to  include  assignees  whose  assignment  shall  be  tahiicrmB. 
dnly  recorded,  and  i)ersonal  representatives;  and  the  term 
"purchaser"  shall  be  constnied  to  include  assignees,  and  real 
or  personal  representatives,  as  the  case  may  be. 

g  6.  The  notice  required  by  this  act  may  be  given  either  Nouce  how 
personally  or  in  the  manner  required  by  law  in  respect  to 
notices  of  non-acceptance  or  non-payment  of  notes  or  bills  of 
exchange;  and  a  notarial  certificate  thereof  shall  be  presump-  ,?Jtile?*^*' °' 
tive  evidence  of  the  fact  of  such  notice;  such  certificates  may 
be  recorded  in  the  county  in  which  the  mortgage  was  recorded, 
in  the  same  manner,  and  with  same  effect,  as  is  by  law  pre- 
scribed in  respect  to  deeds  or  other  evidences  of  title  of  real 
estate. 
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^^  CHAP.  157. 

AN  ACT  to  extend  the  exemption  of  household  farnituie 
and  working  tools  from  distress  for  rent,  and  sale  under 
execution. 

Passed  April  11, 1842. 
Tlie  People  of  the  State  of  New  York,  represented  in  Senak 

and  Assembly^  do  enact  as  foUows : 

^m?  S  1-  1°  addition  to  the  articles  now  exempted  by  law  from 
Aram  exe-  Icvy  and  salc  under  execution,  there  shall  be  exempted  from 
cntioB.  g^^j^  g^^  necessary  household  furniture  and  working  tools, 
and  team,  professional  instruments,  furniture  and  library 
owned  by  any  person  being  a  householder  or  having  a  fiunily 
for  which  he  provides,  to  the  value  of  not  exceeding  two 
hundred  and  fifty  dollars,  and  in  addition  thereto  there  shall 
be  exempt  from  such  levy  and  sale  the  necessary  food  for  said 
team  for  a  period  not  exceeding  ninety  days,  and  a  sewing 
machine ;  provided  that  such  exemption  shall  not  extend  to 
any  execution  issued  on  a  demand  for  the  purchase  money  of 
such  furniture,  tools  or  team,  or  the  food  for  said  team,  or 
professional  instruments,  furniture  or  library,  sewing  macbine 
or  the  articles  now  enumerated  by  law. 

As  amended  bj  Laws  of  18G6,  ch.  782.  Post,  yol.  6,  p.  830. 

22  N.  T..  263;  11  N.  Y.,  281;  1  N.  Y.,  129;  32  B.,  291;  31  B.,  159; 
29  B.,  389;  27  B.,  507;  26  B.,  62;  23  B.,  249;  22  B.,  656;  19Bl, 
167 ;  16  B.,  568 ;  14  B'.,  457 ;  10  B.,  91 ;  9  B.,  676 ;  6  B.,  327 ;  H.  4 
D.,  384;  6  D.,  119;  3  D.,  62,  694;  1  D.»  128,  462;  1  Du.,  606;  1  a 
S.  0.,  730;  19  W.,  476 ;  16  W.,  662;  1  Cow.,  114;  18  J.  R,  400;  It 
How.  P.  R.,  80;  14  How.  P.  B^  619 ;  8  How.  P.  R.,  75 ;  6  How.  P. 
R.,  18,  424 ;  5  How.  P.  E.,  288 ;  3  Ab.,  466 ;  31  N.  Y..  651 ;  46  E, 
191 ;  36  B.,  9 ;  15  Ab.,  8.  See  Laws  of  1868,  ch.  107. 

As  amended  by  Laws  of  1866,  ch.  782.  Post,  vol.  6,  p.  830. 

gremptira  g  2.  Whcu  a  mau  having  a  family,  shall  die,  leaving  a 
and  mino^r^  widow,  or  miuor  child  or  children,  there  shall  be  inventoried 
chjwren,  j^^  ^^^  appraisers,  and  set  apart  for  the  use  of  such  widow,  or 
for  the  use  of  such  widow  and  child  or  children,  or  for  the  use 
of  such  child  or  children,  in  the  manner  now  prescribed  by 
the  ninth  section  of  title  third,  chapter  sixth,  of  part  second 
of  the  Eevised  Statutes,  necessary  household  furnitare,  pro- 
visions or  other  personal  property,  in  the  discretion  of  mi 
appraisers,  to  the  value  of  not  exceeding  one  hundred  and 
fif^  dollars,  in  addition  to  the  articles  of  personal  property 
now  exempt  from  appraisal  by  said  section. 

6H.,  642;  6  N.  T.,  597. 

Sale  or  g  3.  Evcry  assignment,  sale  or  pledge  of  articles  which  aie 

wh^n^nSSe  uow  cxcmpt  by  law  from  execution,  and  of  property  exempted 

?itinff'*^*"  ^y  tiiis  act,  and  every  levy  or  sale  of  such  articles  or  pro- 

!i(inor«.      perty  by  virtue  of  an  execution,  by  consent  of  the  defendant 

therein,  shall  be  void,  where  the  consideration,  or  any  part 

thereof,  for  which  such  assignment,  sale  or  pledge  was  made, 

or  for  the  debt  on  which  judgment  was  rendered  in  any  court, 

and  on  which  such  execution  was  issued,  was  for  the  sale  of 

intoxicating  liquors ;  and  in  any  action  commenced  for  the 
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recovery  of  fhe  value  of  the  property  sold  as  aforesaid,  the 
person  for  whose  benefit  such  sale  or  transfer  was  made,  may 
be  called  and  examined  as  a  witness,  as  to  the  &ct  of  the  sale 
of  intoxicating  liquors,  so  made  in  the  same  manner,  and  sub- 
ject to  the  same  i)enalties,  as  if  called  in  any  other  case. 


CHAR  104. 

AN  ACT  regulating  liens  upon  real  estate  by  judgments 

and  decrees. 

Passed  April  1,  1844. 

The  People  of  the  State  of  New  YorJCj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  The  sixty-fourth  section  of  the  act  entitled  "  An  act 
concerning  the  proof  of  wills,  executors  and  administrators, 
j^iardians  and  wards,  and  surrogates*  courts,"  passed  May  16, 
1837,  is  hereby  repealed. 

5  2.  The  sixty-fourth  section  of  last  said  act  shall  be  as  fol- 
lows: 

§  64.  On  such  certificate  being  filed  with  the  clerk  of  any  SSiiSd 
county,  the  same  shall  be  entered  and  docketed  on  the  books  |S*^k"i* 
now  required  by  law  to  be  provided  and  kept  for  the  purpose  <>»€«• 
of  docketing  judgments,  the  transcripts  or  certificates  of 
which  shall  be  filed  with  such  clerk,  and  shall  thenceforth  be 
a  lien  on  all  the  lands,  tenements,  real  estate  and  chattels  I'eal 
of  every  person  against  whom  such  decree  shall  be  entered, 
situate  in  the  county  in  which  said  surrogate's  certificate  may 
be  filed,  and  execution  shall  be  issued  thereon  in  the  same 
manner  as  though  the  same  was  a  judgment  recovered  in  the 
court  of  common  pleas  of  said  county.       Ante,  p.  498. 

3  3.  The  term  "decree"  as  used  in  the  thirty-first  and  SfSlS''' 
thirty-second  sectiona  of  the  act  entitled  "  An  act  concerning  ^^^' 
costs  and  fees  in  the  courts  of  law,  and  for  other  purposes," 
l>iissed  May  14,  1840,  shall  be  .held  to  mean  and  include,  as 
well  decrees  made  by  a  surrogate  for  the  payment  of  money 
by  an  executor  or  administrator  or  guardian,  as  decrees  in 
chancery. 

g  4.  The  lai;t  clause  of  the  thirtieth  section  of  the  last  named  ^Tnt!^' 
act  shall  be  amended  so  as  to  read  as  follows :  "  Such  execu- 
tion shall  be  returned  to  and  filed  with  the  clerk  of  the  court 
from  which  it  was  issued."  Poet,  p.  692. 

g  5.  Wlienever  any  judgment  or  decree  shall  l)e  reversed,  ShSn**tob« 
vacated  or  satisfie<l  of  record,  the  certificate  of  the  clerk,  f^^i""^ 
register  or  assista^nt  register  of  the  court,  with  whom  said  <^«*®^- 
judgmint  was  rendered  or  decree  was  entered  of  that  fact 
under  his  seal  of  office,  shall  be  sufficient  authority  on  being 
filed  with  the  clerk  of  any  county  with  whom  such  judgment 
or  deci-ee  may  have  been  duly  docketed,  to  discharge  and 
cancel  such  docket  thereof;  for  which  certificate  the  oflBcer 


PABTIU. 


Jnd<anent8 . 
recovered 
in  the  court 
of  common 
picas  in 
Now  York. 


628  ADMINISTRATION  OF  CIVIL  JUSTICE. 

furnishing  the  same  shall  be  entitled  to  charge  twelve  and  a 
half  cents. 

g  6.  No  judgment  hereafter  recovered  in  the  court  of  com- 
mon pleas  for  the  city  and  county  of  New  York,  shall  be  a 
lien  on  real  estate  situate  in  said  city  and  county,  until  a  tran- 
script of  said  judgment  shall  be  filed  with,  and  the  judgment 
docketed  by  the  clerk  of  said  city  and  county,  in  which  case, 
if  such  transcript  be  filed  within  ten  days  after  the  docketmg 
of  said  judgment  in  said  court  of  common  pleas,  it  shall  be  a 
lien  on  such  real  estate  from  the  time  of  its  rendition,  except 
as  agtiinst  mortgagees  and  purchasers  in  good  faith,  who  have 
become  such  mortgagees  or  purchasers  before  the  filing  of 
such  transcript.  But  if  it  be  not  filed  within  that  time  it  shall 
be  a  lien  only  from  the  time  of  filing  and  docketing  the  same 
with  the  clerk  of  said  city  and  county. 

g  7.  The  supreme  court,  the  court  of  chancery,  the  superior 
coiu't  of  the  city  of  New  York,  and  the  several  mayors'  courts' 
in  this  state  shall  respectively  have  and  possess  the  same 
jurisdiction  and  power  concerning  the  dockets  of  their  judg- 
ments kept  by  the  several  county  clerks  which  the  supreme 
court  possesses  concerning  the  dockets  of  its  judgments  in  the 
offices  of  the  clerks  of  the  said  supreme  court :  and  may  m 
the  same  cases,  direct  the  amending  and  correcting  of  sach 
dockets  and  the  docketing  of  judgments  nunc  pro  tunc,  witii 
said  county  clerks :  and  the  several  courts  of  common  pleas 
of  each  of  the  counties  in  this  state,  shall  possess  the  like 
jurisdiction  and  power  respecting  the  dockets  of  their  judg- 
ments with  the  clerks  of  other  coimties. 

6  B.,  312. 

»ep«*i  S  8.  The  thirty-second,  thirty-third  and  thirty-eighth  sec- 

tions of  the  act  entitled  "  An  act  concerning  costs  and  fees  in 
courts  of  law,  and  for  other  purposes,"  passed  May  14, 1840, 
are  hereby  repealed. 

19  B.,  532;  3  D.,  45,  171. 
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CHAP.  324. 

AN  ACT  in  relation  to  interest  on  judgments,  and  for 
other  purposes. 

Passed  May  7,  1844. 

The  People  of  the  State  of  New  TorJCy  represented  in  SentM 
and  Assembly y  do  enact  as  follows: 

§  1.  Every  judgment  shall  beiw  interest  Irom  the  time  of 
perfecting  the  same. 

4D.,  561;  11  Ab.,  316. 

g  2.  Section  nine  of  article  one  of  title  five  of  chapter  six 
of  part,  three  of  the  Revised  Statutes  is  hereby  amended  so  as 
to  read  as  follows: 


I 
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§  9.  Whenever  a  judgment  shall  be  rendered  and  execution  interest  on 
shall  be  issued  thereon,  it  shall  be  lawful  to  direct,  upon  such  "ccutions. 
execution,  the  collection  of  interest  on  the  amount  recovered, 
Crom  the  time  of  recovering  the  same  until  such  amount  be 

paid.  Ante,  vol  2,  p.  377. 

g  3.  It  shall  be  lawful  for  any  party  to  a  suit,  who  shall  Jj^^^jji" 
have  obtained  a  verdict,  or  a  report  of  referees,  in  his  favor,  to  ^^^^"^^  *"* 
tax  interest  upon  the  amount  of  such  verdict,  or  report,  as 
costs,  from  the  time  of  the  obtaining  of  the  saiue,  to  the  time 
of  the  perfecting  judgment  thereon. 

7  IL,  116;  2D.,  188. 

g  4.  It  shall  be  lawful  for  the  clerk  ot  the  city  and  county  f,J®J^'r 
of  New  York  to  charge  and  receive  six  cents  for  filing  a  trans-  ncw  York 
cript  and  docketing  judgment,  where  such  judgment  shall  be 
recovered  in  the  superior  court  of  the  city  of  New  York,  or  in 
the  court  of  common  pleas  of  the  city  and  county  of  New 
York,  or  either  of  the  counties  of  Westchester,  Bockland, 
Kings,  Queens,  or  Eichmond,  and  the  like  sum  for  filing  a 
transcript  and  docketing  a  judgment  of  the  supreme  court,  in 
all  cases  where  the  attorney  for  the  party  in  whose  favor  sucli 
judgment  shall  be  recovered,  shall  reside  in  either  of  the 
counties  of  New  York,  Kings,  Queens,  Eichmond,  Eockland, 
or  Westchester. 


CHAP.  150. 

AN  ACT  in  relation  to  imprisonment  of  attorneys  and 
others,  upon  execution. 

Passed  May  9,  184C. 

Tlie  People  of  (he  State  of  Nefiv  YorJCy  represented  in  Senate 
mid  Assembly y  do  enact  as  follows : 

g  1.  In  all  actions  upon  contract  for  moneys  received  by  tid^ulh 
any  attorney,  or  by  any  other  male  i)erson  in  a  fiduciary  capa-  impHg^on. 
city,  the  defendant  or  defendants  shall  be  liable  to  imprison-  ""^nt. 
ment  in  the  same  manner  as  in  actions  for  wrongs. 


CHAP.  85. 

AN  ACT  to  exempt  ceii;ain  Burying  Grounds  from  sale 

on  legal  process. 

Passed  April  19,  1847. 

The  People  of  the  State  of  Neuy  Torh,  rejyresented  in  Senate 
ami  Assemhly^  do  enact  as  follows : 

g  1.  Land  set  apart  and  a  portion  of  which  has  been  actually  ^^^^ 
used  for  a  family  or  private  burying  ground,  shall  not  be  sub-  from  sale. 

IV-80 
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ject  to  levy  and  sale  by  any  execution  or  other  legal  process 
whatever. 

3  D.,  527. 

5  2.  The  exemption  provided  for  in  the  foregoing  section, 
shall  not  extend  to  more  than  one-fourth  of  an  acre  of  land, 
nor  to  any  building  or  erection  other  than  a  vault  or  other 
place  of  deposit  for  the  dead;  nor  shall  any  land  be  exempt 
by  the  provisions  of  this  act,  unless  the  owner  shall,  before 
said  sale,  have  made,  certified  and  acknowledged  in  the  man- 
ner required  for  the  acknowledgment  of  deeds,  a  description 
of  said  land,  and  procured  the  same  to  be  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  said  land  is  situated, 
and  said  clerk  shall  record  the  same  in  the  proper  book  for 
recording  deeds  and  in  the  same  manner. 


Gollectine 
interlocal 
tory  costs. 


By  exocii- 
tion. 


CHAP.  390. 

AN  ACT  to  amend  section  first  of  article  sixth  tide  first 
chapter  fifth  of  part  second  of  the  Revised  Statutes 
concerning  voluntary  assignments. 

Passed  November  22,  1847. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  asfoJJmos: 

§  2.  No  person  shall  be  imprisoned  for  the  non-payment  of 
interlocutory  costs  or  for  contempt  of  court  in  not  paying 
costs,  except  attorneys,  solicitors  and  counsellors  and  officers 
of  court  when  ordered  to  pay  costs  for  misconduct  as  such, 
and  witnesses  when  ordered  to  pay  costs  on  attachment  for 
non-attendance.        3i  How.  p.  b.,  464 ;  i4  ak,  45. 

§  3.  Process  in  the  nature  of  a  fieri  facias  against  personal 
property  may  be  issued  for  the  collection  of  such  costs  founded 
on  such  order  of  court. 

12N.  Y.,  36;  2  B.,  397. 


When  cred- 
itors may 


CHAP.  410. 

AN  ACT  to  amend  title  five  of  chapter  six  of  the  third 
part  of  the  Revised  Statutes,  "of  executions  against 
property." 

Passed  November  30,  1847. 

Tlie  People  of  tlie  Slate  of  New  YorJc^  represented  in  Senate 
and  Assemhlyy  do  enact  as  foUows: 

g  1 .  The  fifty-first  section  of  title  five  of  chapter  six  of  the 
third  part  of  the  Ilevised  Statutes  is  hereby  amended  so  as  to 
read  as  follows: 

Any  creditor  having  in  his  own  name,  or  as  assignee,  rep- 
resentative, trustee  or  otherwise,  a  decree  in  chancery  or  a 
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judgment  at  law,  rendered  at  any  time  before  the  expiration  i^at  rom' 
of  Stoen  months  from  the  time  of  such  sale,  or  having  a  ^^}^ 
mortgage  duly  recorded  within  the  same  period,  and  which  tbereby. 
shall  be  a  lien  and  charge  upon  the  premises  sold,  or  upon 
any  parcel  which  shall  have  been  separately  sold,  by  paying 
the  sum  of  money  which  was  paid  on  the  sale  of  such  prem- 
ises, or  upon  any  parcel  which  shall  have  been  separately       % 
sold,  together  with  the  interest  thereon,  at  the  rate  of  seven 
per  cent  a  year,  from  the  time  of  such  sale,  shall  thereby 
acquire  all  the  rights  of  the  original  purchaser,  subject  to  be 
defeated  by  any  other  like  creditor,  in  the  manner  mentioned 
in  said  title,  and  in  the  act  entitled  '^  An  act  amending  the 
Bevised  Statutes,  in  relation  to  sales  of  real  estate  on  execu- 
tions," passed  May  26, 1836.        23  b.,  282.  Ante,  vol.  2,  p.  385. 

S  2.  All  the  provisions  of  the  said  title  shall  extend  and 
apply  to  liens  by  mortgage  in  the  same  manner  as  they  do  to 
liens  by  judgment  or  decree. 

S  3.  All  redemptions  which  shall  hereafter  be  made  on  or  Rcdemp- 
after  the  last  day  of  the  fifteen  months  by  any  creditor,  pur-  eSSle    "^^ 
suant  to  the  said  title,  and  of  the  said  act  passed  the  26th  of  j;5S'e\7^ 
May,  1836,  shall  be  made  at  the  sheriff's  oflBce  of  the  county  creditom. 
in  which  the  sale  took  place,  and  it  shall  be  the  duty  of  the 
oilicer  making  the  sale,  to  attend  at  said  office  during  the  last 
flay  for  making  such  redemptions,  and  during  the  time  there- 
after in  which  such  redemptions  may  be  made,  and  in  case  of  to  whom 
the  absence  of  the  officer  who  made  the  sale,  from  the  sher-  SSy  b?"°" 
iff's  office,  at  such  time,  then  such  redemption  may  be  ma<le  ^^cerl^be 
to  the  sheriff;  and  in  his  absence,  to  the  under  sheriff  or  any  a^*«*»*- 
deputy  present  at  such  office ;  and  when  any  redemption  shall  f^y^^ 
be  made  prior  to  the  last  day  of  the  said  fifteen  months,  the  wueii  re- 
officer  to  whom  such  redemption  shall  be  made  shall  immedi-  mSSby"  ** 
ately  thereafter  file  in  the  office  of  the  clerk  of  the  county  a '''^''^'^"''• 
statement  of  such  redemption,  which  shall  contain  the  title 
of  the  cause,  or  if  it  be  a  mortgage,  the  parties  to  the  mort- 
gage, the  amount  of  the  judgment,  decree  or  mortgage ;  the 
assignee,  representatives  or  trustees  thereof,  if  any,  and  the 
amount  paid  to  redeem,  the  time  when  such  redemption  was 
made,  and  the  sum  claimed  to  be  due  upon  such  judgment, 
decree  or  mortgage  at  the  time  of  such  redemption. 

34  N.  Y.,  242. 

§4.  Any  creditor  having  a  right  to  redeem,  may  redeem  wuhin 
within  twenty-four  hours  after  any  preceding  redemption ;  SSSito"* 
and  no  deed  upon  any  sale  or  redemption  shall  be  executed  redeem. 
until  after  the  lapse  of  twenty-four  hours  after  the  last  re- 
demption. 

§  5.  Whenever  any  redemption  shall  have  been  made,  of  certificate 
any  real  estate  so  sold,  it  shall  be  the  duty  of  the  officer  uo^to  ST 


to 


making  such  sale,  or  of  any  other  i>erson  who  may  lawfully  SSwered  „ 
act  in  his  behalf,  to  execute  to  the  person  making  such  re-  JJ^^Sf^,!"^ 
demption,  his  certificate,  truly  stating  all  such  facts  transpir- 


Ureases. 
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PART  in.  j^g  before  him  at  the  making  of  such  redemption,  as  shall  be 

suflScient  to  show  the  fact  of  such  redemption. 
certiiicates      g  6.  Such  Certificate  may  be  proved  or  acknowledged  as 
proved  and  decds  are  required  to  be,  to  entitle  them  to  be  recorded,  and 
i^^^ind   being  duly  recorded  in  the  clerk's  office  of  the  county  where 
toh?v?ihe  t^®  ^^^  estate  so  sold  is  situate,  shall  have  the  same  effect  as 
de^y      against  subsequent  purchasers,  and  incumbrances  as  deeds 
and  conveyances  duly  proved  and  recorded;  and  such  certifi- 
cate or  the  record  thereof,  or  a  didy  authenticated  copy  of 
such  record,  shall  be  received  in  all  courts  and  places  as  prima 
facie  evidence  of  the  facts  therein  stated. 
compensa-      g  7.  The  oflBlcer  making  such  certificate  shall  be  entitled  to 
offl^».      the  like  compensation  as  he  is  by  law  entitled  to,  for  a  cer- 
tificate of  sale. 
™to5'  1       S  8.  The  provisions  of  this  act  shall  not  apply  to  any  case 
to  parttCT-^  in  which  the  sale  shall  have  taken  place  prior  to  the  passaire 
thereof. 


CHAP.  260. 

AN  ACT  to  exempt  for  sale  on  Execution  the  Homestead 
of  a  householder  having  a  family. 

Passed  April  10,  1850. 

Tlie  People  of  (lie  State  of  New  York,  rqyresented  in  Senate 
and  AssenMy,  do  enact  a^  foUows: 

Homestead       g  1.  lu  addition  to  the  i)roperty  now  exempt  by  law  fix>m 
ihlvai'^^  sale  under  execution,  there  shall  be  exempt  by  law  from  sale 
fi.ooa        ^j^  execution  for  debts  hereafter  contracted,  the  lot  and  build- 
ings thereon,  occupied  as  a  residence  and  owiumI  by  the  debtor, 
being  a  householder  and  having  a  family,  to  the  value  of  one 
Termor      thousaud  dollars.    Such  exemption  shall  continue  after  the 
exemption   ^^q^j]j  ^f  g^^^ij  bouscholdcr,  for  the  benefit  of  the  widow  and 
family,  some  or  one  of  them  continuing  to  occupy  such  home- 
stead until  the  youngest  child  become  tweuty-one  years  of 
How  re-      agc,  aud  until  the  death  of  the  widow.    And  no  release  or 
****^"       waiver  of  such  exemption  sliall  be  valid  unless  the  same  shaO 
be  in  writing,  subscribed  by  such  householder,  and  acknow- 
ledged in  the  same  manner  a«  conveyances  of  real  estate  are 
by  law  required  to  be  acknowledged. 

15  N.  Y.,  491 ;  26  B.,  374;  19  B.,  ir.7;  39  B.,  397;  3C  B.,  672. 

Description      S  ^'  ^^  entitle  any  property  to  such  exemption  the  convey- 
or      '  "'  -—    -         -..._.        -._-__ 

to 


_  gj®™.**®"  ance  of  the  same  shall  show  that  it  is  designed  to  be  held  as 
corded.  a  homestead  under  this  act,  or  if  already  purchased,  or  the 
conveyance  does  not  show  such  design,  a  notice  that  the  same 
is  designed  to  be  so  held  sliall  be  executed  and  acknowledged 
by  the  i)erson  owning  the  said  property,  which  shall  contain 
a  full  description  thereof,  and  shall  be  recorded  in  the  ofiSce 
of  the  clerk  of  the  county  in  which  the  said  property  is  situate. 
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CHAP  T!L 

in  a  book  to  be  provhlcd  for  that  purpose,  land  known  as  the 

"  Homestead  Exemption  Boole."    But  no  property  shall  by  gS^*'^®"^^ 

virtue  of  this  aet,  be  exempt  from  ^le  for  non-payment  of  Jj'  ^f^;^^^^ 

taxes  or  assessments,  or  for  a  debt  contracted  for  the  pur-  money!  '**'^ 

chase  thereof,  or  prior  to  the  iticording  of  the  aforesaid  deed 

or  notice. 

26  B.,  374;  8  How.  P.  R.,  523,  527. 

S  3.  If,  in  the  opinion  of  the  sheriff  holding  an  execution  JS^'^hcn 
against  such  householder,  the  i)remises  claimed  by  him  or  her  jhcriir 
as  exempt,  are  worth  more  than  one  thousand  dollars,  he  shall  miflOB*  ^^ 
summon  six  qualified  jurors  of  his  county,  who  shall  upon  th2J$t!S» 
oath,  to  be  administ<3red  to  them  by  such  sheriff,  appraise 
said  premises,  and  if,  in  the  opinion  of  the  jury,  the  property 
may  be  divided  without  injury  to  the  interests  of  the  parties, 
they  shall  set  off  so  much  of  said  premises,  including  the 
dwelling  house,  as  in  their  opinion,  shall  be  worth  one  thou- 
sand dollars,  and  the  residue  of  said  i)reiniscs  may  be  adver- 
tised and  sold  by  such  sheriff. 

g  4.  In  case  tlie  value  of  the  premises  shall,  in  the  opinion  v^SSo*L'to 
of  the  jury,  be  more  than  one  thousand  dollars,  and  can  not  ^Kivcn. 
be  divided  as  is  provided  for  in  the  last  section,  they  shall 
make  and  assign  an  appraisal  of  the  value  thereof,  and  dehver 
the  same  to  the  sheriff,  who  shall  deliver  a  copy  thereof  to  the 
execution  debtor,  or  to  some  of  his  family,  of  suitable  age  to 
luulerstand  the  nature  thereof,  with  a  notice  thereof  attached, 
I  hat  imless  the  execution  debtor  sliall  j^ay  to  said  sheriff  the 
suridus  over  and  above  one  thousand  dollars  within  sixty  days 
tliereafter,  that  such  ])remises  will  be  sold. 

S  5.  In  case  such  surplus  shall  not  be  paid  Avithin  the  said  ^h^ tobe 
sixty  days,  it  shall  be  lawful  for  the  sheriff  to  advertise  and  eo^d. 
sell  the  said  premises,  and  out  of  the  proceeds  of  such  sale  to 
l)ay  to  such  execution  debtor  the  said  sum  of  one  thousand 
dollars,  which  shall  be  exempt  from  execution  for  one  year 
thereafter,  and  apply  the  balance  on  such  execution ;  pro- 
vided, that  no  sale  shall  be  made  unless  a  greater  sum  than 
one  thousand  dollars  shall  be  bid  therefor,  in  which  case  sher- 
iff may  return  the  execution  for  want  of  property. 

g  G.  The  costs  and  expenses  of  setting  off  such  homestead,  of*£Se"S 
as  i^rovided  herein,  shall  be  charged  and  included  in  the  if^^i^ta 
sheriff's  bOl  of  costs  upon  the  said  execution.  wu  of  coats. 


684  ADMINISTRATION  OF  CIVIL  JUSTICE. 


PAET  III. 


CHAP.  29fe. 

AN  ACT  to  provide  for  the  enforcement  of  judgment  liens 

against  the  real  estate  and  chattels  real  of  deceased 

judgment  debtors. 

Passbd  April  10, 1850. 

Hie  People  of  the  State  of  New  YorJCf  represented  in  8eMk 
and  AssenMy^  do  enact  as  follows: 

Bxeration       g  1.  Notwithstanding  the  death  of  a  party  after  judgm^t, 
Sraed       execution  thereon  against  any  property,  lands,  tenements,  red 
TO^^of  estate,  or  chattels  real,  upon  which  such  judgment  shall  be  a 
'^bSJf^     Hen,  either  at  law  or  in  equity,  may  be  issued  and  executed  in 
the  same  manner  and  with  the  same  eifect  88  if  he  were  stiU 
living,  except  that  such  execution  can  not  be  issued  within  a 
year  after  the  death  of  the  defendant,  nor  in  any  case  unless 
upon  permission  granted  by  the  surrogate  of  the  county  who 
has  jurisdiction  to  grant  administration  or  letters  testamen- 
tary on  the  estate  of  the  deceased  judgment  debtor,  which 
surrogate  may,  on  sufficient  cause  shown,  make  an  oid^ 
granting  permission  to  issue  such  execution  as  aforesaid. 

g  2.  This  act  shall  apply  to  all  judgments,  whether  ren- 
dered before  or  after  the  passage  of  this  act. 

16  Ab.,  89. 

CHAP.  21. 

AN  ACT  in  relation  to  the  liberties  of  jails. 

Passed  February  18, 1851. 

The  People  of  tlie  State  of  New  Torky  represented  in  SeMk 
and  Assembly  y  do  enact  a^  foUows : 

g  1.  The  county  courts  of  this  state  shall  possess  the  same 
powers  and  jurisdiction  in  their  respective  counties  in  lelatioD 
to  the  liberties  of  jails,  as  were  vested  in  courts  of  conmM» 
pleas,  by  article  third,  title  six,  chapter  seven,  part  three  of 
the  Bevised  Statutes. 

Ante,  ToL  2,  p.  450. 

CHAP.  60. 

AN  ACT  relative  to  sheriffs'  certificates  upon  .the  sale  of 
^  real  estate. 

Passed  March  2, 1857. 

The  People  of  the  State  of  Neia  York,  represented  in  SenaU 
and  Assembly^  do  enact  asfoUmvs: 

grtiflatet      g  1.  Whenever  a  certificate  of  sale  of  real  estate  by  a  sherilT 
cortcd.       shall  be  filed  in  the  office  of  the  clerk  or  register  of  any  connty 
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puisaant  to  section  forty-three  of  title  five,  chapter  six  of  the  ^^^'  ^ 
Beyised  Statutes,  it  shall  be  the  duty  of  such  clerk  imme- 
diately to  lecord  the  same  in  a  book  to  be  kept  by  him  for 
that  purpose,  and  the  same  shall  be  properly  indexed  in  the 
name  of  the  defendant  or  defendants  in  the  judgment,  for 
which  service  the  clerk  or  register  shall  be  entitled  to  the  same 
fees  allowed  him  for  recording  conveyances,  to  be  paid  by  the 
sheriff  out  of  the  avails  of  the  sale,  except  in  counties  where 
the  clerk  or  register  is  a  salaried  officer. 

g  2.  The  record  thereof,  or  a  certified  copy  of  such  record,  ^'fj^^^ 
shall  bo  evidence  of  the  facts  therein  contained  in  all  courts  dcn?c!^ 
and  places,  the  same  as  if  the  original  record  were  produced.  . 


CHAP.  107. 

AN  ACT  to  modify  the  exemption  laws  in  relation  to 
judgments  rendered  for  a  claim  acciniing  for  work  and 
labor  perfomied  in  a  family  as  a  domestic. 

Passed  April  7,  1858. 

Tlie  People  of  (lie  Stats  of  Netv  TorJc.  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

g  1.  The  act  entitled  "  An  act  to  extend  the  exemption  of 
household  turnitiut)  and  working  tools  iiom  distress  for  rent, 
and  sale  imder  execution,"  passed  April  eleventh,  eighteen 
hundred  and  forty-two,  shall  not  apply  to  any  judgment 
rendered  for  a  claim  accruing  for  work  and  labor  pcrfonned  in 
a  family  as  a  domestic. 


CHAP.  6. 

AN  ACT  to  authorize  county  clerks  to  enter  satisfaction 
of  judgments  in  certain  cases. 

Passed  January  28,  1860. 

The  PeapU  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

g  1.  Upon  the  payment  to  the  sheriff  of  a  county  of  the  1^5^^^™"' 
ainoimt  due  upon  any  execution  in  his  hands,  issued  upon  a  ^^J^^ 
judgment  obtained  in  any  other  county,  such  sheriff  shall,  on  ©Secnuons 
demand,  deliver  to  the  person  paying  the  same,  a  copy  of  fl^*"**"*" 
such  execution,  and  of  his  endorsement  of  satisfaction  there- 
on, and  shall  certify  the  same  to  be  a  copy,  and  shall  be 
entitled  to  receive  twenty-five  cents  therefor ;  anduiK)n  filing 
such  certified  copy  with  the  clerk  of  the  first  mentioned  ^^^^^^ 
county,  such  clerk  shall  enter  satisfaction  of  the  said  judgment  gjlf,^j»^}» 
upon  the  docket,  in  the  same  manner  and  with  the  like  effect  jSdgSent 
as  if  the  said  judgment  had  been  obtained  in  such  county  and  SS?kot. 
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the  orighial  execution  had  been  returned  satisfied ;  but  nothing 
herein  contained  shall  exempt  the  sherifi*  from  letomm^  the 
original  execution  to  the  clerk  of  the  county  in  which  the 
judgment  was  obtained. 
satb^^n  g  2.  Satisfaction  of  such  judgment  may  also  be  entered  by 
maybe  ^  the  clcrk  of  any  county  where  the  same  shall  have  been 
m^^^^  docketed,  upon  i)roducing  to  and  filing  with  such  ckerk  the 
certificate  of  the  clerk  with  whom  the  copy  of  the  execution 
and  indorsement  of  satisfaction  was  filed,  as  aforesaid,  stating 
that  such  copy  has  been  filed  and  such  judgment  discharged 


CHAP.  473. 

AN  ACT  to  amend  article  two  of  title  five  of  chapter  six 
<rf  part  three  of  the  Revised  Statutes,  entitled  "Of 
executions  against  property." 

Passkjd  April  23,  1862;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  rqrresented  in  Senate 
and  AssenMjfy  do  enact  as  foUows: 

Buperin-         g  1.  The  couuty  suiK3rintendents  and  overseers  of  the  i)oor 
122^*?**'  in  the  several  counties  of  the  state,  except  the  county  of  New 
STJhwiff  ™  York,  shall  have  the  same  right  to  redeem  the  real  estate 
sales.         which  may  have  been  seized  by  them  piursuant  to  the  provi- 
sions of  title  one  of  chapter  twenty  of  part  one  of  th/B  Bevised 
Statutes,  as  is  now  possessed  by  judgment  creditors  under  the 
said  article  second  of  title  five  of  chapter  six  of  part  three  of 
the  Eevised  Statutes. 
When  their      g  2.  No  such  redemption  shall  be  made  by  the  said  supe?- 
SSSid.    intendents  or  OA^erseers,  unless  at  the  time  of  making  such 
redemption  the  seizure  of  the  real  estate  sought  to  be  re- 
deemed shall  have  been  confirmed  by  the  court  of  sessions  of 
the  county  where  such  premises  may  be  situated,  nor  nnless 
such  real  estate  shall  at  the  time  of  making  such  redempti<Hi, 
be  held  by  the  said  superintendents  or  overseers,  under  and 
'    by  virtue  of  the  seizure  made  by  them  piu*suant  to  the  pro- 
visions aforesaid. 
Redcmp.         S  3.  To  entitle  such*  superintendents  or  overseci'S  to  acquire 
litSd/*''""    tli<5  *itl®  of  t^6  original  purchaser,  or  to  be  substituted  as  pur- 
chaser from  any  other  creditor,  pinrsuant  to  the  provisions 
aforesaid,  they  shall  present  to  and  leave  with  such  purchaser 
or  creditor,  or  the  officer  who  made  the  sale  the  following 
evidence  of  their  right : 

1.  A  copy  of  the  order  of  the  court  of  sessions,  confirming 
the  warrant  and  seizure  of  such  real  estate,  duly  certifled  to 
by  the  clerk  of  the  said  court  of  sessions. 

2.  An  affidavit  by  one  of  such  superintendents  or  overseers 
that  the  real  estate  sought  to  be  redeemed  is  held  by  sudi 
superintendents  or  overseers  under  such  warrant  and  aeizme, 
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and  that  the  same  have  not  been  discharged,  annulled  or  ^'"^•^^ 
reversed,  but  are  then  in  full  foroe. 

§4.  The  said  superintendents  or  overseers  shall,  for  the 
purpose  of  making  such  redemption,  have  power  to  use  any 
moneys  in  their  hands  belonging  to  the  poor  fonds  of  their 
respective  towns  or  counties. 

§  6.  The  moneys  which  may  be  used  by  them  for  the  pur- 
pose aforesaid,  shall  be  repaid,  together  with  interest  thereon, 
at  the  rate  of  seven  per  cent  per  annum  from  the  time  of  such 
redemption,  out  of  the  first  moneys  which  may  be  received 
by  them  from  the  rent  or  sale  of  the  premises  so  redeemed. 

S  6.  If  such  redemption  shall  be  made  and  the  person  against  ''^^f^J'^ 
whom  the  warrant  was  issued  and  seizure  made,'  under  the  S&oran«y 
provisions  of  the  said  title  one  of  chapter  twenty  of  part  one,  ^  ***"- 
shall  apply  to  have  the  said  warrant  discharged,  he  shall, 
before  such  warrant  and  seizure  shall  be  discharged,  in  addi- 
tion to  the  security  required  to  be  given  by  section  eleven  of 
the  said  title,  pay  to  such  superintendents  or  overseers  the 
sum  so  paid  by  them  to  redeem  the  said  real  estate,  together 
with  interest  thereon,  at  the  rate  of  seven  per  cent  per  annum 
from  the  time  of  such  redemption. 


CHAPTER   VII. 

.    Proceedings  in  Actions. 


chAiiad. 


witneit. 


CHAP.  191. 

AN  ACT  to  amend  the  act  providing  for  taking  deposi- 
tions to  be  used  in  courts  in  other  states. 

Passed  April  21,  1881. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

g  1.  K  upon  application  to  any  justice  of  the  peace  of  any  jutioeniy 
town  in  this  state,  it  shall  satisfactorily  appear,  upon  affidavit  ""^ 
or  otherwise,  to  the  justice  to  whom  such  application  is  made, 
that  a  suit  is  pending  in  any  court  in  any  other  state  of  the 
United  States,  and  that  any  person  residing  in  the  town  in 
which  such  application  is  made,  is  a  material  witness  for 
either  party  to  such  suit ;  and  that,  according  to  the  practice 
of  the  court  in  which  such  suit  is  pending,  the  deposition  of  a 
witness  taken  before  a  justice  of  the  peace  in  this  state,  will 
be  received  on  the  trial  or  hearing  of  such  suit,  such  justice 
fihall  issue  his  summons  requiring  such  witness  to  appear 
before  him,  at  a  place  within  the  town  in  which  such  witxiess 
xeaides,  at  some  reasonable  timei  to  testify  in  such  suit. 
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tmi^^.  S  2-  ^6  justice  before  whom  such  witness  shall  appear 
shall  taJce  down  his  testimony  in  writing,  and  shall  c^ti^ 
and  transmit  the  same  to  the  court  before  which  such  suit  ia 
pending,  in  such  manner  aa  the  practice  of  the  court  mij 
require. 

f*a^^'  S  3.  If  any  person  shall  refuse  or  neglect  to  appear  at  tk  j 
time  and  place  mentioned  in  the  summons  issued  in  aoooid- 
ance  with  this  act ;  or  if,  on  his  appearance,  he  shall  refuse  to 
testify,  he  shall  be  liable  to  the  same  penalties  as  would  be 
incurred  for  a  like  offence  on  the  trial  of  a  suit  in  a  jostioe's 
court.  ^ 

iSmu.  S  4-  Every  witness  who  shall  appear  and  testify  in  manner 
aforesaid,  shall  be  entitled  to  receive  from  the  party  at  who» 
instance  he  shall  have  been  summoned,  fifty  cente  for  ead 
day  he  shall  give  his  attendance. 


CHAP.  158. 

AN  ACT  declaring  the  mode  of  proving  the  Ordinances 
of  the  Common  Council  of  tihe  city  of  New  York,  and 
other  Records,  Documents  and  Proceedings. 

Passed  April  17, 18S2. 

The  People  of  the  State  of  New  York,  represented  in  fllairt 
'and  Assembly  J  do  enact  as  follows: 
How  to  be       g  1.  Every  act,  ordinance,  resolution  or  proceeding  of  tto 
common  council  of  the  dty  of  New  York,  may  be  read  in  e^ 
dence  in  all  courts  of  justice  in  this  state,  either, 

1.  From  a  copy  of  such  act,  ordinance,  resolution  or  pio- 
ceeding,  certified  by  the  derk  of  the  common  council,  inA 
the  se^  of  the  corporation  affixed,  or 

2.  From  the  volume  of  ordinances  printed  by  authority  of 
the  common  council. 

1  E.  D.  &,  398. 

gj»g«o«       §  2.  The  charter  of  the  city  of  New  York  may  be  read  in 
^'     evidence  from  the  volume  containing  such  charter  printed  bj 
authority  of  the  common  council,  or  from  a  copy  certified  1? 
iJie  clerk  of  the  common  council. 

6  N.  Y.,  444. 


CHAP.  159. 

AN  ACT  to  facilitate  the  proof  of  legal  notices. 

Passed  April  25, 1835. 
The  People  of  the  State  of  New  YorTc,  represented  in  SemA 
and  Assembly  J  do  enact  as  foUows: 
AMsTitor      S  1*  ^^  affidavit  of  the  printer,  or  foreman  of  saoli  pmtff 
&S^    of  any  public  newspaper  published  in  this  state,  of  the  poliB- 
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cation  of  any  notice  or  advertisement,  which  by  any  law  of 
this  state  shall  be  required  to  be  published  in  such  newspaper, 
shall  be  entitled  to  l>e  read  in  evidence  in  all  courts  of  justice 
in  this  state,  and  in  all  proceedings  before  any  officer,  body 
,  or  board  in  which  it  shall  be  deemed  necessary  to  refer  there- 
to, and  shall  be  prima  facie  evidence  of  such  publication  and 
of  the  facts  stated  therein. 


CHAP.  439. 

AN  ACT  in  relation  to  the  proof  of  judgments  rendered 
before  justices  of  the  peace  in  other  states. 

Passed  May  24, 1836. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

S  1.  A  transcript  of  the  docket  of  any  justice  of  the  peace  Tnaaaripis 
of  any  town,  city  or  county  in  any  adjoining  state,  of  any 
judgment  had  before  him;  of  the  proceedings  in  the  cause 
before  such  judgment;  of  his  jurisdiction  in  said  cause;  of 
the  execution  issued  thereon,  if  any,  and  of  the  return  of  said 
execution,  if  any,  when  subscribed  by  such  justice,  and  veri- 
fied in  the  manner  prescribed  in  the  next  succeeding  section, 
shall  be  presumptive  evidence  to  prove  the  facts  stated  in 
such  transcript. 

6  W.,  438  J  3  W.,  267 ;  2  J.  R,  181,  378;  3  J.  Ca.,  695 ;  2  J.  Ca.,  266. 

S  2.  To  entitle  such  transcript  to  be  read  in  evidence,  there  Howtoba 
shall  be  attached  thereto  a  certificate  of  the  said  justice  that  ^teT^ 
the  said  transcript  is  in  all  respects  correct,  and  that  he  the 
said  justice,  had  jurisdiction  of  said  cause;  and  also,  a  further 
certificate  of  the  clerk  or  prothonotary  of  the  county  in  which 
said  justice  resided  at  the  time  of  rendering  said  judgment, 
under  the  seal  of  the  court  of  common  pleas  of  said  county, 
specifying  that  the  person  subscribing  such  transcript  was,  at 
the  date  of  such  judgment,  a  justice  of  the  peace  of  said 
county,  and  that  the  signature  thereto,  is  in  his  own  proper 
handwriting. 

S  3.  Such  judgment  and  proceedings,  and  the  authority  to  n». 
render  such  judgment  may  also  be  proved  by  the  justice  who 
rendered  such  judgment,  by  producing  his  docket,  or  a  copy 
of  the  said  judgment,  in  court,  and  appearing  and  being 
sworn  and  examined  as  a  witness,  to  the  truth  and  correct 
ness  thereof,  and  of  his  authority  to  render  said  judgment. 

6  J.  R.,  129,  361;  7  W.,  281. 

§  4.  Nothing  in  this  act  contained  shall  be  construed  to  bm^c 
prevent  the  introduction  of  evidence  to  controvert  any  and 
all  parts  of  the  proof  in  relation  to  the  validity  of  said  judg- 
ment, so  rendered  in  an  adjoining  state. 


640  ADMINISTRATION  OP  CIVIL  JUSTICE. 

PABXm. 

CHAP.  243. 

AN  ACT  to  amend  articles  ei^ht  and  thirteen,  of  title  fotir, 
chapter  two,  part  third  of  the  Revised  Statutes,  relating 
to  courts  held  by  justices  of  the  peace. 

Pasbsd  April  18, 1898. 

Ths  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

§  1.  The.  one  hundred  and  eie^hteenth  section  of  title  four, 
article  eight,  chapter  two  of  me  third  part  of  the  Bevised 
Statutes,  is  hereby  amended  so  that  it  shall  read  as  follows: 
judffme&t       If  previous  to  joining  issue  in  any  cause,  (except  where  the 
tinuS^    defendant  shall  have  b^n  arrested  by  warrant,)  the  defendant 
«iiun£^  shall  make  affidavit  that  the  justice  before  whom  the  same  is 
pending,  is  a  material  witness  for  such  defendant,  without 
whose  testimony  he  cannot  safely  proceed  to  trial,  and  shall 
set  fortii  therein  the  particular  facts  and  circumstances  whidi 
he  expects  to  prove  by  the  justice,  judgment  of  discon- 
tinuance shall  be  entered,  if  the  justice  shall  be  satisfied  that 
he  is  a  material  witness  for  the  defendant,  and  that  without 
his  testimony  the  defendant  cannot  safely  proceed  to  trial, 
and  not  otherwise,  but  without  costs  against  either  party. 

24  Wm  264;  3  H.,  32;  2  a  a  C,  617. 

tora^^SS     S  2.  Whenever  an  issue  of  fact  shall  have  been  joined  in 
S££S**  any  action  or  suit  before  a  justice  of  the  peace,  and  it  shall 
witneMM    appear  on  the  application  of  either  party  that  any  witness  not 
coimtiM.     residing  within  the  county  where  said  suit  is  pending  or  the 
county  adjoining,  is  material  in  the  prosecution  or  ddTence 
of  such  action  or  suit,  the  said  justice  may  award  a  commis- 
sion to  one  or  more  comi>etent  persons,  authorizing  them  or 
any  one  of  them  to  examine  such  witness  on  oath  upon  the 
interrogatories  settled  by  the  said  justice,  and  certified  by  his 
approbation,  entered  or  endorsed  thereon,  or  by  the  written 
agreement  or  assent  of  the  parties  annexed  to  such  commis- 
sion; to  take  and  certify  the  depositions  of  such  witness,  and 
to  return  the  same,  according  to  the  directions  given  with 
such  commission,  in  which  commission  both  parties  may  unite 

7H.,  77;  3H.,  497,  600. 

Hotioeto        g  3.  Such  commission  may  be  granted  at  the  instance  of 

raSSkme  either  party  by  such  justice  of  the  peace,  at  any  time,  upon 

'*^-        proof  that  due  notice  of  such  application  ifbr  such  commission 

has  been  served  on  the  adverse  party  at  least  six  days  before 

the  time  of  making  such  application ;  but  the  issuing  of  such 

commission  shall  not  postpone  the  trial  beyond  the  time  now 

Commit     authorized  by  law.    And  whenever  the  defendant  shall  neglect 

^^e^    to  appear,  or  to  plead  in  such  action  or  suit,  and  the  plimitiff 

^^  "     shall  make  application  for  a  commission  to  take  the  deposi- 
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tion  of  a  mateiial  witness  for  the  prosecution  of  such  action  ^^^•™' 
or  suit,  the  justice  may  award  a  commission  without  notice, 
to  one  or  more  competent  persons  to  examine  such  witness  on 
oatii,  upon  interrogatories  projKxsed  by  the  plamtiff,  and  set^ 
tied  by  the  justice  to  take  and  certify  the  deposition  of  such 
witness,  and  to  return  the  same  according  to  the  directiona 
given  in  such  commission. 

As  amended  by  Laws  of  1847,  ch.  329. 

g  4.  The  commission  shall  be  executed  and  returned,  as  is  g^J?;^ 
prescribed  by  statute  when  a  commission  issues  out  of  a  court 
of  record,  and  the  deposition  and  testimony  taken  in  pursu- 
ance thereof  shall  be  received  on  the  trial  as  testimony  in  the 
cause,  with  the  like  effect  as  if  such  witness  were  personally 
examined  at  such  trial. 

3  H^  497.     Ante,  p.  546. 


CHAP,  303. 

AN  ACT  relating  to  documentary  evidence. 

Passed  May  14, 1845. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  asfoUows: ' 

§  1.  A  copy  of  any  records  and  proceedings  of  the  district  ^JJSJ,^ 
and  circuit  courts  of  the  United  States,  may  be  received  in  district 
evidence  in  all  courts  of  this  state,  when  certified  by  the  clerk  u^ted 
or  ofllcer  in  whose  custody  the  same  is  required  by  law  to  be,  ®*^^ 
to  have  been  compared  by  him  with  the  original  and  to  be  a 
correct  transcript  therefrom,  and  of  the  whole  of  such  original, 
and  attested  by  the  official  seal  of  such  officer. 

12  N.  Y.,  166;  6  W.,  376;  2  W.,  411;  7  Cow.,  434;  3  J.  R,  310;  3  J. 
Oa.,  695;  2  J.  Ca.,  266;  1  Du^  142;  1  Ab.,  91. 


CHAP.  240. 

AN  ACT  in  addition  to  an  act  entitled  "An  act  relating  to 
documentary  evidence,"  passed  May  14,  1845. 

Passed  May  12,  1846. 

The  People  of  the  State  of  New  Tork^  represefnted  in  Senate 
a/nd  Assembly^  do  enact  as  follows: 

g  1.  A  copy  of  any  act,  proceeding,  record,  document,  roD,  g^jjj, 
warrant,  order,  or  other  paper  or  writing,  now  or  hereafter  gjj/^i?^ 
remiainmg  in  any  of  the  deparianenta  of  the  government  of  read  S^ 
the  United  States,  may,  when  certified  by  the  head  or  acting  •^^«°<*- 
chief  officer  at  the  time  being  of  such  department  to  have 
been  compared  by  him  with  the  original,  and  to  be  a  correct 
transcript  therefrom,  and  of  the  whole  of  such  original,  and 
attested  by  the  seal  of  his  department,  be  given  in  evidence 
in  all  courts  of  this  state,  with  the  like  effect  as  the  originaL 
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aT^f  ™'  S  2.  This  act  and  the  act  hereby  amended  shall  not,  nor 
shall  either  of  them,  prevent  the  proof  of  such  record,  act, 
proceeding,  document,  roll,  warrant,  order,  or  other  paper  or 
writing,  according  to  the  rules  of  the  common  law,  or  in  any 
otiiier  manner. 

18  N.  T.,  86;  6  B.,  681;  3  B.,  100;  24  W^  ST ;  19  W.,  383;  17  W-,  312; 
9  W.,  44;  4  W.,  76;  1  W.,  661;  14  J.  IL,  308. 


CHAP.  462. 

AN  ACT  to  authorize  parties  in  civil  suits,  at  their  election, 
to  obtain  the  testimony  of  the  adverse  party. 

Passbd  December  14,  1847. 

The  People  of  the  State  of  New  Torh,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 
A4T«rM  §  1.  Any  party  in  any  civil  suit  or  proceeding  either  in  law 
C^*qi£3  or  equity,  had  before  any  court  or  oflScer,  may  require  any 
tM^W  adverse  party  whether  complainant,  plaintiff,  petitioner  or 
defendant,  or  any  one  of  said  adverse  party,  and  every  person 
who  is  beneficially  interested  in  said  suit  or  proceeding, 
though  not  nominally  a  party,  to  give  testimony  under  oath 
in  such  suit  or  proceeding;  and  such  adverse  party  may  be 
examined  orally  or  under  a  commission,  in  the  same  manner 
as  persons  not  parties,  to  such  suit  or  proceeding,  and  who 
are  competent  witnesses  therein,' and  such  party  may  be  sub* 
IKBuaed  and  his  attendance  as  a  witness  compelled,  or  he 
may  be  examined  by  a  commission  or  conditionally,  or  bis 
testimony  perpetuated  in  the  same  manner  as  any  competent 
witness. 

23  N.  T.,  27;  6  B.,  168;  1S.B.  0.,  689. 

ooort  or         ^2.  The  court  or  officer  before  whom  such  suit  or  prooeed- 
dSSasf^  ing  may  be  had,  shall  have  power  to  dismiss  the  bill,  petition, 
biu.  Ac.      Qj  proceeding  of  any  party,  or  any  part  thereof,  with  costs,  or 
nonsuit  any  party,  or  strike  out  or  disregard  any  defence, 
or  any  part  thereof,  of  any  party  who  shall  refuse  to  testify. 
Adrerte         §  3.  Any  party  in  any  suit  or  proceeding  as  aforesaid,  shall 
suiimra^  be  required,  to  entitle  1dm  to  examine  the  adverse  party  as  a 
toattend     -^tucss  iu  any  such  suit  or  proceeding,  to  summon  such  ad- 
verse party  to  attend  the  trial  or  hearing  in  such  suit  or  pro- 
ceeding to  give  testimony  therein,  in  the  same  manner  that 
the  attendance  of  witnesses  in  ordinary  cases,  shall  be  com- 
pelled; and  shall  pay  or  tender  to  such  party  at  the  time  of  < 
summoning  him,  the  like  fees  that  witnesses  shall  be  entitled 
to  receive  in  similar  suits,  and  shall  also  pay  to  such  jiar^, 
from  day  to  day,  the  fees  of  a  witness  for  attendance. 
flo^^eS-     ^  ^*  Every  person  examined  as  a  witness  pursuant  to  the 
ing.  *''**^  provisions  of  tiiis  act,  who  shall  on  such  examination,  wilfully 
and  corruptly  swear  fitlsely  in  giving  material  testimony,  shaU 
upon  conviction  thereof,  suffer  the  pains  or  penalties  of  wil- 
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fol  and  conrapt  peijury;  but  all  persons  examined  in  pnisa- 
ance  of  the  provisions  of  this  act,  shall  be  entitled  to  tiie 
same  privileges  and  exemptions  as  other  witnesses;  and 
the  same  rules  of  evidence,  examination  and  impeachment 
shall  apply  to  the  party  so  examined  as  a  witness,  and  to  the 
testimony  given  by  him,  as  in  the  case  of  other  witnesses. 

S  5.  If  a  party  in  any  suit  shall  be  called  and  sworn  by  the  23&Sf? 
opposing  party  as  a  witness,  such  party  shall  be  entitled  to  JSJ^^iai 
be  sworn  aa  a  witness  in  the  cause  in  any  new  or  second  trial  of  a 
of  the  cause;  or  upon  any  appeal  in  such  cause;  but  in  case 
such  party  shall  testify  on  such  second  or  other  trial  without 
being  called  by  the  opposing  party  first  calling  him,  such 
opposing  party  shaU  also  be  entitled  to  be  sworn  and  testify 
on  such  second  or  other  trial. 


CHAP.  197. 

AN  ACT  in  relation  to  documentary  evidence. 

Passed  April  7, 1848. 

The  People  of  the  State  of  New  Torhj  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

S  1.  Li  all  cases  when  a  seal  of  any  corporation  is  antho-  BniMiiMi 
rized  or  required  by  law,  the  same  may  be  afSxed  by  making  ^^ 
an  impression  directly  on  the  paper,  which  shall  be  as  valid  "* 
as  if  ii^e  on  a  wafer  or  on  wax. 

16N.T.,  226. 
[Section  2  local] 

§  3.  This  act  shall  take  effect  immediately,  but  shall  not 
affect  the  rights  or  remedies  of  parties  to  any  suit  or  proceed- 
ings in  law  or  equity,  commenced  beibre  the  passage  of  this 
act. 


CHAR  312. 

AN  ACT  relative  to  the  proof  of  the  statute  and  common 
law  of  other  states  and  territories. 

Passed  April  12, 1848. 

The  People  of  the  State  of  New  TorTc^  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

§  1.  Printed  volume  copies  of  the  statute  laws  of  any  other  g*j*^ 
of  the  United  States,  or  of  the  territories  thereof,  if  purport-  s*i^*^ 
ing  to  be  published  under  the  authority  of  the  resi)ective  "^ 
governments,  or  if  commonly  admitted  and  read  as  evidence 
in  their  courts,  shall  be  admitted  in  all  courts  of  law,  and  on 
all  other  occasions  in  this  state  as  prima  fstcie  evidence  of 
such  laws. 

6  W.,  i76;  6  W^  376;  3  W.,  411 ;  IJ.  R,  886. 
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S  2.  The  nnwiitten  or  common  law  of  any  otiheor  of  the 
United  States,  or  of  the  territories  thereof,  may  be  proved  w 
&cts  by  parol  evidence,  and  the  books  of  reports  of  cases 
a^udged  in  their  courts,  may  also  be  admitted  as  evidence 
of  8U(m  law. 

6  W^  476 ;  6  W.,  376. 


CHAP.  180. 

AN  ACT  to  correct  the  tax  books  in  the  comptroller's  office, 
and  authori2dng  extracts  from  records  in  nis  office  to  be 
taken  therefrom  and  read  as  evidence. 

Passed  March  80,  1849. 

Hie  People  of  Hie  State  of  New  Torkj  represented  in  SemaU 
mud  Assembly i  do  enact  as  follows : 

Britf  itoto-      g  1.  The  comptroller  is  hereby  anthorized  to  insert  at  the 
^^  ^     head  of  each  column,  on  the  first  page  of  each  of  the  sevoad 
books  of  sales  of  lands  for  taxes  in  li^  office,  a  brief  statement 
of  what  the  words  or  abbreviation  or  figures  contained  in  the 
several  columns  are  intended  to  represent. 

S  2.  The  comptroller  is  also  authorized  to  insert  in  any  cer- 
tified copy  given  by  him  from  any  part  of  the  books  aforesaid, 
at  the  head  of  the  respective  columns  therein,  the  statement 
at  the  head  of  corresponding  column  in  the  book  from  whidi 
it  was  made,  with  the  same  effect  as  if  the  column  ficom 
which  such  copy  is  taken  were  headed  in  like  manner. 

S  3.  GDhe  comptroller  is  also  authorized  to  furnish  extracts 
fiN>m  the  returns  of  his  department  of  unpaid  taxes,  and  firom 
the  tax  books  therein,  in  reference  to  any  lot  or  piece  of  land, 
certifying  that  such  extract  contains  all  that  is  stated  in  such 
return  or  book  relating  to  such  lot  or  piece  of  land,  and  snch 
certified  extract  may  be  read  in  evidence  in  all  courts  and 
proceedings  with  the  same  effect  as  the  original  retam  or 
book. 


CHAP.  94. 

AN  ACT  in  relation  to  documentary  evidence. 

Passed  March  25, 1850. 

Hie  People  of  Hie  State  of  New  Torkj  represented  in  JSenmie 
and  Assembly 9  do  enact  asfoUows 

S  1*  ^^  exemplification  of  the  record  of  any  last  win  and 

fvnwi^  testament,  proved  before  the  surrogate  of  any  county  in  this 

teftSra  lit  state,  before  the  first  day  of  January,  one  thousand  eight  hon- 

iS^*  ^^^  ^^d  thirty,  certified  under  the  seal  of  the  ofGloer  having 

hftTtMBM 
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the  custody  of  snch  record,  shall  be  received  in  evidence  vnXb,  tone  m 
the  like  effect  as  if  the  original  will  had  been  produced.  ^1^^ 

M  amended  by  Laws  of  1862,  ch.  176;  24  N.  Y.,  128. 


CHAR  85. 

AN  ACT  to  amend  title  three,  part  third,  chapter  seven, 
article  eight  of  the  Revised  Statutes,  in  relation  to  the 
collection  of  debts  due  the  state,  upon  lost  evidences  of 
debts  or  lost  paper. 

Passed  March  26, 1855. 

Th€  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

S  1*  Section  ninety-five  of  title  three,  part  third,  chapter  sensed 
seven  and  article  eight  of  the  Bevised  Statutes  is  hereby  SStolS 
amended  so  that  it  shall  not  be  applicable  to  any  action  which  ^*  "^*^ 
has  been,  or  shall  hereafter  be  commenced  by,  or  in  behalf 
of,  the  people  of  this  state,  or  where  the  people  of  this  state 
shall  in  anywise  be  interested  as  a  party  to  the  action. 

[I  cannot  tell  what  this  act  means;  for  there  is  no  such  *^ section  95,"  and 
the  title  of  the  Bevised  Statutes  named  has  no  reference  to  the  sulijecl] 

CHAP.  173. 

AN  ACT  in  relation  to  documentary  evidence. 

Passbd  March  24, 1857. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

The  exemplification  of  the  record  of  any  last  will  andoopiefor 
testament  proved  before  the  surrogate  of  any  county  in  this  bej^!^' 
state,  or  before  the  surrogate  or  judge  of  probate  of  any 
county  within  any  other  state  within  the  United  States,  before 
the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty,  certified  under  the  seal  of  the  oflScer  having  the  cus- 
tody of  such  record,  shall  be  received  in  evidence  with  the 
like  effect  as  if  the  original  will  had  been  produced  and  proved. 

As  amended  bj  Laws  of  1861,  ch.  12. 


CHAP.  244. 

AN  ACT  to  authorize  certain  affidavits  to  be  given  in 

evidence. 

Passed  April  15, 185& 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  AssefivMy^  do  enact  as  follows: 

§  1.  Whenever  it  shall  be  necessa:ryon  the  trial  of  anyAfldayitof 
action  oi  in  any  judicial  proceeding,  to  prove  the  service  of^SuM?^' 
IV.— 82 
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any  notice,  an  afBdayit  showing  snch  serrice  to  have  been  made  by 
the  person  making  such  affidavit,  shall  be  received  as  presnmptiTe 
evidence  of  such  service,  upon  first  proving  that  such  person  is  dead 
or  insane. 


CHAP.  251. 

AN  ACT  relative  to  documentary  evidence. 

Passed  April  17, 1863 ;  thiee-fiftliB  being  preseni 

The  People  of  the  State  of  ITew  York,  repreeented  in  BenaU  and  AmMig,d» 
enact  a»  fouowe : 

nn  of  sate      §  1.  The  record  of  any  bill  of^sale,  mortgage,  hypothecation  or 


conveyance  of  any  vessel  of  the  United  States,  duly  recorded  in  the 
office  of  the  collector  of  customs  where  such  vessel  is  registered  or 
enrolled,  or  a  transcript  or  copy  thereof,  duly  certified  by  said  col- 
lector, may  be  read  in  evidence  in- any  of  the  courts  of  this  state,  and 
in  any  judicial  proceedings  in  this  state,  with  the  like  force  and  effect 
as  the  original  bill  of  sale,  mortgage,  hvpothecation  or  conveyance, 
provided,  however,  that  the  execution  of  such  bill  of  sale,  mortgage, 
hypothecation  or  conveyance  shall,  before  having  been  so  recorded, 
have  been  acknowledgea  by  the  party  or  parties  executing  the  Bame, 
or  proved  by  a  subscribing  witness  thereto  in  the  same  manner  in 
which  conveyances  of  real  estate  are  required  to  be  acknowledged  lo 
as  to  entitle  the  same  to  be  recorded  in  this  state. 

As  amended  by  Laws  of  1866,  ch.  612.    Post,  voL  6,  p.  496. 


CHAP.  375. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to  taking  the 
testimony  of  witnesses  out  of  the  state. 

Passkd  April  19, 1882. 

The  People  of  the  8taU  of  Ifew  York,  tepreeenied  in  Senate  and^  AMe$Mjf,i» 
enact  oBfoUowe: 

oommis-  §  1*  Whenever  a  default  shall  have  been  taken  for  want  of  any 
Bion  to  appearance  or  answer  or  other  pleading  in  any  action,  and  in  any 
***"  *  proceeding  pending  in  any  court  of  record,  and  whenever  any  issne 
of  fact  shall  have  been  joined  in  any  such  action  or  proceeding,  and 
it  shall  appear  on  the  application  of  either  party  that  any  witness  not 
residing  in  this  state  is  material  in  the  prosecution  or  defense  of  snch 
action  or  proceeding,  the  court  may,  upon  such  terms  as  it  shall  think 
proper,  award  a  commission  to  one  or  more  competent  persons  antho^ 
izine  them  or  any  one  of  them  to  examine  such  witness  on  oath  upon 
the  mterro^atories  annexed  to  such  commission ;  to  take  and  certify 
the  deposition  of  such  witness,  and  return  the  same  according  to  the 
directions  given  with  such  commission ;  but  in  all  cases  of  default  for 
want  of  appearance,  no  notice  of  such  application  shall  be  reqoiied 
to  be  served  on  the  adverse  party. 
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CHAP.  471. 

AN  ACT  to  facilitate  the  taking  of  oaths  and  affirmations 
and  the  acknowledgment  or  proof  of  written  instruments 
by  persons  in  the  military  service  of  this  State  or  the 
United  States,  as  Volunteers. 

Passed  April  23, 1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  AssenMy^  do  enact  as  follows: 

S  1.  Any  person  holding  the  rank  of  colonel  or  any  higher  whomw 
rank  in  the  New  York  State  volunteers  in  the  service  of  the  SSSf  Ja 
United  States,  and  any  commissioned  officer  in  said  service, 
and  who  is  a  counsellor  of  the  supreme  court  of  this  state, 
may  administer  and  certify  any  oath  or  affirmation  which  any 
I>erson  may  wish  to  taJke  or  make,  who  is  actually  in  the  said 
volunteer  service,  whenever  such  officer  or  person  shall  be  out 
of  this  state. 

S  2.  Any  oath  or  affirmation,  specified  in  the  previous  sec-  Legal  eibct 
tion  of  this  act  when  taken  and  certified  according  to  this  act,  *'»«^'- 
may  be  read  and  used  in  any  place  or  before  any  court,  officer 
or  tribunal  in  this  state  for  any  purpose  with  like  forced  and 
effect  as  if  administered,  taken,  had,  made  or  done  before  any 
civil  officer  in  this  state. 

S  3.  The  persons  performing  any  service  under  this  act  shall  Feei. 
be  entitled  to  charge  and  receive  the  same  fees  theiefor  as  if 
performed  in  this  state  by  any  civil  officer  in  this  state,  autho- 
rized to  perform  a  like  service. 

S  4.  The  secretary  of  state  of  this  state  shall  inmiediately  oopiet  or 
^ter  the  passage  of  this  act,  cause  ten  copies  thereof,  attested  SSSbnted. 
by  his  hand  and  official  seal  to  be  forwarded  at  the  expense 
of  this  state  to  the  commandant  of  each  regiment  of  the  New 
York  State  volunteers  in  the  service  of  the  United  States. 


CHAP.  201. 

AN  ACT  to  amend  .the  fourteenth  section,  title  second, 
chapter  sixth,  part  third  of  the  Revised  Statutes,  relating 
to  the  venue  in  actions  against  public  officers. 

Passed  AprU  18,  1843. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

g  1.  The  fourteenth  section,  title  second,  chapter  sixth,  part  4hiw  toiw 
third  of  the  Eevised  Statutes  is  hereby  amended  by  adding  wd. 
thereto^ the  following  proviso:    "Provided,  however,  that 
actions  brought  by  the  county  or  town  officers  of  one  county 
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in  their  official  capacity,  against  the  county  or  town  OffficoB 
of  another  county  in  their  official  capacity,  shall  be  laid  in 
some  county  a^oining  the  county  of  the  defendants,  except 
the  county  of  the  plaintiffs, 
be^n^  S2.  The  venue  in  any  such  action  now  pending  in  tbe 
county  of  the  defendants,  may  be  changed  to  any  adjoining 
county  except  that  of  the  plaintiff,  as  provided  in  firat  sec- 
tion by  either  party,  upon  notice  of  not  less  than  foorteea 
days  to  the  other  psurty ;  and  all  papers  which  have  been  filed 
in  such  suit  may  be  taken  from  the  files  of  the  court  in  which 
they  now  are,  and  filed  in  the  court  to  which  the  cause  may 
be  removed,  and  the  costs  may  be  taxed  and  the  cause  may 
proceed  to  final  judgment  in  said  court,  with  the  same  effect 
and  in  the  same  manner  as  though  the  said  cause  had  been 
originally  commenced  in  the  court  to  which  it  is  so  removed. 


CHAP.  134. 

AN  ACT  to  provide  for  additional  challenges  to  jurors. 

Passbd  April  27,  1847. 

The  People  of  the  State  of  New  Torhj  represented  in  Senate 
amd  Assembly^  do  enact  as  follows : 

SS5i^?2     S  !•  Upon  the  trials  of  any  issue  or  issues  of  feict  joined  in 

GiTUcaaes,  a  civil  actiou,  each  party  shall  be  entitled  peremptorily  to 

challenge  two  of  the  persons  drawn  as  jurors  for  such  trials. 

25  B.,  30;  9  B.,  161;  15  Ab.,  234 

2;2?"**^  S  2.  Every  person  arraigned  and  put  on  trial  for  any  offense 
not  punishable  with  death,  or  with  imprisonment  in  a  state 
prison  ten  years,  or  for  a  longer  time,  shall  be  entitled 
peremptorily  to  challenge  five  of  the  persons  drawn  bb  jurois 
for  such  trial,  and  no  more ;  except  that  in  cases  tried  in  any 
court  of  special  sessions,  said  right  of  peremptory  challenge 
shall  extend  to  only  two  of  said  persons  so  drawn. 
Sauw"*  S  3.  Nothing  in  this  act  contained  shall  be  deemed  to  pie- 
notaiRwted.  ycut  any  challenges  heretofore  allowed,  either  to  the  array 
of  jurors  or  to  individual  jurors. 


CHAP.  8. 

AN  ACT  relative  to  the  attendance  of  Petit  Jurors  at 
County  Courts  and  Courts  of  Sessions. 

Pabssd  February  2, 1861 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  asfoUows: 
Power  of        S  1.  The  county  judge,  in  any  of  the  counties  of  this  state, 
j^^!       is  hereby  authorized,  at  the  time  of  drawing  grand  and  petit 
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Jurois,  to  attend  any  county  court  or  court  of  sessionSi  to  be 
beld  in  their  lespective  counties,  to  designate  any  day  during 
said  term,  that  he  may  deem  expedient,  on  which  the  petit 
jurors  shall  be  required  to  attend  for  trial  of  issues  of  fEict, 
and  it  shall  be  the  duty  of  the  sheriff  of  the  county  to  sum- 
mon such  petit  jurors  to  attend  such  court  on  the  day  desig- 
nated by  tiie  county  judge. 

S  2.  The  petit  juror  so  summoned  shall  attend  such  court,  Mjot 
on  the  day  designated,  pursuant  to  the' first  section  of  this  act,  ''™^ 
and  shall  receive  compensation  for  their  attendance  from  that 
day  only. 


CHAP.  210. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to 

trials  by  jury. 

Passed  April  13, 1861 ;  three-fifths  being  present. 
The  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

S  1.  The  clerk  of  every  county,  in  addition  to  the  box  by  Tdwnoi 
law  now  provided  and  kept  for  ^e  purpose  of  containing  the  ^^mn. 
names  of  jurors  drawn  to  serve  at  any  court,  shall  provide 
another  box,  in  which  he  shall  deposit  the  names  of  all  per- 
sons who  have  been  selected  and  returned  as  suitable  persons 
to  serve  as  jurors,  and  who  reside  in  the  dty  or  town  where 
courts  are  appointed  by  law  to  be  held. 

§  2.  Whenever  a  sufficient  number  of  jurors  duly  drawn  tuw  may 
and  summoned,  do  not  appear  or  cannot  be  obtamed  to  form  ^^^ 
a  jury,  the  court  may  order  the  sheriff  to  draw,  in  the  presence  ^^^ 
of  the  court,  from  the  box  so  kept  by  the  clerk  of  the  county, 
and  containing  the  names  of  persons  returned  to  serve  on 
petit  juries,  for  the  city  or  town  where  such  court  is  held,  the 
names  of  so  many  persons  as  shall  be  sufficient  and  as  the  court 
may  direct.    The  court  may  also  by  the  consent  of  the  parties 
to  any  action  pending  therein,  order  the  sheriff  to  summon 
fix>m  the  bystanders  or  from  the  county  at  large,  so  many 
X>ersons  qualified  to  serve  as  jurors,  as  shall  be  necessary  to 
make  the  full  panel  of  jurors  on  the  trial  of  such  action. 

S  3.  The  sheriff  shall  forthwith  summons  the  persons  so  sherurto 
drawn  and  make  return  thereof,  in  the  same  manner  as  now  S^^ 
provided  by  law,  in  cases  where  persons  are  summoned  as 
jim)rs  from  the  bystanders;  and  the  persons  so  summoned 
shall  attend  forthwith  and  serve  as  jurors  unless  excused  by 
the  court,  and  shall  be  subject  to  the  same  penalties  for  neg- 
lect or  refusal  to  attend. 

§  4.  This  act  shall  not  apply  to  the  dty  and  county  of  New 
York,  nor  to  the  county  of  Kings. 

§  5.  All  acts  and  parts  of  acts,  inconsistent  with  this  act, 
are  hereby  repealed. 
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CHAP.  206. 

AN  ACT  to  authorize  certain  officers  to  administer  oa^ 
and  affirmations  in  particular  cases. 

Passed  April  13,  1854. 

The  People  of  ths  State  pf  New  York^  represented  in  Senak 
and  AssenMyy  do  enact  asfoUowe: 

Certain  offl-  §  1.  The  officcis  authorized  by  the  fifth  and  sixth  sectioitt 
S^ttfe?'  ^'  of  chapter  three,  part  second,  of  the  Revised  Statutes,  to  take 
2;^2dSJin-  *hc  proof  and  acknowledgment  of  deeds  conveying  real  es- 
iBter  oaths,  tate,  and  also  any  other  consul  or  vice-consul  or  minister  resi- 
dent, of  the  United  States,  appointed  to  reside  at  any  foreign 
port  or  place,  are  hereby  authorized  to  administer  oaths  or 
affirmations  to  any  person  or  persons  who  may  desire  to  make 
such  oath  or  affirmation;  and  any  affidavit  or  affirmation 
made  before  any  such  officer,  and  certified  and  authenticated 
as  provided  in  the  seventh  section  of  said  chapter  in  respect 
to  the  proof  and  acknowledgment  of  a  deed  conveying  real 
estate,  may  be  read  in  evidence  and  shall  be  as  good  and 
effectual  to  all  intents  and  purposes  as  if  taken  and  certified 
by  an  officer  authorized  to  administer  oaths,  residing  in  this 
state,  and  no  other  proof  of  the  official  character  of  such 
officer  than  the  certificate  annexed  to  such  affidavit  or  affirm 
mation  shall  be  required. 

Ante,  YoL  1,  p.  '708. 

CELiPTER   Vm. 

Special  Proceedings. 


CHAP.  258. 

AN  ACT  in  relation  to  suits  by  and  against  joint  stock 
companies  and  assodations. 

Passed  April  7,  1849. 

The  People  of  the  State  of  New  Torkj  represented  in  SenaU 

and  AssenMy^  do  enact  as  follows : 

soiuhow       g  1.  Any  joint  stock  company  or  association,  consisting  of 

bronghtftnd  scvcu  or  morc  shareholders,  or  associates,  may  sue  and  be 

'"•^^^  sued,  in  the  name  of  the  president  or  treasurer,  for  the  time 

being,  of  such  joint  stock  company  or  assodation;  and  all 

suits  and  proceedings  so  prosecuted,  by  or  against  such  joint 

stock  company  or  association,  and  the  service  of  sJl  process 

or  papers  in  such  suits  and  proceedings  on  tihe  president  or 

treasurer  for  the  time  being,  of  such  joint  stodc  oompany 
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or  association,  shall  have  the  same  force  and  effect  as  regards  ^'°^'  ^°^ 
the  joint  rights,  property  and  effects  of  such  joint  stock  com- 
pany or  association,  as  if  such  suits  and  proceedings  were 
prosecuted  in  the  names  of  all  the  shareholders  or  associatesi 
in  the  manner  now  provided  by  law. 

28  B.,  666;  23  B.,  33;  21  B.,  654. 

S  2.  No  suit  so  commenced  shall  abate  by  reason  of  the  gg^"^^ 
death,  removal,  or  resignation  of  such  president  or  treasurer 
of  such  joint  stock  company  or  association,  or  the  death  or 
legal  incapacity  of  any  shareholder  or  associate  during  the  ^ 

pendency  of  such  suit;  but  the  same  may  be  continued  by  or 
against  the  successor  of  the  officer  in  whose  name  such  suit 
shall  have  been  commenced. 

g  3.  The  president  or  treasurer  of  any  duch  joint  stock  com-  JS'tSSS*. 
pany  or  association,  shall  not  be  liable  in  his  own  person  or  gfJJJJ^ 
property,  by  reason  of  any  suit  prosecuted  as  above  provided,  ly  ffiKr^ 
by  or  against  him,  as  the  nominal  plaintiff  or  defendant 
therein    provided  that  such  president  or  treasurer  shall  not 
be  exempted  from  any  liability  to  which  he  may  be  otherwise 
legally  subject  as  a  stockholder  or  shareholder  in  such  joint 
stock  company  or  association. 

§  4.  Suits  against  any  such  joint  stock  company  or  assoda-  f^^ 
tion,  in  the  first  instance  shall  be  prosecuted  in  the  manner  company. 
provided  in  the  first  section  of  the  said  act;  but  after  judg- 
ment shall  be  obtained  against  any  such  joint  stock  company 
or  association,  as  above  provided,  and  execution  thereon  shall 
be  returned  unsatisfied  in  whole  or  in  part,  suits  may  be 
brought  against  any  or  all  of  the  shareholders  or  associates, 
individually,  as  now  provided  by  law;  but  no  more  than  one 
suit  shall  be  brought  and  maintained  against  said  sharehold- 
ers at  any  one  time,  nor  until  the  same  shall  have  been  deter- 
mined, and  execution  issued  and  returned  unsatisfied  in 
whole  or  in  part.    No  death,  removal,  resignation  of  officers  SSSnaw 
or  shareholders,  or  sale  or  transfer  of  stock  shall,  work  a  dis-  Jf  Sg^jjf* 
solution  of  any  such  joint  stock  company  or  association  as  no^to  w?rk 
against  the  parties  suing  or  being  sued  by  such  company,  uon!"^*" 
as  herein  provided,  or  as  against  any  creditor  or  person 
having  any  demand  against  such  company  at  the  time  of  any 
such  death,  removal,  resignation,  sale  or  transfer. 

Jlb  amended  \>j  Laws  of  1853,  ch.  153. 

g  6.  Nothing  herein  contained  shall  be  construed  to  confer  gj^ 
on  the  joint  stock  companies  or  associations  mentioned  in  the 
first  section  of  this  act,  any  of  the  rights  or  privUeges  of  cor- 
porations, except  as  herein  specially  provided. 
IV.— 83 
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CHAP.  455. 

AN  ACT  to  extend  the  "act  in  relation  to  suits  by  and 
against  joint  stock  companies  and  associations,"  to  com- 
panies Iiaying  a  joint  or  common  interest  in  property. 

Passed  July  9,  1851. 

The  People  of  the  State  of  New  York^  represented  in  SemaU 
mud  Assembly i  do  enact  m  foUows : 

oompames  g  1*  The  act  entitled  ''An  act  in  relation  to  stdts  by  and 
mimtes?  against  joint  stock  companies  and  associations,''  passed  April 
seventh,  one  thousand  eight  hundred  and  forty-nine,  is  heireby 
extended  to  any  company  or  association,  composed  of  not 
less  than  seven  persons  who  are  owners  of  or  have  an  interest 
in  any  property,  right  of  action,  or  demand,  jointly  or  in  com- 
mon, or  who  may  be  Uable  to  any  action  on  acconnl  of  audi 
ownership  or  interest;  and  the  suits  and  proceedings  autho- 
rised by  the  said  act  may  be  brought  and  maintain^  in  the 
manner  therein  provided,  as  weU  for  any  cause  of  action 
heretofi)re  existing  as  for  any  that  may  hereafter  aocrae. 

23B.,  33;  21  B.,  654. 


CHAP.  343. 

AN  ACT  relative  to  the  collection  of  fines  and  recogni- 
zances in  the  city  of  New  York. 

Passed  May  6, 1880. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembtyj  do  enact  as  follows: 

Sections  to      §  1.  All  the  provisious  contained  in  article  second,  title 
•PP^^-        sixth  of  chapter  eight  of  part  third  of  the  Eevised  Statutes, 
from  section  sixteen  to  section  forty-second  inclusive,  shall 
apply  to  the  several  courts  of  record  of  the  city  and  county  of 
New  York,  and  sections  forty-third,  forty-fourUi  and  forty-fifth 
of  the  same  article  are  hereby  repealed.        Ante,  vol  j,  pt  sos. 
District         S  2.  It  shall  not  hereafter  be  the  duty  of  the  district  at- 
5ot*S^     tomey  of  the  city  and  county  of  New  York,  to  prosecute  for- 
SithSS**    feited  recognizances,  unless  by  the  express  order  of  the  court 
2J«  «*      of  general  sessions,  or  of  the  court  of  oyer  and  terminer  of 
said  city  and  county;  and  in  all  cases  where  he  shall  pro- 
secute such  recognizance  in  pursuance  of  such  order,  he  shall 
be  entitled  to  costs ;  but  in  no  other  cases  of  suits  on  forfeited 
recognizances  shall  he  be  authorized  to  charge  the  county  any 
costs. 
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OHAF.Tin. 

CHAP.  333. 

AN  ACT  in  relation  to  fines,  recognizances  and  forfeitures. 

Passed  April  25, 1861. 

Th^  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

%  1.  No  fine  imposed  by  any  court,  fo^  any  criminal  offencei  BemiBsum 
shall  be  remitted  or  reduced,  except  upon  an  application  ^  *"*** 
made  in  open  court,  and  upon  proof  that  two  days'  notice  in 
writing,  of  such  application,  and  copies  of  the  papers  upon 
which  the  same  is  founded,  have  been  served  upon  the  district 
attorney  of  the  county  in  which  the  conviction  was  had,  and 
by  an  order  of  the  court,  entered  by  the  clerk  thereof  in  its 
minutes. 

5  2.  Every  recognizance  taken  by  any  court,  or  by  any  Jf^j- 
magistrate,  coroner  or  other  officer,  to  appear  and  answer  at  htSU. 
any  court,  and  the  complaint,  inquisition,  affidavits  and  other 
papers  upon  which  such  recognizance  is  founded,  shall  be 
filed  in  the  office  of  the  clerk  of  the  court  at  which  the  party 
is  thereby  recognized  to  appear,  within  ten  days  after  the 
same  is  so  taken. 

g  3.  The  eighth  section  of  the  fourth  article  of  an  act  5^,J2|^ 
entitled  "  An  act  tor  the  estarblishment  and  regulation  of  tiie  ^^ 
police  of  the  city  of  New  York,"  passed  May  seven,  eighteen   * 
hundred  and  forty-four,  is  hereby  declared  to  be  in  force,  and 
shall  be  applicable  to  the  city  and  county  of  New  York, 


CHAP.  482. 

AN  ACT  to  provide  for  the  collection  of  demands  against 
ships  and  vessels. 

Passei5  April  24,  1862 ;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  do  enact  as  follows  • 

S  1.  Whenever  a  debt,  amounting  to  fifty  dollars  or  np-  ^S^ 
-wards,  as  to  a  sea  going  or  ocean  bound  vessel,  or  amounting  ^wwd, 
to  fifteen  dollars  or  upwards,  as  to  any  other  vessel,  shall  b©  ^^ 
contracted  by  the  master,  owner,  charterer,  builder  or  con- 
si^ntiee,  of  any  ship  or  vessel  or  the  agent  of  either  of  them 
T^^ithin  this  state,  for  either  of  the  following  purposes: 

1.  On  account  of  work  done  or  materials  or  other  articles 
furnished  in  this  state  for  or  towards  the  building,  repairing, 
fitting,  furnishing  or  equipping  such  ship  or  vessel. 

IV.— 83 

^  I 
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FART  m.  2  j,^^  g^^j^  provisions  and  stores  farnished  within  this  state 
as  may  be  fit  and  proper  for  the  use  of  such  vessel,  at  the 
time  when  the  same  were  furnished. 

3.  On  account  of  the  wharfage  and  expenses  of  keepmg 
such  vessel  in  port,  including  the  expense  incurred  in  em- 

.ploying  persons  to  watch  her. 

4.  On  account  of  loading  or  unloading,  or  for  advances 
made  for  the  purpose  of  procuring  necessaries  for  sach  ship 
or  vessel,  or  for  the  insurance  thereof. 

6.  Or  whenever  a  debt  amounting  to  twenty-five  dollars  or 
upwards  shall  be  contracted  as  aforesaid,  within  this  state,  on 
account  of  the  towing  or  piloting  such  vessel,  or  on  accoant 
of  the  insurance  or  premiums  of  insurance  of  or  on  such  ves- 
sel, or  her  freight.  Such  debt  shall  be  a  lien  upon  such  vessel, 
her  tackle,  apparel  and  furniture,  and  shall  be  preferred  to  aO 
other  liens  thereon,  except  mariners'  wages. 

6  H.,  34;  20  W.,  1T7  ;  13  W.,  390,  601 ;  5  W.,  610,  664;  1  W^  651;  4S 
B.,  269;  19  Ab.,  51;  30  How.  P.  R.,  186,  398. 

wbena«M  g  2.  Such  debt  shall  cease  to  be  a  lien  at  the  expiration  of 
rScS^^six  months  after  the  said  debt  was  contracted,  unless  at  the 
time  when  said  six  months  shall  expire  such  ship  or  vessd 
shall  be  absent  from  the  port  at  which  such  debt  was  oon- 
tracted,  in  which  case  the  said  lien  shall  continue,  untU  the 
expiration  of  ten  days  after  such  ship  or  vessel  shall  next  re- 
turn to  said  port ;  and,  in  all  cases,  such  debt  shall  oease  to 
be  a  lien  upon  such  ship  or  vessel,  whenever  such  ship  or  ves- 
sel shall  leave  the  port  at  which  such  debt  was  contracted, 
unless  the  person  having  such  lien  shall,  within  twelve  days 
after  such  departiire,  cause  to  be  drawn  up  and  filed  specifi- 
cations of  such  lien,  which  may  consist  either  of  a  bill  of 
particulars  of  the  demand  or  a  copy  of  any  written  contraei 
under  which  the  work  may  be  done,  with  a  statement  of  the 
amount  claimed  to  be  due  from  such  vessel,  the  correctnes 
of  which  shall  be  sworn  to  by  such  person,  his  legal  repre* 
sentative,  agent  or  assigns. 

6  H.,  494.    See  Laws  of  1863,  ch.  422.    Post,  toL  6,  p.  151. 

Bpeeutea-       g  3*  Such  Specification  shall  be  filed  in  the  oflice  of  the 

to  Se^«ir  clerk  of  the  county  in  which  such  debt  shall  h^ve  been  eoii- 

d«^8°^   tracted,  except  that  when  such  debt  shall  have  been  cod- 

«**<*•       tracted  in  either  of  the  counties  of  New  York,  Kings  or 

Queens  such  specification  shall  be  filed  in  the  oflBce  of  tiie 

clerk  of  the  city  and  county  of  New  York. 

wb«airai.     S  4.  Any  person  having  a  lien  upon  any  ship  or  vessel  ftr 

Sfw'to^    any  debt  contracted  for  any  of  the  purposes  hereinbefon 

S£^      specified,  may  make  application  to  any  officer  authorised  by 

law  to  perform  the  duties  of  a  justice  of  the  supreme  oooit 

at  chambers  in  the  county  within  which  such  ship  or  Tesad 

shall  then  be,  for  a  warrant  to  enforce  the  said  lien,  and  to 

collect  the  amount  thereof. 

20  W.,  181. 
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S  5.  Such  application  shall  be  in  writing,  and  shall  exhibit  AppiLu^ 
and  specify:  ibrwtirwit 

1.  By  whom  and  when  such  debt  was  contracted,  and  for 
what  ship  or  vessel. 

2.  The  items  composing  such  debt. 

3.  The  amount  claimed,  and  that  the  same  is  justly  due  to 
the  person  in  whose  behalf  the  application  is  made,  over  and 
above  all  payments  and  just  deductions. 

4.  Any  assignment  or  transfer  of  such  debt,  if  any  such  has 
taken  place  since  the  same  was  contracted. 

5.  When  and  where  the  si)eciflcation  of  such  debt  was  filed. 
Such  application  shall  be  verified  by  the  affidavit  of  the 

creditor,  or  of  the  person  making  the  application,  or  of  his  or 
their  agent  in  that  behalf. 

5  6.  The  officer  to  whom  such  application  shall,  be  made  tetnMt 
shall  thereupon  issue  a  warrant  to  the  sheriff  specifying  the 
amount  of  the  claim,  and  the  names  of  the  persons  making 
such  claim,  and  commanding  him  to  attach,  seize  and  safely 
keep  said  ship  or  vessel,  her  tackle,  apparel* and  fomitiuie,  to 
satisfy  such  claim,  if  established,  to  be  a  lien  upon  such  ves- 
sel, according  to  law,  and  to  make  return  of  his  proceedings 
under  such  warrant  to  the  officer  who  issued  the  same  within 
ten  days  after  such  seizure.  Such  sheriff  shall  also,  in  his 
return,  state  whether  he  has  seized  said  ship  or  vessel  by 
virtue  of  any  other  warrant  or  warrants,  and  specify  in  whose 
behalf,  and  for  what  sums  such  other  warrants  have  been 
issued,  respectively,  and  the  time  of  his  reception  thereof. 

S  7.  Such  warrant  shall  not  be  issued  unless  the  person  unaer- 

applying  therefor  shall  deliver  to  the  officer  to  whom  the  **^*^' 

application  is  made  to  be  filed  by  him,  an  undertaking  to 

the  effect  that  if  the  said  applicant  do  not  within  the  time 

hereafter  specified  in  section  twelfth  of  this  act  prosecute 

any  bond  which  may  be  given  upon  the  discharge  of  such 

warrant,  or  if  the  said  applicant  in  any  action  brought  upon 

such  bond  be  finally  adjudged  not  to  have  been  entitled  to 

such  warrant,  the  parties  giving  such  undertaking  will  pay 

all  costs  that  may  be  awarded  against  such  applicant,  not 

exceeding  the  sum  specified  in  the  undertaking,  which  shall 

be  at  least  one  hundred  dollars,  and  any  damages  that  may 

be  sustained  by  reason  of  the  seizure  of  such  vessel  under 

such  warrant,  not  exceeding  the  sum  of  fifty  dollars.    The 

undertaking  required  by  this  section  shall  be  executed  by  the 

applicants  or  one  of  them,  or  their  agent,  and  at  least  one 

surety,  who  shall  be  a  resident  and  householder  within  this 

state.    Such  undertaking  shall  be  approved  by  the  said  officer. 

Afl  amended  by  Laws  of  1863,  ch.  422.    Post,  vol.  (i,  p.  161. 

§  8.  Any  sheriff  to  whom  such  warrant  shall  have  beenDvtfcr 
directed  and  delivered  shall  forthwith  execute  the  same,  and  *'**''* 
shall  keep  the  said  vessel,  her  tackle,  apparel  and  furniture, 
to  be  disposed  of  as  is  herein  directed. 

S  9.  The  person  applying  for  such  warrant  shall,  within  NotiM  or 
three  days  after  the  issuing  thereof  cause  a  notice  to  be  pub- '""'"' 
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PABTUt 
-warrant  to 


lished  once  in  each  week  for  four  suocessiye  weeks  in  somo 
uJ£d^      newspaper  published  in  the  county  in  which  such  vessel  maj 
then  be,  or,  if  no  newspaper  be  so  published  in  such  county, 
then  in  the  nearest  county  in  which  a  newspaper  shall  be  so 
published,  setting  forth  that  such  warrant  has  been  issued, 
the  amount  of  the  claim  specified  therein,  the  day  when  sadi 
warrant  was  issued,  and  that  such  vessel  will  be  sold  for  the 
payment  of  the  claiins  against  her,  unless  the  master,  owner 
or  consignee  thereof,  or  some  person  interested   theidiif 
appear  and  discharge  such  warrant  according  to  law,  within 
thirty  days  from  the  first  publication  of  such  notice. 
Ap^U««oa     S  10.  The  owner,  consignee,  agent  or  commander  of  any 
char^war-  vcsscl  scizcd  by  virtuc  of  any  warrant  issued  pursuant  to  the 
"***         provisions  of  this  title,  or  any  person  interested  in  such  vessd, 
may  at  ^y  time  before  such  vessel  be  sold,  as  hereinafter 
provided,  apply  in  person  or  by  attorney  to  the  offioer  who 
issued  such  warrant,  on  one  day's  notice,  to  the  said  attach 
ing  creditor  or  Us  attorney,  for  an  order  to  discharge  tibe 
same.    Said  notice  shall  specify  the  names,  places  of  reel- 
dence  and  places  of  business  of  the  proposed  sureties. 
Bo&A.  g  11.  Such  person  shall  execute  and  deliver  to  the  offioer 

to  whom  such  application  is  made,  a  bond  to  the  creditoiB 
prosecuting  such  warrant,  in  a  penalty  at  least  doable  the 
amoimt  specified  in  the  warrant,  conditioned  that  the  obligoiB 
therein  will  pay  the  amount  of  any  and  all  claims  and  de- 
mands which  shall  be  established  to  be  due  to  the  person  or 
persons  in  whose  behalf  such  warrant  was  issued,  and  to  have 
been  a  subsisting  lien  upon  such  vessel  pursuant  to  the  pro- 
visions of  this  act,  at  the  time  of  exhibiting  the  same.  In  aD 
such  cases  the  attaching  creditors  shall  have  the  right  to 
sontiaa.  examine  the  sureties  as  to  their  sufficiency,  at  such  time  and 
place  as  shall  be  fixed  by  the  judge  to  whom  application  is 
made. 

26  W.,  506;  19  W^  627. 

MftobT  S  12.  Upon  such  bond  being  executed  and  delivered  to 
discharged,  such  attaching  creditor  or  his  attorney,  and  the  taxed  fees  of 
the  sheriff  paid,  the  said  officer  shall  thereupon  grant  his  order 
discharging  the  warrant  that  may  have  heen  issued  by  him 
in  favor  of  such  creditor,  and  no  furtiier  proceedings  against 
the  said  vessel  so  seized  shall  be  had  under  tiie  provisions  of 
this  titie,  founded  upon  any  demand  secured  by  such  bond 
Such  bond  may  be  prosecuted  in  any  court  having  jorisdk- 
tion  thereof  at  any  time  within  three  months  after  soA 
delivery,  but  not  Sj^rwards. 
^^  **  g  13.  If  in  any  action  brought  upon  such  bond  it  he  found 
that  any  sum  be  due  the  plaintiff,  which  was  a  subsistinf 
lien  upon  such  ship  or  vessel  at  the  time  of  exhibiting  the 
same  as  herein  provided,  judgment  shall  be  rendered  that 
the  plaintiff  recover  the  same  with  the  costs  and  atlowances 
of  the  action  and  the  costs  of  the  attachment,  as  herein  pro- 
vided, and  he  have  execution  therefor.    But  if  in  such  actian 
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it  be  found  that  no  subsisting  lien  existed  in  favor  of  the  ^^^^'  ^""^ 
plaintiff  at  the  time  of  exhibiting  his  claim,  then  judgment 
shall  be  rendered  against  such  plaintiff  for  the  costs  and 
allowances  of  such  action  and  the  costs  of  the  attachment,  as 
herein  provided,  including  the  amount  of  the  sheriff's  fees 
due  and  paid  on  releasing  such  vessel  from  the  warrant* 

S  14.  The  costs  of  the  attachment  shall  be  in  addition  to  oog*on^ 
the  disbursements;  for  filing  specification  of  a  lien,  two  dol-  ^ 
lars;  for  exhibiting  a  lien  and  procuring  a  warrant  therefor, 
when  the  amount  of  the  lien  is  under  fifty  dollars,  ten  dollars; 
when  the  amount  of  the  lien  exceeds  fifty  dollars  and  is  under 
two  hundred  and  fifty  dollars,  twenty  dollars;  when  the 
amount  of  the  lien  exceeds  two  hundred  and  fifty  dollars  and 
is  under  one  thousand  dollars,  thirty  dollars;  and  when  the 
amount  of  the  lien  exceeds  one  thousand  dollars,  fifty  dollars; 
for  attending  to  the  discharge  of  any  warrant  upon  a  bond, 
ten  dollars.  The  sheriff  shall  be  entitled  in  proceedings  under  sherur*! 
this  act  to  the  following  fees  and  expenses :  For  serving  war-  ***^ 
rant,  one  dollar ;  for  returning  the  same,  one  dollar ;  for  the 
expenses  of  keeping  such  vessel  in  custody,  the  necessary 
sums  paid  by  him  therefor,  not  exceeding,  however,  the  sum 
of  two  dollars  and  fifty  cents  for  each  day  the  vessel  shall  have 
been  held  by  him  in  custody.  Such  sheriff  shall  not  be  enti- 
tled to  receive  any  other  or  greater  sums  than  those  above 
specified,  for  any  service  rendered  by  him  in  any  proceeding 
under  this  act,  nor  shall  he  be  allowed  expenses  of  custody 
upon  more  than  one  warrant  at  the  same  time.  All  costs, 
disbursements  and  fees  shall  be  verified  by  affidavit  and 
adjusted  by  the  officer  who  issued  the  warrant. 

S  15.  If  the  creditor  who  shall  have  exhibited  his  claim  shall  ^'^^'a^jp'^ 
not  have  been  satisfied,  and  if  such  vessel  shall  not  have  be^i  ISS 
discharged  within  thirty  days  after  the  first  publication  of  the 
notice  required  by  the  ninth  section  of  this  act,  upon  due 
proof  of  the  publication  of  such  notice,  the  officer  who  issued 
such  warrant  shall  issue  his  order  to  the  sheriff  holding  the 
vessel  under  such  warrant,  directing  such  sheriff  to  proceed 
and  sell  the  vessel  so  seized  by  him,  her  tackle,  apparel  and 
fiimiture,  and  such  order  shall  state  the  amount  deemed 
necessary  to  be  raised  to  satisfy  all  unsatisfied  liens  which 
have  been  exhibited  against  such  vessel.  Upon  proof  of  per- 
sonal service  of  the  notice  required  by  the  nint^i  section  of 
this  act,  and  of  notice  of  the  application  for  sale  upon  the 
owners  of  the  vessel,  and  upon  all  other  unpaid  creditors  who 
have  filed  specifications  of  their  liens  pursuant  to  the  provi- 
sions of  this  act,  such  order  of  sale  may  in  the  discretion  of 
the  officer  be  issued  at  any  time  after  the  seizure  of  such 
vessel. 

g  16.  Within  ten  days  after  the  service  of  such  order  the  ^^^ 
sheriff  shall,  unless  such  order  be  sooner  vacated,  proceed  to 
sell  the  vessel  so  seized  by  him,  her  tackle,  apparel  and  furni- 
ture, upon  the  same  notice,  in  the  same  manner,  and  in  all 
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^^^  "■  respects  subject  to  the  provisions  of  law  in  case  of  the  sale  of 

personal  property  upon  execution. 
FroeMdB  of     g  17.  The  sheriff  shall  return  to  the  oflScer  granting  sodi 
^'         order  his  proceedings  under  the  same,  and  the  procc^  of 
such  sale,  after  deducting  his  fees  and  exx)ense8  in  seiziog, 
preserving,  watching  and  selling  such  vessel  when  duly  taxed, 
shall  be  retained  by  such  sheriff  in  his  hands,  to  be  distribated 
and  paid  as  hereinafter  directed. 
Wjrtica  of        g  18.  At  the  time  of  issuing  any  such  order  of  sale,  the 
of  proce^  officer  granting  the  sanie  shall  order  a  notice  to  be  published 
in  the  same  newspaper  in  which  the  notice  of  s^uie  is 
required  hereby  to  be  published  once  a  week  for  three  weeks, 
requiring  all  persons  who  have  any  liens  upon  such  vessel  by 
virtue  of  the  provisions  of  this  act,  and  the  master,  owner, 
agent  or  consignee  and  all  other  persons  interested  in  sach 
vessel  to  appear  before  him  at  a  day  to  be  therein  specified, 
not  less  than  thirty  and  not  more  than  forty  days  from  Ae 
first  publication  of  such  notice,  to  attend  a  distribution  of  tlie 
proceeds  arising  from  the  sale  of  such  vessel,  her  tackle, 
apparel  and  fumitiure.    The  officer  may  in  his  discretion 
din)ct  such  distribution  to  be  made  before  a  referee  to  be 
appointed  by  him  on  notice, 
"^nst  ^  ^^'  ^^^    proceeds  of  any  sale  under  the  provisions  of  this 

^M^Mit     act  shall,  until  distributed  as  herein  provided,  stand  in  plaee 
'^  "^       of  the  vessel,  and  until  such  distribution  any  person  entitied 
under  this  act  to  enforce  a  lien  against  such  vessel  may 
enforce  the  same  against  such  proceeds,  in  the  same  manner 
as  is  herein  provided  for  enforcing  a  lien  against  the  vessel 
hei'self,  and  with  like  effect.    Upon  the  distribution  of  such 
proceeds,  the  various  claims  exhibited,  which  are  found  to  be 
subsisting  liens  upon  such  vessel,  or  the  proceeds  th^eof 
according  to  the  provisions  of  this  act,  shall,  with  their  respee- 
tive  costs,  expenses  and  allowances,  be  ordered  to  be  -paid  oat 
of  such  proceeds  in  the  order  of  the  delivery  of  the  respective 
S!2Sfi£L^  warrants  to  the  sheriff.    The  costs,  disbursements  and  allow- 
"^  ances  upon  such  distribution  shall  be  the  same  as  those 
allowed  in  civil  actions  upon  a  trial. 
St^        S  20.  At  any  time  before  the  final  distribution  of  such  pro- 
ceeds the  master,  owner,  agent,  consignee  or  any  person 
having  any  interest  whatever  in  such  proceeds  may  contest 
any  claim  which  shall  have  been  exhibited  against  such  vessel 
or  the  proceeds  thereof. 
.»»«»«.       S  21.  In  case  of  such  contest  the  party  making  objection 
ikSmoK.  to  any  such  claims  shall  file  witli  the  officer  a  written  state- 
ment or  answer  designating  the  claims  he  desires  to  contest, 
and  controverting  such  of  the  allegations  of  the  petiti<m 
exhibiting  such  claim  as  he  may  be  able  to  controvert,  and 
likewise  setting  up  any  other  matter  of  defence  thereta 
Such  statement  or  answer  shall  be  verified  by  the  jMurty  pre- 
senting the  same  to  the  effect  that  the  same  is  true  to  the 
best  of  Ms  knowledge  or  belief.    A  copy  thereof  shall  witlda 
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five  days  fix)in  the  filing  thereof  be  served  upon  the  petson  ^/'  ^""^ 
whose  claun  it  is  intended  to  contest  or  his  attorney,  other-  •^'"^ 
wise  it  shall  be  deemed  abandoned. 

§  22.  If  such  answer  do  not  contain  matter  of  defence  to  ^^^^f^ 
such  claim,  it  may  be  stricken  out  on  motion  of  any  person  moot 
who  has  exhibited  any  claim  agiunst  said  vessel  or  the  pro- 
ceeds  thereof. 

S  23.  The  issue  between  such  contestants  shall  be  tried  be*  'SSi^ 
fore  a  judge  in  like  manner  as  other  issues  which  are  autho-  tiwnon. 
rized  by  law  to  be  tried  before  a  judge,  and  at  some  early  day 
to  be  fixed  by  the  officer  who  issued  the  warrant,  or  the 
same  may  be  referred  by  such  officer  to  some  competent 
referee,  to  hear  and  determine  the  same  in  like  manner  as  in 
civil  actions. 

S  24.  Either  party  may  have  the  same  right  to  except  to  appml 
and  appeal  fi*om  the  report  of  such  referee  or  the  decision  of 
such  judge  as  in  civil  actions,  and  on  sudi  appeal  the  finding 
of  such  referee  or  court,  both  of  law  and  of  £afit,  shall  be 
examined  and  may  be  reversed  or  modified,  or  a  new  trial 
may  be  ordered.  Judgment  for  costs  shall  be  rendered  in 
favor  of  the  successful  party  as  in  personal  actions,  and  the 
successful  party  shall  be  entitled  to  recover  the  costs  and 
allowances  provided  for  in  the  Oode  of  Procedure  in  dvil 
actions. 

g  25.  When  the  amount  of  all  the  claims  which  shall  have  ti!»?J£!ii. 
been  exhibited,  and  which  are  found  to  have  been  subsisting  iam. 
liens  upon  such  vessel  at  the  time  of  exhibiting  the  same, 
shall  have  been  finally  determined,  the  said  proc^ds  shall  be 
distributed  by  the  court  as  provided  in  section  eighteen  of 
this  act,  on  motion  of  any  i>erson  interested  therein  or  othei^ 
wise.  Any  uncontested  claims  entitled  by  this  act  to  be  paid 
out  of  such  proceeds  prior  to  the  claims  which  may,  be  cour 
tested,  shall,  on  motion  of  the  parties  interested,  be  paid  in 
the  order  of  their  respective  priorities,  notwithstanding  such 
contest  with  costs ;  and  if  at  any  time  it  be  made  to  appear 
that  after  payment  of  all  prior  uncontested  claims  and  ^eir 
respective  costs,  and  after  deducting  an  amount  sufficient  to 
pay  all  prior  contested  claims  and  costs,  there  will  remain  a 
surplus  of  such  proceeds  applicable  to  the  payment  of  any 
subsequent  uncontested  claims.  Such  claims  may,  on  notice 
to  the  owner  or  agent  of  the  vessel,  or  other  parties  interestedi 
be  ordered  to  be  paid  out  of  such  surplus,  with  costs. 

g  26.  The  proceeds  of  any  sale  of  any  vessel  under  the  JJggfto 
provisions  of  this  act  shall  be  subject  to  the  direction  of  the  SLstionor 
court,  and  may  at  any  time  be  invested  by  such  court,  accord-  ~°^ 
ing  to  the  practice  thereof. 

§  27.  Whenever  any  person  having  a  lien  against  any  ship  JJ*53Jgf^ 
or  vessel  shall  have  filed  speci6cations  thereof  as  provided  by 
this  act,  such  lien  may  be  assigned  and  transferred  by  an 
instrument  in  writing,  duly  aclbiowledged  and  filed  in  the 
same  place  where  the  original  specifications  of  such  liens  were 
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PART  in.  ^1^ .  ^^^Yi  assi^ment  shall  describe  the  debt  intended  to  be 
transferred,  and  specify  the  date  of  the  filing  the  spedfieation 
thereof,  and  shall  state  to  whom  it  is  intended  to  transf(wit 
Such  transfer,  and  the  name  of  the  person  or  persons  to  whom 
such  lien  has  been  transferred,  shall  be  noted  by  the  cleik 
opposite  the  original  entry  of  such  lien,  and  after  tbe  filing  <rf 
such  assignment  and  transfer,  but  not  otherwise,  the  -pesooi 
to  whom  such  lien  has  been  transferred  shall  be  entitled  to 
enforce  the  same  in  like  manner  as  the  person  who  transfened 
the  same  could  have  done. 
'^hSomi  S  28.  Whenever  any  spedflcations  of  any  lien  niK>n  any 
Mu> dS?*  ship  or  vessel  shall  have  been  filed  pursuant  to  the  provisioiu 
ui£^^  of  this  act,  and  no  warrant  has  been  issued  to  enforce  the 
same,  any  person  owning  or  interested  in  such  ship  or  vessel 
may  apply  to  any  justice  of  the  supreme  court  for  leave  to 
discharge  such  lien  upon  giving  bonds  therefor.  Sudi  appli- 
cation shall  be  in  writing,  and  shall  set  forth  the  amount  of 
the  lien  claimed  to  be  subsisting  and  the  grounds  of  defenoe 
thereto ;  it  shall  also  set  forth  the  names  of  two  persons,  pio- 
posed  sureties  for  such  lien,  with  their  respective  residences 
and  places  of  business,  which  sureties  shall,  if  leave  to  bond 
be  granted,  justify  on  notice  to  the  person  having  the  lien  be- 
fore the  officer  granting  such  leave.  Upon  presenting  sodi 
application,  with  proof  that  a  copy  thereof,  with  at  least  five 
days'  notice  of  the  time  and  place  of  presenting  the  same,  has 
been  served  upon  the  person  having,  such  lien,  such  officer 
may,  if  no  just  cause  be  shown  in  opposition  thereto^  giant 
.  leave  to  bond  the  said  claim. 
DtodiMst  S  29.  When  such  leave  be  given,  and  upon  tide  execution 
^^^  and  delivery  to  the  person  having  such  lien  of  the  bond  pre- 
scribed in  section  seven  of  this  act  approved  by  the  officer, 
such  officer  shall  direct  that  the  said  lien  be  marked  by  the 
clerk  as  discharged,  and  the  same  shall  cease  to  be  a  liea 
upon  such  vessel. 
Diftrnm-  S  30.  K  after  payment  of  all  claims  which  have  been 
^vL.  exhibited  and  been  found  to  be  payable  out  of  the  proceeds 
of  the  sale  of  any  vessel  under  this  act,  a  surplus  thereof 
remain,  such  surplus  may  be  distributed  by  the  court  to  the 
persons  entitled  thereto,  but  such  distribution  isAiaU  not  be 
made  until  a  notice  shall  have  been  published  specifying  the 
amount  of  such  surplus,  proceeds,  the  names  of  the  persons 
applying  therefor,  together  with  the  name  of  the  ship  or  ves- 
sel ftom  which  the  same  arose,  and  the  date  of  the  sale  of 
such  vessel.  Such  notice  shall  be  published  in  the  same 
manner  and  for  the  same  time  as  prescribed  in  secticm  nine 
of  this  act. 
Abeanoeor  g  31.  Whenever  any  proceeding  under  this  act  shall  have 
jod^V^^^'  been  conmienced  before  any  judge,  the  same  and  every  part 
thereof  may,  in  tbe  absence  or  inability  of  such  judge,  or  by 
his  order  to  that  effect,  be  continued  before  any  other  judge 
of  the  same  court 
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S  32.  Every  sheriff  to  whom  a  warrant  may  have  been  deli-  sbl^ff ^ 
vered,  may  be  compelled  by  any  officer  having  jurisdiction  {^  to°I5?*" 
over  the  proceedings  thereon,  to  return  snch  warrant,  with  J^S.^"^ 
his  proce^ngs  thereon,  and  to  pay  over  moneys  in  his  hands, 
and  to  take  any  steps  necessary  for  the  safety  of  said  vessel, 
pursuant  to  any  order  for  that  purpose,  by  an  order  of  su<di 
otticer,  and  by  process  of  attachment  for  disobedience  thereof, 
on  the  application  of  any  person  interested  therein. 

§  33.  Whenever  any  ship  or  vessel  shall  have  been  run  Limon 
down  or  afoul  of  by  any  other  ship  or  vessel,  through  the  J^&g 
negligence  or  wilful  misconduct  of  those  navigating  such  *»"»*«^ 
other  ship  or  vessel,  and  shall  thereby  have  sustained  dam- 
age to  the  extent  of  fifty  dollars,  the  owner  of  the  ship  or 
vessel  so  sustaining  damage  shall  have  a  lien  upon  the  ship 
or  vessel  causing  such  damage  in  manner  a^resaid,  her 
ta<&le,  apx>arel  and  furniture,  to  the  extent  of  such  damage. 
The  master,  owner,  agent  or  consignee  of  the  ship  or  veirael 
so  receiving  damage,  may  enforce  the  said  lien  in  l&e  manner 
and  with  the  same  effect  as  in  case  of  other  liens  created  by 
this  act,  but  such  proceedings  must  be  commenced  within  ten 
days  after  the  damage  shall  be  done,  otherwise  such  damage 
shall  cease  to  be  a  lien  upon  such  ship  or  vessel. 

S  34.  Title  eight,  article  one  of  chapter  eight,  of  part  third 
of  the  Bevised  Statutes,  entitled,  of  proceedings  for  the  col- 
lection of  demands  against  ships  and  vessels,  and  all  acts 
amendatory  thereof,  and  also  an  act  entitled  an  act  to  extend 
the  provisions  of  the  law  relative  to  proceedings  for  the  col- 
lection of  demands  against  ships  and  vessels,  passed  eighteen 
hundred  and  thirty-one,  chapter  three  hundred  and  eighteen, 
are  hereby  repealed. 

g  35.  This  act  shall  not  apply  to  debts  contracted  before 
this  act  shall  take  effect. 


CHAP.  240. 

AN  ACT  for  the  recovery  of  demised  premises. 

Passed  April  12,.  1842. 

OThe  People  of  the  State  of  New  Torh,  rqrresented  in  Senate 
€tnd  Assembly^  do  enact  as  follows: 

S  1.  In  case  of  proceedings  under  the  second  subdivision  Bightiof 
of  section  twenty-eight,  title  ten,  chapter  eight  of  the  third  mortm^ 
part  of  the  Eevised  Statutes,  if  the  imexpirod  term  of  the 
lease  under  which  the  premises  are  held,  exceeds  five  years  at 
the  time  of  issuing  the  warrant  upon  such  proceedings,  the 
lessee,  his  assigns  or  personal  representatives,  may  at  any 
time  within  one  year  after  possession  of  the  demised  premises 
shall  have  been  delivered  to  the  landlord,  pay  or  tender  to 
the  lessor,  his  representatives  or  attorney,  or  to  the  officer 
who  issued  the  warrant,  all  rent  in  arrear  to  the  time  of 
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sach  payment  or  tender,  and  all  costs  and  charges  mcuned 
by  the  landlord — and  in  such  case  the  premises  shall  be 
restored  to  the  lessee,  who  shall  hold  and  ei\joy  the  same 
withont  any  new  lease  thereof,  according  to  the  terms  of  the 
original  demise;  and  any  mortgagee  of  the  lease,  or  of  any 
part  thereof,  who  shall  not 'be  in  possession  of  the  demised 
premises,  or  any  judgment  creditor  of  the  lessee  who  shall 
within  one  year  after  the  execntion  of  such  warrant  pay  aU 
rent  in  arrear,  all  costs  and  charges  as  aforesaid,  and  perform 
all  the  agreements  which  ought  to  be  performed  by  the  first 
lessee,  shall  not  be  afifected  by  snch  recovery;  and  sndi  judg- 
ment creditor  may  file  a  suggestion  of  such  payment  upon 
the  record,  and  may  issue  execution  for  the  amount  of  the 
original  judgment  and  of  such  payment.        Ante^  toL  2,  pi  62ft. 

§  2.  The  act  entitled  ''An  act  to  amend  the  Bevised 
Statutes  in  relation  to  summary  proceedings  to  recover  pos- 
session of  demised  premises,"  passed  April  25, 1840,  is  hereby 
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AN  ACT  to  amend  the  act  entitled  "An  act  concerning 
the  sale  of  real  estate  by  mortgage,"  passed  May  12, 
1837,  and  to  limit  its  duration,  and  for  other  purposes. 

Pabsbd  April  18,  1838* 

The  People  of  the  State  of  New  York^  represented  in  SenaU 
and  Assembly  J  do  enact  as  follows: 

§  1.  Whenever  a  mori^gagor,  his  representative  or  assigns, 
have  a  right  of  redemption  on  any  sale  under  a  mortgage  or 
decree  by  virtue  of  the  act  entitled  "An  act  concerning  the 
sale  of  real  estate  by  mortgage,"  passed  May  12,  1837,  the 
purclmser  on  such  sale  shall  be  entitled  to  immediate  posses- 
sion of  the  premises  so  purchased  by  him,  unless  the  mortr 
gagor,  or  some  one  by  such  act  entitled  to  redeem  the  same, 
shall,  within  eight  days  after  such  sale,  give  security  to  such 
piurchaser  for  the  value  of  the  i>ossession  and  use  of  the  pre- 
mises, for  the  prevention  of  waste  therein,  and  for  the  peace- 
able delivery  of  the  same  to  the  purchaser,  or  his  heirs  or 
assigns,  at  ^e  expiration  of  one  year  from  the  time  of  sach 
sale,  in  case  such  premises  shall  not  be  redeemed. 

9  Pai.,  617  ;  1  H.,  324;  12  How.  P.  R,  490. 

Security  to  %  2.  Such  sccurity  shall  be  a  bond  executed  by  the  party 
^2^[^.°  claiming  the  right  to  redeem,  to  the  purchaser,  his  heirs  or 
assigns,  in  a  suflSdent  penalty,  with  two  good  and  sufficient 
sureties,  conditioned  to  deliver  up  the  peaceable  possession 
of  the  premises  to  the  purchaser,  or  his  heirs  or  assigns,  at 
the  expiration  of  one  year  from  the  time  of  sale,  without 
having  permitted  any  waste,  or  done  any  thing  to  xs^xa^  the 
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^alue  of  such  piemises  after  such  sale,  and  to  pay  the  value  ^"^'  ™^ 
of  the  use  of  the  premises  (ascertained  as  hereinafter  men- 
tioned) at  the  expiration  of  the  year,  provided  the  premises 
are  not  redeemed  according  to  the  provisions  of  said  act. 

S  3.  In  cases  of  such  sales  under  a  decree,  tiie  value  of  the  BiifflcieD<7 
\ise  of  such  premises,  the  amount  of  the  penalty  of  the  bond,  SU^bT 
and  the  sufficiency  of  the  sureties,  shall  be  ascertained  and  ^'^^^ 
determined  in  such  maimer  as  the  chancellor  by  rule  hath  or 
shall  provide  or  order.  But  in  cases  of  sales  under  a  mort- 
gage by  statute  foreclosure  without  a  decree,  tiie  penalty  of 
the  bond  shall  be  in  a  sum  not  less  than  two  hundred  dollars, 
nor  less  than  double  the  amount  of  the  sum  for  which  such 
premises  were  sold;  and  the  value  of  the  use  of  such  premises 
shall  be  ten  per  cent  on  the  purchase  money  or  the  sum  bid 
for  the  same,  together  with  seven  per  cent  on  all  incumbrances 
on  said  premises  prior  to  that  under  which  the  same  is  sold. 
The  sufficiency  of  the  penalty  of  the  bond  and  the  goodness 
and  sufficiency  of  such  surety,  shall  be  determined  by  Hie 
assent  of  such  purchaser,  or  the  approval  endorsed  on  said 
bond,  of  a  judge  of  the  county  courts  of  the  county  wherein 
such  sale  shall  have  been  made. 

g  4.  In  all  cases  of  sales  that  have  heretofore  taken  place,  ProTiiicm 
where  the  mortgagor,  his  personal  representative  or  assigns,  ^Mhe% 
by  virtue  of  the  act  aforesaid  have  a  right  of  redemption,  the  **>'®"'"^ 
purchaser  shall  be  entitled  to  immediate  possession  of  the 
premises  purchased  for  want  of  such  bond,  unless  such  bond 
shall  be  executed,  approved  and  delivered  as  aforesaid,  within 
eight  days  after  such  purchaser  shall  have  given  written  notice 
of  the  requirements  of  this  act  to  the  person  or  persons  in 
possession  qf  such  premises,  or  of  some  part  thereof,  or  if 
vacant,  to  the  said  mortgagor,  or  his  personal  representative, 
and  shall  have  demanded  such  bond. 

§  5.  That  the  words  "mortgagor,  his  personal  representa-  ?«"<»■« 
tive  or  assigns,"  in  the  first  section  of  the  act  hereby  amended,  tton?^o 
specifying  who  may  redeem  from  such  sale,  shall  be  held  to  m'th?^^** 
include  each  and  every  person  or  persons,  corporation  or  cor-  p""»*^' 
I>orations,  that  have  or  shall  have  any  legal  lien  on  the 
premises  he  or  they  may  so  claim  to  redeem.    And  in  case  of 
the  redemption  of  any  mortgaged  premises  from  any  such 
sale  by  any  person  or  persons,  corporation  or  corporations, 
other  than  the  mortgagor  or  his  personal  representative,  all 
the  title  acquired  by  the  purchaser  on  such  sale,  and  all  rights 
of  other  creditor  or  creditors  by  him  redeemed,  shall  by  such 
redemption  be  transferred  to  and  vested  in  the  person  or  per- 
fions,  corporation  or  corporations  so  redeeming,  any  provisions 
in  the  act  hereby  amended  to  the  contrary  notwithstanding. 

10  Pai.,  311. 

S  6.  Creditors  having  a  right  to  redeem  from  such  sale,  Sjf^^^^^ 
shall  have  such  right  according  to  the  priority  of  their  claim,  "*■     " 
(being  a  subsisting  lien  thereon,)  the  creditor  having  the 
senior  lien  shall  redeem  by  paying  to  the  purchaser  the  sum 
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paid  by  him,  with  seven  per  cent  interest  tibeieon,  bam  {be 
time  of  such  sale ;  and  any  second  or  other  creditor  may 
redeem  the  same  from  such  sale  and  from  such  redeeming 
creditor,  by  paying  to  him  the  sum  paid  by  him  on  sack 
redemption,  with  seven  per  cent  interest  thereon,  togetkr 
with  all  liens  thereon  senior  to  those  of  such  second  or  othrf 
creditor,  held,  owned  or  paid  by  him  from  whom  he  redeems, 
with  seven  per  cent  interest  thereon ;  and  that  no  erdditn 
redeeming  shall  be  required  to  discharge  any  lien  jmiiof  to 
his  own,  but  such  redemption  shall  be  subject  to  all  that  an 
senior  thereto,  under  the  penalty  of  having  the  same  redeemed 
from  him  by  any  such  senior  creditor,  without  the  payment 
of  any  lien  junior  to  such  senior  redeeming  creditor. 
SS  riStf  S  ^*  ^^  entitle  any  such  creditor  to  acquire  the  title  to  the 
^^  original  purchaser,  or  to  become  a  purchaser  of  any  otlicr 
*^  creditor  pursuant  to  the  foregoing  provisions,  he  shall  preeent 

and  leave  with  such  purchaser,  or  the  officer  or  person  who 
made  the  sale,  the  evidence  of  such  right  required  by  tine 
sixtieth  section  of  title  five,  article  two,  chapter  six  of  the 
third  part  of  the  Eevised  Statutes,  or  by  section  second  of 
the  act  entitled  ''An  act  amending  the  Bevised  Statutes  in 
relation  to  the  sales  of  real  estates  on  executions,"  passed 
May  26, 1836,  according  to  the  nature  of  the  lien  under  wtaidi 
he  claims  to  redeem. 
totlfte..  S  S*  "^hat  the  fourteenth  section  of  title  fifteen,  chapter 
eight  of  the  third  part  of  the  Sevised  Statutes  be  amendei 
by  inserting  after  llie  word  ''  assigns,"  in  the  third  line,  ibt 
words  ''  or  by  any  other  person  or  persons  whatsoever,"  and 
by  adding  at  the  end  of  the  section,  tlie  words  **  hath  h^feto- 
fore  been,"  so  that  such  section  thus  amended  i^aU  read  ai 
follows : 
Amended.  "Where  the  mortgaged  premises,  or  any  part  of  them, 
shall  have  been  purchased  at  such  sale  by  the  mortgagee, 
his  legal  representative,  or  his  or  their  assigns,  or  by  imT 
other  person  or  persons  whatsoever,  as  herein  tofore  provided, 
the  affidavits  of  the  publication  and  affixing  notice  of  sale, 
and  of  the  circumstances  of  such  sale,  shall  be  evidence  d 
the  sale  and  of  the  foreclosure  of  the  equity  of  redemption, 
as  herein  specified,  without  any  conveyance  being  execntaed, 
in  the  same  manner  and  with  t^e  like  effect  as  a  conveyance 
executed  by  a  mortgagee  upon  such  sale  to  a  third  peisoo 
hath  heretofore  been."  \ 

29  B.,  302 ;  27  B.,  603 ;  20  B^  669 ;  16  B.,  362 ;  18  B.,  144. 

E^NoT.  g  9.  The  act  entitled  "  An  act  concerning  the  sale  of  real 
estate  by  mortgage,''  passed  May  12, 1837,  is  hereby  repealed; 
such  repeal  to  take  effect  from  and  after  the  first  day  d 
November  next. 
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CHAP.  VUL 

CHAP.  342. 

AN  ACT  to  reduce  the  expense  of  foreclosmg  mortgages 
in  the  court  of  chancery. 

Pabbxd  May  14, 1840. 

Ths  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

§  1.  It  shall  be  the  duty  of  the  chancellor  to  devise  some  ohanedior 
short  and  convenient  form  for  bills  for  the  foreclosure  of  mort-  %o^^ 
gages,  so  that  such  bills  shall  contain  such  words  only  ba  are  ^'^u^** 
necessary  to  enable  the  court  to  make  proper  orders  and 
decrees  for  the  foreclosure  of  the  equity  of  redemption  and  sale 
of  the  mortgaged  premises,  and  the  protection  of  the  rights  of 
I>ersons  having  interests  therein ;  and  instead  of  the  usual 
prayer  for  process  of  subpcena,  setting  forth  the  substance  of 
the  writ,  it  shall  be  sufficient  to  insert  atdause  in  such  bills, 
praying  that  the  defendants  (naming  them)  may  appear  before 
the  chancellor  or  vice-chancellor  and  answer  the  bill ;  which 
prayer  shall  be  sufficient  to  authorize  the  issuing  of  a  subpoena 
to  answer  of  course,  without  any  order  for  that  purpose. 

S  2.  When  a  biU  for  the  foreclosure  of  a  mortgage  shall  be  Feet  in  en. 
taken  as  confessed,  or  when  the  answer  put  in  shall  not  deny  *^***^ 
any  material  matter  set  forth  in  the  bill,  or  the  right  of  the 
complainant  to  a  decree  of  foreclosure  and  sale  of  the  mort- 
gaged premises  and  payment  of  his  debt,  and  there  ^all  be 
no  plea  or  demurrer  to  the  bill,  the  several  officers  hereinafter 
named,  instead  of  the  tees  for  their  services  heretofore  allowed, 
shall  receive  for  their  services  the  compensation  following; 
and  no  other  fees  whatever  shall  be  taxed  or  decreed  against 
the  defendant,  or  demanded  or  received  from  him. 

S  3.  ^o  fees  shall  be  allowed  to  counsel.  ooimeeL 

S  4.  Solicitor's  fees :  solicitor*! 

Betaining  fee,  five  dollars.  '^• 

Drawing  the  necessary  papers  and  attending  to  procure  an 
order  for  the  admission  of  a  next  friend,  if  the  complainant  be 
an  infant,  one  dollar. 

Drawing  bill  of  complaint,  three  dollars;  engrossing  the 
same  to  file,  one  dollar  and  fifty  cents,  and  for  every  copy 
-served  upon  the  adverse  party,  his  guardian  or  solicitor,  when 
necessary,  one  dollar. 

Drawing  and  engrossing  subiKsna  to  appear  and  answer, 
fifty  cents,  every  copy  to  serve,  twenty-five  cents;  but  no 
more  than  six  copies  to  be  allowed  in  any  one  cause. 

Serving  subpoena  on  each  defendant,  not  exceeding  six  in 
any  one  suit,  twenty-five  cents. 

Famishing  proof  of  service  of  subiKBua,  twenty-five  cents. 

Furnishing  proof  of  the  absence  of  defendant,  or  residence 
out  of  this  s^te,  fifty  cents. 
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Drawing  and  engrossing  every  common  order,  fifty  cents. 

Drawing  and  engrossing  final  decree,  not  containing  special 
provisions,  two  dollars,  smd  if  it  contain  special  provisions, 
three  dollars. 

Drawing  bill  of  costs,  with  a  copy  for  taxation,  one  dollar, 
and  for  every  copy  actually  served  upon  the  opposite  paity, 
including  service  and  notice  of  taxation,  fifty  cents. 

Notice  of  the  object  of  the  suit  and  service  upon  each  defen- 
dant, twenty-five  cents ;  but  no  more  than  six  such  notices  to 
be  allowed  in  any  suit. 

Notice  of  the  pendency  of  the  suit  to  be  filed  in  the  oflSoe 
of  the  county  clerk,  twenty-five  cents. 

See  Laws  of  1841,  ch.  23 Y. 
[Section  5  repealed  by  Laws  of  1841,  ch.  237.] 

FeM  of  S  6.  Fees  of  the  Begister,  Assistant  Begister  and  Olerks  : 

•Milt^'t        Filing  air  the  papers  and  entering  an  order  for  the  admission 
Nj^eterand  ^f  ^  ^^^^  frioud  or  guardiau,  twenty-five  cents. 

Entermg  every  common  order,  twelve  and  a  half  cents. 
Entering  final  decree,  twenty-five  cents. 
Enrolling  a  decree,  one  dollar. 

Every  other  service  required  of  the  register,  assistant  repi^ 
ter  or  clerk,  shall  be  performed  without  fee  or  reward. 

§  7.  The  chancellor  shall  make  such  general  rules  as  be 
may  deem  reasonable  for  disposing  of  causes  for  for^osore 
of  mortgages,  so  as  to  dispense  with  entering  the  same  on  the 
calendar,  or  bringing  the  same  to  hearing  whenever  the  same 
can  be  done  with  safety  to  the  parties  having  interests  in  the 
lands  mortgaged. 
Notice  to  bo     g  8.  Whenever  a"  bill  for  the  foreclosure  of  a  mortgage  shaD 
coant?       be  filed,  it  shall  be  the  duty  of  the  complainant,  or  his  solid- 
offlc^.*       tor,  to  file  in  the  office  of  the  clerk  of  the  county  in  which  the 
land  mortgaged  shiall  be  situated,  a  notice  of  the  pendency  ci 
the  suit ;  winch  notice  shall  contain, 
contMta.        1.  The  names  of  the  parties  to  the  suit,  and  the  object  (tf 
the  suit : 

2.  The  date  of  the  mortgage,  by  whom  and  to  whom  eie- 
cuted: 

3.  The  time  when  the  mortgage  was  recorded,  and  theofSce 
in  which  it  was  recorded: 

4.  A  description  of  the  land  mortgaged,  so  far  as  to  shoir 
the  town,  village  or  ward,  and  the  county  in  which  such  land 
is  situated;  the  number  of  the  lot,  if  any,  and  the  quantitr' 
of  the  land  if  the  same  is  stated  in  the  mortgage.  Eadi 
county  clerk  shall  place  in  an  index  to  be  kept  in  his  office, 
such  references  to  such  notices,  as  will  enable  all  persons 
interested  to  search  his  office  for  such  notices  without  incon- 
venience. 

16  B.,  2G6;  5  J.  R,  36;  1  H.,  107 ;  11  PaL,  629;  9  Ab.,  66. 

gecwo^of^  5  9.  No  decree  of  foreclosure  and  sale  of  lands  mortgaged, 
when tobe  shall  bc  made  unless  proof  shall  be  given  in  such  manner  as 
shall  be  required  by  the  court  that  notice  of  the  pendent 
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of  the  suit  has  been  filed  as  is  leqoiied  in  tiie  next  pieced-  ^^'  ^°^ 
ing  section,  at  least  forty  days  before  such  decree  shall  be 
made. 

As  amended  by  Laws  of  1844,  ch.  346 ;  11  PaL,  400. 

S  10.  Whenever  any  person  claiming  any' right  or  equity  whenoomi 
of  redemption  by  or  under  any  judgment  or  decree  subsequent  ^^! 
to  any  mortgage,  shall  not  be  made  a  party  to  the  suit  by  the  SSit  ^  ^ 
bill  for  the  tbr^osure  of  such  mortgage,  such  person  may  be 
made  a  party  to  such  suit,  at  such  time,  and  upon  such  terms 
and  conditions  as  the  court  shall  deem  just  and  reasonable ; 
and  any  such  person  without  being  made  a  party  to  the  suit,  ^^^ 
may  make  application  to  the  court  by  petition  or  motion. for  ^nu 
any  surplus  money  arising  from  the  sale,  or  to  set  aside  the  caaea. 
sale  and  for  a  resale,  in  the  same  manner  as  if  he  were  a  party 
to  the  suit. 

S  11.  It  shall  not  hereafter  be  necessary  to  furnish  proof  of  Proof  of 
the  regularity  of  the  proceedings  in  any  suit  for  tiie  fore-  JSS?**' 
closure  of  a  mortgage.  ***'^ 

S  12.  The  eighth  section  of  the  fifteenth  title  of  the  eighth 
chapter  of  the  third  part  of  the  fievised  Statutes,  is  hereby 
amended  by  repealing  the  latter  clause  of  tiie  said  section,  so 
that  the  said  section  as  hereby  amended  is  as  follows: 

*<S  8.  Every  sale  pursuant  to  a  power  as  aforesaid,  and  isffeetof 
conducted  as  herein  prescribed,  made  to  a  purchaser  in  good  ad^«ni^ 
faith,  shall  be  equivalent  to  a  foreclosure,  and  sale  under  the 
decree  of  a  court  of  equity,  so  far  only  as  to  be  an  entire  bar 
of  all  claim  or  equity  of  redemption  of  the  mortgagor,  his 
heirs  and  representatives,  and  of  all  persons  claiming  under 
him  or  them,  by  virtue  of  any  title  subsequent  to  such  mort- 
gage. 

S  13.  Clerks  of  counties  and  registers  of  cities,  shall  charge 

and  receive  for  searching  and  certifying  the  title  of  and  incum-  patera. 
brances  upon  real  estate,  ten  cents  for  each  conveyance  and 
incumbrance  certified  by  him,  instead  of  fees  now  allowed  by 
law,  provided  that  such  fees  shall  in  no  case  amoimt  to  less 
than  fifty  cents  nor  more  than  five  dollars. 


CHAP.  346. 

AN  ACT  in  relation  to  the  foreclosure  of  mortgages. 

.   Passed  May  7,  1844. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

S  1.  The  third  section  of  the  fifteenth  title  of  the  eighth 
chapter  of  the  third  part  of  the  Bevised  Statutes  is  hereby 
amended,  by  adding  thereto  the  following  subdivision: 

3.  By  serving  a  copy  of  such  notice  at  least  fourteen  days  oooTof 
prior  to  the  time  therein  specified  for  the  sale,  upon  the  mort-  ?^^!^ 
gagor  or  his  personal  representatives,  and  upon  t^e  subsequent  ^^'^m^* 
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grantees  and  mortg^ees  of  the  premises  whose  oonveyanee 
and  mortgage  shall  be  upon  record  at  the  time  of  the  fim 
piiblicatiofi  of  the  notice,  and  upon  all  persons  having  a  lim 
by  or  under  a  judgment  or  decree  upon  the  mortgaged  pre- 
mises, subsequent  to  such  mortgage,  personally,  or  by  leaviDg 
the  same  at  their  dwelling  house  in  cJiarge  of  some  persim  of 
suitable  age,  or  by  serving  a  copy  of  such  notice  npon  said 
persons  at  least  twenty-eight  days  prior  to  the  time  tberdii 
specified  for  the  sale,  by  depositing  the  same  in  the  post  ofiioe 
properly  folded  and  directed  to  the  said  persons  at  their  re- 
spective places  of  residence. 

29  B.,  302 ;  20  B.,  18 ;  1$  B^  1,  266,  349 ;  11  B.,  192 ;  9  B^  27S ;  9  Ak, 
66;  12  How.  P.  R,  490.     Ante,  vol  2,  p.  565. 

S  2.  The  tenth  section  of  the  fifteenth  title  of  tbe  eightli 
chapter  of  the  third  part  of  the  Bevised  Statutes,  is  hereby 
amended  so  as  to  read  as  follows : 
wSfiSrtioiI  S  10.  An  aflSdavit  of  the  publication  of  such  notice  of  sale 
%.  iv  .  and  of  any  notice  of  postponement  may  be  made  by  the 
mmde.  pnutcr  of  the  newspaper  m  which  the  same  was  inserted,  or 
by  his  foreman  or  principal  clerk ;  and  an  affidavit  of  the 
affixing  of  a  copy  of  such  notice  on  the  outward  door  of  the 
court  house,  may  be  made  by  the  person  who  affixed  the  aame, 
or  b}^  any  other  person  who  saw  such  notice  so  posted  daring 
the  time  required,  and  an  affidavit  of  the  affixing  a  copy  of 
such  notice  in  the  said  books  so  to  be  provided  and  kept  by 
the  clerk  pursuant  to  the  first  section  of  this  act,  may  be 
made  by  the  county  clerk,  or  by  any  other  person  who  saw 
such  notice  so  affixed  during  the  time  required ;  and  an  afii- 
davit  of  the  serving  a  copy  of  such  notice  on  the  person 
entitled  to  service  thereof,  may  be  made  by  the  persons  who 
served  the  same. 

Ab  amended  by  Laws  of  1857,  oh.  308 ;  20  B.,  659;  16  B.,  347.     Aat% 
Tol.  2,  p.  567. 

S  3.  The  first  subdivison  of  the  fourth  section  of  the  fiMi 
title  of  the  tenth  chapter  of  the  third  part  of  the  Bevised 
Statutes,  is  hereby  amended  so  as  to  read  as  follows : 
Feef.  1.  For  drawing  and  copies  of  the  advertisement  of  fore- 

closure and  sale,  affidavits  of  the  publication,  posting  and 
serving  thereof,  and  of  the  circumstances  of  the  sale  and  tbe 
deed  thereof,  the  same  allowance  as  is  herein  made  to  attor- 
neys in  the  supreme  court,  for  the  drawing  and  copies  of 
pleadings,  and  one  dollar  for  serving  each  copy  of  the  notiee 
of  sale  required  by  law  to  be  served. 

6  How.  P.  R.,  493.    Ante,  yoL  2,  p.  672. 

S  4.  The  eighth  section  of  the  fifteenth  title  of  the  eighdi 
chapter  of  the  third  part  of  the  Bevised  Statutes,  as  amended 
by  the  act  entitled  <<An  act  in  relation  to  proceedings  in  tbe 
court  of  chancery  against  absent,  concealed  or  non-reaident 
defendants,  unknown  owners  in  partition,  and  to  the  fore- 
closure of  mortgages  by  advertisement,"  passed  April  12, 
18^,  is  hereby  amended  so  as  to  read  as  follows  : 
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.  %  8.  Every  sale  pursuant  to  a  power  as  aforesaid  and  oon-  KMof « 
ducted  as  herein  prescribed,  herealter  made  to  a  purchaser  in  ^l^^ 
good  faith,  shall  be  equivalent  to  a  foreclosure  and  sale  under  v^^* 
the  decree  of  a  court  of  equity,  so  far  only  as  to  be  an  entire 
bar  of  all  claun  or  equity  of  redemption  of  the  mortgagor,  his   . 
heirs  and  representatives,  and  of  all  persons  claiming  under 
him  or  them,  by  virtue  of  any  title  subsequent  to  such  mort- 
gage, and  also  of  any  person  having  a  lien  by  any  judgment 
or  decree  upon  the  land  or  any  part  thereof  contained  in  such 
mortgage  subsequent  to  such  mortgage,  and  of  every  person 
having  any  lien  or  claim  by  or  under  such  subsequent  judg- 
ment or  decree,  who  shall  have  been  served  with  notice  of 
said  sale  as  required  by  law. 

2  D.,  344;  1  H.,  107;  5  H.,  272;  6  H^  65.     Ante,  vol.  2,  p.  666. 


CHAP.  305. 

AN  ACT  for  the  better  secui-ity  of  mechanics  and  others 
erecting  buildings  and  furnishing  materials  therefor,  in 
the  several  cities  in  this  State,  (except  the  city  of  New 
York),  and  in  the  villages  of  Syracuse,  Williamsburgfa, 
Geneva,  Canandaigua,  Osw^o  and  Auburn. 

Passed  May  7, 1844. 
The  Peaple  of  the  State  of  New  TorJcj  rq^resented  in  Senate 

and  Assembly,  do  enact  as  foUows : 

S  1.  Any  person  who  shall  hereafter  by  virtue  of  any  con-  vainooftte 
tract  with  the  owner  thereof,  or  his  agent,  or  any  person  who  ^luu 
in  pursuance  of  an  agreement  with  any  such  contractor,  shall,  SibludiS. 
in  conformity  with  the  terms  of  the  contract  with  such  owner 
or  agent,  perform  any  labor  or  furnish  materials  in  building, 
altering  or  repairing  any  house  or  other  building,  or  appurte- 
nances to  any  house  or  other  building,  in  the  several  cities  in 
this  state,  (except  the  city  of  New  York,)  and  in  the  villages 
of  Syracuse,  Williamsburgh,  Geneva,  Oswego,  Auburn  and 
Oanandaigua,  shall  have  a  lien  for  the  value  of  such  labor  and 
materials,  upon 'such  house  or  building  and  appurtenances, 
and  upon  the  lot  of  land  on  which  the  same  stand,  to  the 
extent  of  the  right,  title  and  interest  at  that  time  existing  of 
such  owner,  in  the  manner  and  to  the  extent  hereinafter  pro- 
vided;  but  the  aggregate  of  all  the  liens  authorized  by  this 
act  to  be  created,  for  the  labor  i>erformed  and  materials  fiuv 
nished  in  building,  altering  or  repairing  any  house,  other 
building  or  appurtenances,  shall  not  exceed  the  price  stipu- 
lated iu  the  contract  with  such  owner  or  his  said  agent  to  be 
paid  therefor;  and  such  owner  shall  not  be  obliged  to  pay 
for  or  on  account  of  such  house,  building  or  appurtenances, 
any  greater  sum  or  amount  than  the  price  so  stipulated  and 
agreed  to  be  paid  therefor,  in  and  by  such  contract 

S  N.  Y.,  383;  12  W.,  373;  2  E.  J).  S.,  676. 
IV.^86 
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FARTIIL 
ttonof  th 


S  ^*  ^^^  person  performing  such  labor  or  fumiBhing  sndi 
worktop  materials,  shall  cause  to  be  drawn  up  specificatioiis  of  tke 
B»A«-  work  by  him  contracted  to  be  performed,  or  materials  to  be 
furnished,  and  stating  the  price  or  prices  agreed  to  be  paid 
therefor,  and  shall  file  them,  or  if  there  be  a  contract,  a  tm 
copy  thereof,  if  the  same  be  in  writing,  in  the  office  of  Uk 
derk  of  the  county  in  which  the  city  or  village  may  be  mtn- 
ated,  and  serve  a  notice  thereof  personally  on  such  owno*,  or 
his  said  agent,  within  twenty  days  after  the  making  such  oob- 
tract,  or  i^r  commencing  such  labor,  or  the  fhmishing  d 
said  materials.  The  said  clerk  shall  provide  and  keep  a  took, 
which  shall  be  called  ''The  Mechanics'  and  Laborers'  lis 
Docket,"  in  which  he  shall  enter  alphabetically,  the  names  of 
the  owners,  and  opposite  to  them  the  names  of  the  contrM- 
toi-s  or  laborers,  or  other  persons  claiming  a  lien,  and  the  lot 
or  street  on  which  such  work  is  to  be  done,  or  materials  fbi- 
nished,  and  the  time  of  filing  such  specification  or  copy  d 
such  contract;  and  the  said  clerk  shall  in  each  case  reodve 
the  sum  of  eighteen  cents. 
1 K  n.  a,  65i. 

umwhon       S  3.  The  lien  so  created  by  this  act  shall  take  effect  ftm 


such  filing  and  such  service  of  the  said  notice,  and  shall  con- 
tinue in  full  force  for  the  space  of  one  year  thereafter;  soA 
lien  may  be  discharged  on  such  docket  at  any  time  by  odd 
clerk,  on  the  production  to  and  filing  with  him  of  a  certUcate 
signed  by  the  contractor,  laborer  or  other  person  claiming 
such  lien,  that  the  claim  for  which  such  lien  was  created  is 
satisfied  and  discharged ;  which  certificate  shall  be  acknoir- 
lodged  or  proved  in  the  same  manner  as  deeds  are  required  to 
be  acknowledged  or  proved  to  entitle  the  same  to  be  lecordei 
to  bl «?"  S  *•  Any  owner,  and  any  contractor  or  laborer,  or  any  pe^ 
c<««^  son  ftimishing  materials,  in  pursuance  of  any  contract  made 
by  such  contractor  with  such  owner,  or  his  said  agent  therefo* 
may,  after  such  labpr  has  been  performed,  or  materials  tat- 
nished,  enforce  or  bring  to  a  close  such  lien,  by  serving  oc 
causing  a  notice  to  be  served  personally  on  such  owner  or  lib 
agent,  contractor  or  laborer,  or  person  furnishing  materisb, 
requiring  him  to  appear  in  the  court  of  common  pleas  of  the 
county,  or  in  a  justice's  court  of  the  city  or  vills^e  in  the 
county  in  which  such  building  is  situated,  either  in  person  or 
by  attorney,  at  a  time  certain  on  some  day  to  be  specified  ii 
such  notice,  not  less  than  twenty  days  from  t^e  service 
thereof,  and  submit  to  an.  accounting  and  settlement  in  saA 
court  of  the  amount  due  or  claim^  to  be  due  under  mA 
contract  for  the  labor  thus  i)erformed,  or  the  materials  thns 
furnished. 
Bfflof  jMtf.  S  5.  At  the  time  of,  or  within  ten  days  after  the  service  of 
uwS^  such  notice,  a  bill  of  particulars  of  the  amount  claimed  to  be 
due,  shall  be  served  personally  on  such  owner,  and  accompaDf- 
ing  the  same  shall  be  a  notice  to  produce  a  bill  of  particulais 
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of  any  offset  which  may  be  claimed  to  the  same,  within  ten 
days  thereafter,  which  shall  be  served  in  like  manner. 

S  6.  In  case  such  contractor,  laborer,  or  person  furnishing  ^^^ 
materials,  shall  not  appear  and  produce  his  claim,  as  speci-  acgieot. 
fied  in  sections  four  and  five,  he  shall  forever  lose  the  benefit 
and  be  precluded  of  his  said  lien ;  and  in  case  such  owner 
shall  not  appear  in  pursuance  of  the  requirements  of  the  said 
sections,  at  the  time  and  place  specified  in  such  notice,  then 
his  default  may  be  entered  in  the  book  of  common  rules  of 
the  said  court  of  common  pleas,  or  by  the  said  justice's  court, 
and  thereupon  a  writ  of  inquiry  and  inquisition  may  issue  to 
the  sheriff  of  said  county,  in  which  such  city  or  vUlage  may 
be  situated,  to  be  executed,  or  the  amount  of  such  claim  shall 
be  assessed  by  the  said  justice's  court,  as  the  case  may  be ; 
and  judgment  shall  be  entered  upon  the  same,  and  execution 
shall  issue  for  the  enforcement  of  the  said  claim  so  adjudi- 
cated and  established,  in  the  same  manner  as  in  cases  ui>on 
judgments  in  such  courts  in  actions  of  assumpsit. 

S  7.  On  the  appearance  of  both  parties  in  pucsoance  of  S^ljj* 
the  above  requirements,  issue  shall  be  joined  upo&  the  claims  •d. 
made,  and  notices  of  set-off  served,  and  the  same  may  be 
noticed  for  trial  and  put  upon  the  calendar  of  said  court  by 
either  party,  and  shall  be  governed,  tried,  and  the  judgment 
therein  enforced  in  all  respects  in  the  same  manner  as  upon 
issues  joined  and  judgments  rendered  in  actions  of  assumpsit 
in  the*said  coiul;. 

g  8.  Costs  shall  be  allowed  upon  the  same  principles  and  ^•'» 
by  the  same  rules  in  such  proceedings  as  they  are  now 
allowed  by  statute  in  an  action  of  assumpsit,  and  shall  form 
a  part  of  the  judgment  recovered  in  the  same. 

g  9.  Any  person  performing  such  labor,  or  furnishing  such  ^{St^Za 
materials  in  pursuance  of  any  agreement  made  by  him  "  with  iB*t«rui«. 
the  original  contractor,  with  such  owner,  or  his  said  agent," 
who  shall  have  done  the  acts  prescribed  by  the  second  section 
of  this  act,  to  create  a  lien  therefor,  shall  have  a  lien  for  only 
such  labor  as  shall  be  performed,  and  for  only  sudi  materials 
as  shall  be  furnished  subsequently  thereto. 

S  10.  Any  person  performing  such  labor,  or  foiiiishing  S^^JSum 
such  materials,  as  mentioned  in  the  preceding  section,  iutobemliaa. 
pursuance  of  any  agi'eement  made  by  him,  *'  with  the  original, 
contractor,  with  such  owner,  or  his  said  agent,"  within 
thirty  days  after  such  labor  has  been  performed,  or  such 
materials  have  been  furnished,  and  claiming  to  have  a  hen 
therefor  by  virtue  of  this  act,  shall  produce  and  deliver  to 
such  owner,  or  his  said  agent,  a  statement  in  writing,  signed 
by  himself  and  the  said  contractor,  specifying  how  mudi  is 
due  to  such  person  for  such  labor  done,  or  materials  fur- 
nished, or  in  default  of  so  doing  shall  take  the  necessary  pro- 
ceedings against  such  contractor,  to  procure  an  accounting 
and  settlement  of  the  amount  due  or  owing  for  such  labor 
or  materials,  which  proceeding  shall  be  conducted  in  all 


besp«clfled. 
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'^^  ^  lespects  as  prescribed  by,  and  be  subject  to  all  the  piOTismii 
contamed  in  sections  four,  five,  six,  seven  and  eight  of  this 
act ;  and  in  case  such  person  shall  fail  to  produce  and  ddiirer 
such  statement,  or  take  the  necessary  proceedings  witiuA 
the  said  period  of  thirty  days,  to  compel  such  accountiBg 
and  settlement  between  himself  and  such  contractor,  or  shall 
fail  to  prosecute  the  proceedings  so  to  be  taken  with  ^eet, 
and  without  delay  to  a  final  judgment,  he  shall  forevet  \m 

Amout^to^  the  benefit  and  be  precluded  of  his  said  lien.  The  amoimt 
"**^  of  any  judgment  which  may  be  recovered  by  such  pewm 
against  such  contractor,  or  the  amount  which,  by  their 
written  statement,  to  be  signed  by  them  as  aforesaid,  sball  be 
spedfled  to  be  due  to  such  person  from  such  contractor,  dudl 
be  paid  by  such  owner,  or  his  said  agent,  to  such  penon; 
and  when  so  paid  shall  be  deemed  to  be  a  payment  of  sock 
amount  by  the  said  owner,  on  the  contract  made  with  sqA 
owner,  or  his  said  agent.  And  if  such  owner,  or  his  said 
agent,  shall  refuse  or  neglect  to  pay  such  sum,  after  hmf 
served  with  such  statement,  or  a  transcript  of  the  dodietrf 
such  judgment,  for  ten  days  after  being  r^uested  so  to  do, 
the  clerk  of  the  coimty,  on  having  filed  with  him  a  dapB- 
cate  copy  of  said  statement,  with  the  affidavit  of  such  peison 
that  it  is  a  true  copy  thereof,  and  of  the  delivery  thereof  t» 
such  owner,  as  required  by  this  section,  or  on  having  filed 
with  him  a  transcript  of  the  docket  of  such  judgment,  and 
an  affidavit  of  a  demand  of  the  said  owner,  or  his  said-ageit, 
ten  days  prior  thereto,  of  the  amount  thereof,  and  of  his 
reftisal  or  neglect  to  pay,  may  issue  an  execution  in  £i.voraf 
such  person  against  such  owner,  in  form  as  upon  a  judgmcot 
recovered  in  assumpsit,  on  the  day  of  the  attaching  of  sack 
lien,  reciting  that  such  execution  is  issued  pursuant  to  dv 
tenth  section  of  this  act,  which  execution  shall  be  subject  is 
all  respects  to  the  jurisdiction  and  control  of  the  court  d 
common  pleas  of  said  county  to  make  such  order  in  respeet 
to  the  same  as  shall  be  just  between  the  parties,  according  t9 
their  rights  as  defined  and  regulated  by  this  act.  For  m 
execution  the  cleik  shall  be  entitled  to  a  fee  of  one  dollA 
which  shall  be  collected  under  such  execution,  in  addition  t» 
the  amount  therein  directed  to  be  collected  thereby,  and  tk 
fee  prescribed  by  law  for  making  such  collection. 

uoM  when  S  ^^*  ^^7  P^^sou  who  shall  furnish  materials  or  p^om 
labor  in  the  erecting,  altering  or  repairing  any  house  or  other 
building  or  appurtenances,  may  certify  to  the  own^  or  Ui 
agent,  at  any  time  previous  to  or  during  the  progress  of  tk 
work,  that  such  person  will  discharge  the  owner  or  his  ageo^ 
from  any  liability  as  to  liens,  and  such  certificate,  executed 
by  himself  in  presence  of  a  subscribing  witness,  shall  be 
conclusive  upon  such  person  in  barring  him  from  the  baieft 
of  a  lien  by  virtue  of  this  act. 

Ib  this  act  repealed  by  Laws  of  1854,  chapter  402.  §  24? 


barred. 
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CHAP,  235. 

A.N  ACT  in  relation  to  liens  created  by  the  several  acts 
for  the  better  security  of  mechanics  and  others  erecting 
buildings  and  fumismng  materials  therefor. 

Pasbxd  May  Id,  1846. 

The  People  of  the  State  of  New  TorJCf  repreeenled  in  Senate  . 
and  Assembly  J  do  enact  as  foUows : 

2 1.  The  docket  of  liens  and  of  judgments  filed  and  docketed  f^'S^ 
with  the  county  clerk  of  any  county ,  under  chapters  two  hun-  c6iurtaof 
dred  and  twenty,  and  three  hundred  and  five  of  the  Laws  of  piSuT 
1844,  shall  be  subject  to  the  control  and  jurisdiction  of  the 
court  of  common  pleas  in  such  county,  in  the  same  manner 
as  judgments  recovered  in  said  court. 


CHAP.  402. 

AN  ACT  for  the  better  security  of  mechanics  and  others 
erecting  buildings  in  the  counties  of  Westchester,  Oneida^ 
Cordand,  Broome,  Putnam,  Rockland,  Orleans,  Niagara, 
Livingston,  Otsego,  Lewis,  Orange  and  Dutchess. 

Passbd  April  17,  1854;  three-fifths  being  present. 

27w  People  of  the  State  of  New  Torhy  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

S  1.  Any  person  who  shall  hereafter  perform  any  labor  in  S^\^n^ 
erecting,  altering  or  repairing  any  house,  building,  or  the  ittoattMH. 
appurtenances  to  any  house  or  building  in  either  of  the  coun- 
ties mentioned  in  the  title  of  this  act,  and  every  resident  of 
either  of  said  counties  of  Westchester,  Oneida,  Cortland, 
Broome,  Putnam,  Bockland,  Orleans,  Niagara,  Livingston, 
Otsego,  Lewis,  Orange  and  Dutchess,  who  shall  furnish  any 
materials  therefor,  sh^,  on  filing  with  the  town  clerk  of  the 
town  in  which  the  property  is  situated  the  notice  prescribed 
by  the  fourth  Section  of  this  act,  have  a  lien  for  the  value  of 
such  labor  and  materials  upon  such  house  or  building  and 
appurtenances,  and  upon  the  lot,  parcel  or  £Eirm  of  land  upon 
^hich  the  same  shall  stand,  to  the  extent  of  the  right,  title 
BXkd  interest  of  the  owner  of  the  property  existing  at  the  time 
of  filing  the  said  notice. 

20  N.  Y.,  247 ;  19  N.  Y.,  234;  9  N.  Y.,  435;  11  B.,  9;  4  B.  D.  a,  '^34: 
3  E.  D.  S.,  632;  2  E.  D.  S.,  543,  683,  594,  616,  662;  681;  1  E.  D,  a, 
^25;  1  Du.,  676;  17  How.  P.  R,  449;  7  How.  P.  R.,  360;  6  Ab., 
99;  4  Ab.,  263;  2  Ab.,  93,  104;  31  N.  Y.  p.  287. 

[Most  of  the  cases  cited  to  this  statute  have  arisen  under  local  laws,  but  they 
establish  principles  applicable  to  this  alsa] 

By  I«aws  of  1858,  ch.  204,  this  act  is  made  applicable  to  the  whole  state  except 
ITew  York  and  Erie  counties.      Post,  p.  679. 
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Labor  Mr-  S  2.  Whenever  the  labor  performed  and  materials  fanished 
oontn^n.  ^^^  ^®  ^P^^  *^®  Credit  of  any  contractor  who  shall  have  made 
a  contract  therefor  with  the  owner  of  the  property,  or  upon 
the  credit  of  any  sub-contractor,  or  the  assignee  of  any  con- 
tractor, the  provisions  of  this  act  shall  not  oblige  the  owner 
of  the  property  to  pay  for  or  on  account  of  any  labor  pe^ 
formed,  or  materials  furnished  for  such  house,  building  or 
appurtenances,  any  greater  sum  or  amount  than  the  pnee 
stipulated  and  agreed  to  be  paid  therefor  in  and  by  said  eoih 
tract,  except  as  in  the  next  section  provided. 

13  N.  Y.,  70;  7  H..  626;  4  H.,  193;  12  W.,  373;  4  B.  D.  8^  727;  31 
n.  S.,  660;  2  E.  D.  &,  660,  693;  1  E.  D.  8^  626,  647,  662,  658t€i; 
717. 

ooiioBion.  g  3.  If  the  owner  of  any  building  altered  or  repaired  bj 
contract  shall  pay  to  any  person  any  money  on  such  contnet 
by  collusion,  for  the  purpose  of  avoiding  the  provisions  of  ttn 
act,  or  before  the  right  of  any  claimant  to  flle  a  notice  of  lie& 
has  expired,  or  in  advance  of  the  terms  of  any  contract,  and 
the  amount  still  due  the  contractor  or  his  assignee  after  soch 
pajrment  has  been  made,  shall  be  insufficient  to  satisfy  tiie 
demands  made  in  conformity  to  the  provisions  of  this  aet» 
the  owner  shall  be  liable  to  the  amount  that  would  have  been 
due  and  owing  to  said  contractor  or  his  assignee  at  the  time 
of  the  filing  of  the  notice  mentioned  in  the  flret  section  of  tbii 
act,  in  the  same  manner  as  if  no  sudi  payment  had  beeo 
made. 

1  E.  D.  S.,  687,  692 ;  28  How.  P.  R.,  p.  160. 

''oticoor  S  4.  Within  thirty  days  after  the  performance  and  eompie- 
flj^'Vith^  tion  of  such  labor,  or  the  final  furnishing  of  such  materiah, 
towiiderk,  the  coutractor,  sub-contractor,  laborer  or  persons  fumishin; 
materials,  shall  serve  a  notice  in  writing  upon  the  town  cM 
of  the  town  where  the  property  is  located,  specifying  tke 
amount  of  the  claim,  and  the  person  against  whom  the  dait 
is  made,  the  name  of  the  owner  of  the  building,  and  if  in  i 
city  or  village,  the  situation  of  the  building  by  street  ai 
number,  if  the  street  be  known. 
Lira  docket  The  towu  clcrk  shall  enter  the  particulars  of  such  notitt 
in  a  book,  to  be  kept  in  his  office,  to  be  called  the  *^Jm 
Docket,"  which  shall  be  suitably  niled  in  columns,  headel 
"claimants,"  "against  whom  claimed,"  "owners,"  "build- 
ings," "amount  claimed,"  and  the  date  of  the  filing  of  tk 
notice,  hour  and  minute,  what  proceedings  have  been  bad 
The  names  of  the  owners  and  jiersons  against  whom  tb 
claims  are  made  shall  be  entered  in  said  book,  in  alphabetied 
order.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on  flliDf 
such  lien,  aud  no  lien  shall  attach  to  said  laud,  buildings  or 
appurtenances,  unless  such  notice  be  served  and  ffied  by  nai 
clerk;  and  said  notice,  when  so  filed,  shall  thereafter  opeitto 
as  an  incumbrance  upon  said  property. 

20  N.  7.,  247 ;  3  E.  D.  &,  621,  657,  666;  1  E.  D.  S.,  664,  687 ;  4  Ab^ « 
472;  3  Ab.,  476. 
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5  5.  Any  person  performiiig  labor,  and  every  resident  of  SF 
said  counties  ftimishing  materials,  in  availing  himself  of  the  1^^^ 
provisions  of  this  act,  shall,  npon  the  trial  or  at  the  assess-  material* 
ment  of  damages,  produce  evidence  to  establish  the  value  of  . 
such  labor  or  materials,  and  that  the  same  was  performed 
or  used  by  the  said  owner  or  his  agent,  origmal  contractor  or 
assignee  of  such  contractor  in  the  erection,  altering  or  repair- 
ing of  such  house,  building  or  appurtenances. 

2  E.  D.  S.,  662;  1  E.  D.  a,  668,  681,  722. 

S  6.  Any  contractor,  sulMX)ntractor,  or  laborer  performing  Aettonite 
any  work,  or  assignee  thereof,  and  any  resident  of  said  county,  mSniSs. 
furnishing  any  materials  as  above  provided,  may,  after  such 
labor  has  been  performed,  or  materials  furnished,  and  the  * 
service  of  tiie  notice  required  by  the  first  section  of  this  act, 
bring  an  action  in  the  supreme  court  in  the  county  in  which 
the  property  is  situated,  or  in  the  county^court  of  said  county, 
when  tibe  amount  exceeds  fifty  dollars,  to  enforce  said  lien, 
which  said  action  shall  be  commenced  by  serving  a  notice 
containing  a  statement  of  the  fsycts  constituting  the  claim 
and  the  amount  thereof  on  the  owner  of  the  property,  or  his 
agent,  requiring  the  said  owner  to  appear  in  person  or  by 
attorney  within  thirty  days  after  such  service,  and  answer  the 
same,  and  serve  a  copy  of  such  answer,  together  with  a  notice 
of  any  set-off  that  he  may  have  on  the  claimant  or  his  attor- 
ney; or  in  default  thereof,  that  the  claimant  will  take  judg- 
ment i^inst  the  said  owner  for  the  amount  claimed  to  be 
due  for  the  labor  performed  or  the  materials  furnished,  with 
interest  thereon  and  costs;  and  for  the  purpose  of  more  effec- 
tually transacting  the  business  contemplated  by  this  act,  said 
supreme  court  and  county  court  shall  be  deemed  to  be  always 
open. 

19  N.  Y.,  440;  29  B.,  631 ;  2  B.  D.  S.,  677 ;  1  E.  D.  a,  687,  699,  719;  17 
How.  P.  R.,  449;  7  How.  P.  R.,  350. 

S  7.  Within  thirty  days  after  the  service  of  said  notice  and  a5tS»"f^ 
bill  of  particulars,  the  defendant  shall  i)ersonaIly  serve  the  ••^^' 
claimant  or  his  attorney  with  a  copy  of  his  answer  and  notice 
of  set-off,  if  any  he  has,  duly  verified  by  the  oath  of  the 
owner,  his  agent  or  contractor,  to  the  effect  that  the  same  is 
in  all  respects  true,  or  his  default  may  be  entered  and  judg- 
ment taken  and  enforced  as  hereinafter  provided. 

1  E.  D.  S.,  691 ;  8  How.  P.  R.,  199. 

S  8.  When  the  amount  of  the  lien  claimed  is  for  one  hun-  Aetioo, 
dred  dollars  or  under,  the  claimant  may  commence  such  action  meDM?iii' 
in  a  justice's  court  of  the  town  in  which  the  building  is  cSJST* 
locat^,  by  serving  a  notice  upon  the  owner  or  his  agent  any- 
where within  this  state,  requiring  such  owner  to  appear  before 
a  justice  of  the  town  in  which  the  property  i^  situated,  which 
said  notice  shall  contain  a  statement  of  the  facts  constituting 
the  claim  and  the  amount  thereof,  and  shall  require  su(£ 
owner  to  appear  before  said  justice  in  i)erson  or  by  attorney 
at  a  time  certain,  not  less  than  thirty  days  after  such  service. 
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and  answer  the  same,  or  in  de&ult  thereof,  that  tho  claimant 
will  take  judgment  against  snch  owner  for  the  amonnt  so 
claimed  to  be  due,  with  interest  thereon  and  costs. 

4  E.  n.  S.,  1U;  2  E.  D.  a,  639. 

Notice,  how  g  9,  In  case  the  said  notice  cannot  be  served  personally  on 
such  owner  or  his  agent,  by  reason  of  absence  t^mi  the  stat^ 
or  being  concealed  therein,  then  such  service  may  be  made  bj 
leaving  a  copy  of  such  notice  at  the  last  place  of  residence  (rf 
said  owner  and  publishing  a  copy  thereof  for  three  weeks  suc- 
cessively in  a  newspaper  published  in  the  county  where  the 
property  is  situated;  and  in  case  of  the  service  of  such  notfee 
by  publication,  then  the  said  thirty  days  shaU  commence  to 
nm  from  the  date  of  the  first  publication  of  said  notioe. 

3  10.  At  the  time  of  the  service  of  said  notice,  as  b^ireiii- 
before  directed,  a  bill  of  particulars  of  the  amount  claimed  to 
be  due  from  such  owner,  his  contractor  or  subhcontractor, 
verified  by  the  oath  of  the  claimant  or  his  attorney  to  tiie 
effect  that  the  same  is  true,  shall  be  served  as  aforesaid  upon 
such  owner  or  his  agent,  except,  however,  that  such  bill  of 
particulars  need  not  be  published  with  such  notice. 

§  11.  In  case  said  owner  shall  not  appear  as  required  in  and 
by  the  notice  given  in  pursuance  of  the  si;th  and  eighth  sec- 
tions of  this  act,  then,  on  filing  with  the  county  clerk  when 
the  action  to  enforce  the  claim  is  brought  to  the  siiprenw 
court  or  county  court,  or  with  the  justice  when  the  action  ii 
before  said  justice,  an  afiSdavit  of  the  service  of  sud^  notice 
and  bill  of  particulars,  and  the  failure  of  the  owner  of  the 
property  to  appear  as  therein  required,  the  amoimt  of  snch 
claim  may  be  assessed  by  the  said  county  clerk,  or  by  the 
court  or  justice,  as  the  case  may  be,  and  upon  the  assessment 
of  damages  as  aforesaid,  judgment  shall  be  entered  upon  the 
said  assessment,  establishing  the  amount  of.  said  lien  with  the 
costs,  and  execution  shall  thereupon  issue  for  the  collection 
and  enforcement  of  said  claim,  so  adjudicated  and  established, 
in  the  same  manner  as  executions  upon  other  judgments  in 
said  courts  in  actions  arising  on  contract  for  the  recovery  of 
money  only,  except  that  the  execution  shall  direct  the  officer 
to  sell  the  right,  title  and  interest  which  the  owner  had  in  the 
premises  at  tiiie  time  of  filing  the  notice  prescribed  by  the  first 
section  of  this  act. 

1  E.  D.  a,  6^1. 

3  12.  On  the  appearance  of  both  parties  before  the  jastice, 
the  owner  shall  put  in  an  answer,  in  writing,  duly  verified 
with  a  bill  of  particulars  of  his  set-off  (if  any)  annexed,  and 
the  issue  formed  by  the  service  of  the  notice  and  bill  of  par^ 
ticulars  on  the  part  of  the  claimant,  and  the  answer  and  bill 
of  particulars  of  set*off  on  the  part  of  the  owner,  shall  be  tried 
and  governed  by  the  same  rules  as  other  issues  in  justices' 
courts,  and  the  judgment  therein  shall  be  enforced,  if  for  the 
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claimaiit,  as  provided  by  the  eleventh  section  of  this  act,  and 
'  if  for  the  owner,  as  in  oth^  actions  arising  on  contract. 

la  W.,  8t3;  i  E.  D.  S^  731 ;  1  B.  D.  &,  €26. 

S  13.  When  the  action  is  brought  in  the  supreme  court,  or  J^J?^^^ 
in  the  county  court,  the  issue  shall  be  formed  by  the  service 
of  the  notice  and  the  bill  of  particulars  <m  the  part  of  the 
claimant,  as  hereinbefore  directed,  and  the  owner's  answer 
duly  verified,  with  a  bill  of  particulars  of  set-off  (if  any) 
annexed  to  said  answer. 

S  14.  At  any  time  after  the  issue  shall  be  so  joined  in  the  ^11^^^ 
supreme  court  or  county  court,  and  at  least  ten  days  before 
the  commencement  of  the  court,  the  same  may  be  noticed  for 
trial  and  put  upon  the  calendar  of  said  courts  by  either  party 
furnishing  the  clerk  of  the  court  with  a  note  of  issue,  as  now 
required  in  other  actions,  and  the  action  tiiereafter  shall  be 
governed,  tried,  in  all  respects,  as  upon  issues  joined  and  judg- 
ment renderM  in  other  actions  arising  on  money  demands 
upon  contracts  in  said  courts,  and  the  judgment  thereupon 
shall  be  enforced,  if  for  the  claimant,  as  provided  by  the 
eleventh  section  of  this  act,  and  if  for  the  owner,  as  in  other 
actions  arising  on  contract 

S  15.  Whenever  a  judgment  shall  be  rendered  against  the  omu- 
owner,  and  in  favor  of  any  laborer  or  person  AimisUng  mate- 
rials, and  the  owner  has  funds  in  his  possession  due  to  the 
contractor,  the  costs  of  the  proceeding  shall  be  deducted  from 
such  funds,  unless  otherwise  directed  by  the  court  in  which 
the  action  is  brought. 

3  E.  n.  S.,  646;  S  B.  D.  &,  644;  4  Ab.,  362;  3  Ab^  364. 

S  16.  Gosts  and  disbursements  shall  be  allowed  to  either  ^^^^ 
party  upon  the  principles  and  by  the  same  rules  in  such  pro-  mu  Sat 
ceedings  as  they  are  now  allowed  hj  law  in  actions  arising  on  SSSSIT 
contract,  and  shall  be  included  in  the  judgment  recovered  in 
the  same ;  and  the  exi)enses  incurred  in  serving  said  notice 
ui)on  the  owner  by  publication  may  be  allowed  in  justices' 
courts  and  added  to  the  amount  of  costs  now  allowed  in  said 
courts. 

S  17.  A  transcript  of  every  judgment  rendered  under  this  SfjSS?^ 
act,  headed  "  lien  docket,"  shall  be  furnished  by  the  clerk  of  »•"*• 
the  county  where  rendered  and  docketed  to  the  successful 
party,  who  may  file  the  same  with  the  county  clerk  of  any 
other  county,  and  the  same  shall  thereafter  be  a  lien  on  the 
real  property  in  the  county  where  the  same  is  filed  and 
docketed  of  every  person  against  whom  the  same  is  rendered, 
in  like  manner  and  to  the  same  extent  as  in  other  actions  for 
the  recovery  of  money  arising  on  contract,  where  the  judg- 
ment is  against  the  claims,  and  the  town  clerk  shall  enter  the 
word  ^'  discharged ''  under  the  last  head  in  his  lien  docket,  on 
receiving  a  transcript  from  the  county  clerk  or  justice  that 
judgment  has  been  rendered  against  the  claimant. 

IV.— 86 
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PART  TTT- 

Notice  to  S  IS-  Su<^h  owner,  or  his  agent  may  at  any  time  give  public 
SuSl^.^  notice,  in  the  same  manner  as  notice  is  required  to  be  giTon 
for  the  sale  of  real  estate  by  virtae  of  an  execation,  to  all 
persons  having  claims  under  any  of  the  provisions  of  this  set, 
against  such  building,  land  or  appurtenances,  at  the  time  of 
the  date  of  publishing  such  notice,  to  present  the  same,  viA 
vouchers  in  support  thereof,  to  any  justice  of  the  peace  m  tbe 
town  where  such  building  is  situated,  on  or  before  a  cartain 
hour  or  day  to  be  specified  in  said  notice,  and  to  be  at  least 
six  weeks  from  the  first  publication ;  and  in  case  of  the  £Euliin 
of  such  persons  to  present  their  claims,  as  required  in  and  by 
said  notice,  each  and  every  person  so  failing  shall  forever  Ion 
the  benefit  and  be  precluded  of  the  said  lieu. 
wb^^^  §  19.  Whenever  such  owner  or  his  agent  shall  be  prooeeM 
owSer  is  against  by  a  contractor,  pursuant  to  the  provisions  of  tbii 
«^8tby  a  act,  it  shall  be  lawful  for  him  to  give  the  notice  prescribed  \ij 
contractor.  ^^  preceding  section,  and  present  as  a  set-off  all  claims  and 
liens  thereupon  presented  and  established;  and  the  justice 
before  whom  or  a  judge  of  the  court  in  which  the  pioceediDgi 
shall  be  commenced  may,  upon  the  request  of  the  owner  oi 
his  agent,  grant  a  stay  of  proceedings  sufficient  to  enable  the 
owner  to  give  such  notice  and  call  in  all  such  claims,  wIM 
said  claims,  if  established  and  allowed  by  the  justioe  or  coortk 
shall  be  a  set-off  to  such  contractor's  claim  to  the  amount  ao 
allowed. 
S?i  onicn  S  20.  Every  lien  created  under  the  provisions  of  fhis  aet 
shall  continue  until  the  expiration  of  one  year,  unless  soontf 
discharged  by  the  court  or  some  legal  act  of  the  eiaimant  in 
the  proceedings,  but  when  a  judgment  is  rendered  th^wio, 
and  docketed  with  the  county  clerk  within  said  year,  it  sbafl 
be  a  lien  upon  the  real  property  of  the  person  against  whom 
it  is  obtained  to  the  extent  that  other  judgments  are  nov 
made  a  lien  thereon. 

3N.y.,305;  29B.,  C31;  17  How.  P.  B.,  UO ;  4  B.I).  &,  734;  6  Ah,  » 

Appeal.  g  21.  After  a  judgment  shall  have  been  rendered  in  puiso- 

ance  of  the  provisions  of  this  act,  either  party  may  appeal 
therefrom  in  the  same  manner,  and  within  the  time  ^peak 
may  now  be  taken  in  actions  for  the  recovery  of  money  aris- 
ing on  contract;  and  said  appeal  shall  be  thereafter  neard, 
governed  and  determined  upon  the  same  principles  and  by 
the  same  rules  that  appeals  in  said  actions  are  now  heaid, 
governed  and  determined,  with  like  costs  and  disbursementB, 
and  the  judgment  thereon  enforced  in  the  same  manner » 
judgments  on  appeals  are  now  enforced  and  collected. 

4  E.  D.  S.,  719. 

Pjjorityof  g  22.  The  liens  created  and  established  by  virtue  of  the 
provisions  of  this  act  shall  be  paid  and  settled  according  to 
the  priority  of  the  notice  filed  with  the  town  cled:,  ts 
directed  by  the  fourth  section  hereof. 

dj^»^  S  23.  AH  liens  created  by  this  act  may  be  discharged  » 
follows: 
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1.  By  filing  with  the  town  clerk  a  certificate  of  the  claim- 
ant* or  his  successors  in  hiterest,  acknowledged  or  proved  in 
the  same  manner  as  a  conveyance  of  real  ei^te,  stating  that 
the  lien  has  been  paid  or  discharged;  or, 

2.  By  depositiDg  with  the  justice  or  clerk  of  the  courts  a 
sum  of  money  equal  to  double  the  amount  claimed,  which 
money  shall  be  thereupon  held  subject  to  the  determination 
of  the  lien;  or, 

3.  By  an  entry  of  the  town  clerk  made  in  the  book  of  liens, 
that  the  proceedings  on  the  part  of  the  claimant  have  been 
dismissed  by  the  court  in  whi<^  it  is  brought,  or  a  judgment 
rendered  against  the  said  claimant ;  or, 

4.  By  an  affidavit  of  the  service  of  a  notice  from  the  owner, 
or  his  agent,  attorney,  contractor,  or  sub-contractor  to  the 
claimttit,  requiring  such  claimant  to  commence  an  action  for 
the  enforcement  of  said  lien  within  twenty  days  after  service 
of  said  notice,  and  the  fEulure  of  said  claimant  to  commence 
an  action  as  i^oresaid. 

4  E.  D.  S.,  734;  2  K  D.  S.,  535 ;  6  AK,  99. 

^  24  All  acts  heretofore  passed  for  the  better  security  of  sepea.. 
meehanics,  and  others  erecting  buildings  and  furnishing  ma- 
terials in  either  of  the  above  counties,  are  hereby  repealed; 
but  this  act  shall  not  be  so  construed  as  to  affect,  enlarge, 
invalidate,  or  defeat  any  lien  or  right  to  a  lien  now  existing, 
or  any  proceeding  to  enforce  such  liens  now  pending  by  virtue 
of  the  provisions  of  the  acts  hereby  repealed. 


CHAP.   204. 

AN  ACT  to  extend  the  provisions  of  the  act  entitled  "  An 
act  for  the  better  security  of  mechanics  and  others  erect- 
ing buildings  in  the  counties  of  Westchester,  Oneida, 
Cortland,  Broome,  Putnam,  Rockland,  Orleans,  Niagara, 
Livingston,  Otse^,  Lewis,  Orange  and  Dutchess,"  to  all 
the  counties  of  this  state,  except  the  city  and  county  of 
New  York  and  the  county  of  Erie. 

Passed  April  14, 1858. 
The  People  of  (he  State  of  New  Yorkj  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

S  1.  All  the  provisions  of  the  act  entitled  ''  An  act  for  the  Act  ex- 
better  security  of  mechanics  and  others  erecting  buildings  in  JSowBtata 
the  counties  of  Westchester,  Oneida,  Oortland,  Broome,  Put- 
nam, Bockland,  Orleans,  Niagara,  Livingston,  Otsego,  Lewis, 
Orange  and  Dutchess,"  passed  April  seventeenth,  eighteen 
hnndrod  and  'fifty-four,  are  hereby  extended  and  declared  to 
be  applicable  to  all  the  counties  of  this  state  except  the  city 
and  county  of  New  York  and  the  county  of  Erie. 

S  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  Bapeti. 
hereby  repealed.       Ant^  p.  ^n. 
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CHAP.  247. 

AN  ACT  to  provide  for  the  Registry  of  Liens  and  Incum- 
brances upon  boats  and  crafts  navigating  the  canals  of 
this  state. 

Passed  April  15, 1858 ;  three-fifths  being  preieDt 

The  People  of  the  State  of  New  York,  refreemted  in  Seuk 
and  Assembly,  do  enact  as  foOows : 

S  1.  Any  person  having  any  lien  or  incumbrance  on  anj 
canal  boat,  steam  tug,  scow  or  oth^r  craft  navigating  the 
canals  of  this  state,  by  a  chattel  mortgage  duly  ffled,  mj 
make  a  statement  in  writing  setting  forth  the  nature  of  Iiii 
claim,  the  time  when  the  same  arose,  the  manner  in  whiehit 
originated,  and  the  amount  of  such  Uen  or  incumbTanee ;  aod 
may  annex  thereto  an  affidavit  made  by  himself  or  bis  asent 
or  attorney,  that  the  said  statement  is  correct,  and  tiie  mm 
just  and  true,  and  file  the  same  in  the  office  of  the  auditor. 

5  2.  It  shall  be  the  duty  of  the  said  auditor,  on  the  rm^ 
of  the  said  statement,  to  file  the  same  in  his  office,  and  to 
enter  the  substance  in  a  book  to  be  im)vided  for  that  puipon, 
and  the  amount,  if  any,  claimed  to  be  due,  which  book  shal 
always,  during  office  hours,  be  open  for  the  inspection  of  aB 
persons  desiring  to  examine  the  same. 

S  3.  All  claims  and  liens  by  chattel  mortgage,  a  statemait 
of  which  shall  be  filed  as  herein  provided,  sludl  from  the  time 
of  such  filing  have  preference  and  priority  over  all  other 
claims  and  liens,  in  the  same  nianoer  and  to  the  like  extait 
of  claims  and  liens  arising  on  chattel  mortgages  fiHed  and 
entered  in  towns  where  the  mortgagor  resides,  but  shall  not 
have  any  priority  over  existing  liens  and  claims.      35  Bl,  33t. 

5  4.  The'  auditor  shall  charge  for  filing  the  said  statemeDt 
and  making  the  entry  thereof  as  herein  provided,  the  snmof 
fifty  cents,  and  he  shall  not  be  obliged  to  file  or  enter  the 
same  until  such  sum  is  paid* 

S  5.  Any  statement  made  and  filed  as  herein  provided,  and 
copies  thereof  duly  certified  by  the  auditor  in  the  manner  re 
quired  by  law,  m(iy  be  read  and  used  as  evidence  in  idl  coorti 

of  justice.         S^  lAwi  of  1864,  oh.  412.    Poi^  vol «,  ^  287. 


XocpMI  of 


CHAP.  446. 

AN  ACT  for  the  protection  of  boarding  house  keepos. 

Passed  April  16,  1860. 
The  People  of  the  State  of  New  York,  represented  in  SeueU 
and  Assembly,  do  enact  as  follows : 

$  1.  The  keeper  of  a  boarding  house  shall  have  the  same 


bS^^^y  lien  upon  and  right  to  detain  the  baggage  and  effects  of  any 
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boarder,  for  the  atuondt  Tvhioh  may  be  due  for  board  by  such  JSto'iS^ 
boarder,  to  the  same  efxtent  and  in  the  same  manner  as  inn-  SSSdn^ 
keepers  have  snch  lien  and  such  right  of  detention.  ^  i^o»d- 

S  2.  Tliis  act  shall  not  affect  the  law  in  regaid  to  keepers  of 
emigrant  boarding  houses.      42  b.,  626;  24  How.  p.  K.,  62. 


CHAPTER   IX. 

Other  Remedies. 


CHAP.  240. 

AN  ACT  in   relation  to  writs  of  habeas  corpus   and 

certiorari. 

Pasbbd  April  22, 18d7. 

The  People  of  the  State  of  New  Yorh^  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

S  1.  When  application  shall  be  made  to  the  supreme  court,  wiitthow 
to  the  chancellor,  or  to  any  one  of  the  justices  of  the  supreme  ntnna^ 
coort  for  a  writ  of  habeas  carpus  or  certiorari,  pursuant  to  the  ^JSH^ 
second  article  of  title  one,  chapter  nine  of  the  third  part  of 
the  Bevised  Statutes,  in  cases  where  the  prisoner  is  confined 
in  a  county  other  than  where  such  court  shall  then  be  held  or 
ofScer  reside,  such  court  may  in  its  discretion  and  such  officer 
may  in  his  discretion  make  such  writ  returnable  before  some 
other  o^cer  authorized  to  issue  such  writ  in  the  county  where 
the  prisoner  may  be  confined. 

S  2.  The  nbtice  required  by  the  47th  section  of  said  title,  S;2&*^ 
shall  be  given  to  the  district  attorney  of  the  county  in  which  attorney 
the  person  prosecuting  the  writ  shall  be  detained,  and  no 
notice  to  any  other  district  attorney  shall  be  necessary. 

6  H.,  164.      Ante^  tol  2,  pp.  583,  590. 


CHAR  270. 

AN  ACT  in  relation  to  special  proceedings. 

Pasbbd  April  15, 1S54. 

Ths  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssemUg,  do  enact  as  foUaws : 

S  1.  An  appeal  may  be  taken  to  the  general  term  of  the  App«as 
supreme  court  or  the  superior  court  or  court  of  common  pleas  uK&to 
of  the  city  of  New  York,  from  any  judgment,  order  or  final  gj^** 
determination  made  at  a  special  term  of  either  of  said  courts 
in  any  special  proceeding  therein;  such  an  appeal,  however, 
shall  not  stay  the  proceedings  unless  the  court,  or  a  judge 
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c'»)de, 


thereof,  so  order,  which  order  may  be  upon  aach  terms,  ai  to 
security  or  otherwise,  as  may  be  just ;  such  secority  not 
to  exceed  the  amount  required  on  an  appeal  to  the  cooitof 
appeals. 

12  N.  T.,  406 ;  26  B.,  176 ;  19  B.,  657 ;  14  How.  P.  a,  511 ;  13  Hw.P. 
B^  97  ;  10  How.  P.  B.,  168 ;  6  Ab.,272;  2  Ab..  368;  30  Hov.P.l 
79;  26  How.  P.  R.,  460. 

(jnder  the  g  2.  Scctious  three  hundred  and  twenty-seven,  three  him* 
dred  and  twenty-nine,  three  hundred  and  thirty,  and  thne 
hundred  and  thirty-two  of  the  Code  of  Procedure  sbaU  apply 
to  appeals  in  si>ecial  proceedings. 

g^^^  g  3.  In  special  proceedings,  and  on  appeals  theiefim 

*^°°'  costs  may  be  allowed  in  the  discretion  of  the  court,  and  when 
allowed  shall  be  at  the  rate  allowed  for  similar  servioeBia 
civil  actions;  and  all  appeals  heretofore  had  or  taken,  aod 
undetermined  in  special  proceedings,  shall  be  as  valii 
and  effectual  as  though  had  or  taken  under  the  provisioos 
of  this  act. 


CHAP.  262. 

AN  ACT  to  relieve  municipal  corporations  from  giving 
security  on  appeal,  and  to  relieve  them  from  paymoit 
of  costs  in  certain  cases. 

Passed  April  12, 18511 

The  People  of  the  State  of  New  York,  represented  in  &«* 
and  AssenSh/t  do  enact  as  follows: 

S  1.  All  appeals  by  municipal  coiporatlons  from  the  jMg- 

ment  or  decree  of  any  court  of  this  state,  shall  be  valid  to 

stay  proceedings  on  such  judgment  or  decree,  without  wasr 

itj  or  undertaking  being  given,  unless  the  court  in  whkk 

such  judgment  or  decree  is  rendered  shall  otherwise  diied; 

and  in  such  case  an  undertaking  executed  in  their  oflkiil 

capacity,  by  either  the  mayor,  comptroller  or  counsel  totk 

corporation,  in  the  name  and  on  behalf  of  said  corporatioo. 

shall  be  valid  for  purpose  of  such  appeal,  and  shall  bind  sail 

corporation  to  the  performance  of  the  conditions  of  said  undo' 

taking. 

dAimBto        S  2.  Ko  costs,  fees,  disbursements  or  allowanoe  shall  be 

MD^to    recovered  or  inserted  in  any  judgment  against  municipal  o(r 

SiwfS^  porations,  unless  the  claim  upon  which  such  judgment  i§ 

fo^^ey     founded  shall  have  been  presented  for  payment  to  the  cbitf 

rooovered.   flscal  officcr  of  Said  corporation,  before  the  commenceiBCii 

o£  an  action  thereon,    se  b.,  229. 


FEES  AND  COSTS.  683 

OHAP.X 

CHAP.  174. 

AN  ACT  in  relation  to  proceedings  upon  mandamus. 

Passxd  April  8, 1860;  three-Mhs  being  present 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assenmyj  do  enact  a^  follows : 

S  1.  The  court  of  appeals  shall  have  power  and  it  shall  be  ^^^ 
its  duty,  to  hear  and  determine  all  cases  pow  pending  in  said  ^^';J^*^ 
court,  upon  writs  of  error  heietofore  brought,  to  review  the  nsei. 
determination  of  the  supreme  court  in  awarding  or  refusing 
to  award  a  peremptory  mandamus,  in  the  same  manner  as  ^ 
such  cases  had  been  brought  into  said  court  of  appeals  by 
appeal  under  the  provisions  of  the  Oode  of  Procedure. 

S  2.  The  court  of  appeals  shall  have  power  to  allow  any  ^^^ 
party  to  any  proceedings  upon  mandamus,  heretofore  brought  oeedingi. 
iHto  said  court  by  writ  of  error,  to  amend  his  proceedings  so 
as  to  make  them  conform  to  proceedings  on  appeal,  upon  such 
terms  as  shall  be  just,  in  the  same  manner  as  defective  pro- 
ceedings on  api)eal  may,  by  existing  laws,  be  amended;  and 
thereafter  the  said  court  may  proceed  and  render  judgment  in 
said  cases  in  the  same  manner  and  with  like  effect  as  if  an 
appeal  had  originally  been  brought  to  renew  said  determina- 
tion. 

S  3.  The  provisions  of  the  Oode  of  Procedure  in  relation  to  ofoS^S? 
appeals  to  the  court  of  appeals,  shall  apply  to  all  judgments  5^"® 
in  proceedings  upon  mandamus,  hereafter  rendered. 

20  K.  T.,  630;  26  How.  P.  R.,  267. 


CHAPTER  X. 

Fees  and  Costs. 


CHAP.  476. 

AN  ACT  to  restrict  and  equalize  certain  fees  of  notaries 

public. 

Passed  May  16,  1837. 

2%«  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assmlblg^  do  enact  as  foUmos : 

S  1.  It  shall  not  be  lawful  for  any  notary  public,  di- J^j^^^'^ 
rectly  or  indirectly,  to  demand  or  receive  for  the  protest  for 
non-payment  of  any  note,  or  for  the  non-acceptance  or  non- 
payment of  any  bill  of  exchange,  check  or  draft,  and  giving 
the  requisite  notices  and  certificates  of  such  protest,  in- 
cluding his  notarial  seal,  if  affixed  thereto,  any  greater  fee 


684  ADMINISTRATION  OF  CIVIL  JUSTICE. 

or  reward  than  seventy-five  cents,  and  the  sum  necessarily 
paid  for  the  prepayment  of  the  i>ostage  upon  such  notices; 
which  may  be  demanded  and  received  by  the  notary  giving 
such  notices,  in  the  same  jnanner  as  the  fees  of  a  notary  pub- 
lic; and  it  shall  be  the  duty  of  such  notary  to  affix  his  seal  to 
such  protest  free  of  expense,  except  as  above,  whenever  he 
shall  be  requested  so  to  do;  and  he  shall  also  give  a  certifi- 
cate under  his  seal,  free  of  expense,  except  as  aforesaid,  under 
the  provisions  of  the  eighth  section  of  the  act  entitled  '*  An 
act  relative  to  proceedings  in  suits  commenced  by  declaration, 
and  for  other  purposes,"  passed  April  29, 1833. 

As  amended  bjr  Laws  of  1855,  eh.  145. 

S  2.  So  much  of  the  act,  entitled  "An  act  to  amend  the 
act,  entitled  *  An  act  to  create  a  fund  for  the  benefit  of  the 
creditors  of  certain  monied  corporations,  and  for  other  pur- 
poses,'" passed  May  11, 1835,  as  restricts  the  fees  of  certain 
notaries  public  therein  mentioned,  is  hereby  repealed. 


CHAP.  386. 

AN  ACT  conceminjp^  costs  and  fees  in  courts  of  law  and 
for  other  purposes. 

PAflsxDMay]4,1640. 

Ths  People  of  Hie  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foTlmvs: 

ffeaain  S  ^-  ^^'  ^^  following  sorviccs  hereafter  done  or  performed 

oMu^of     in  any  court  of  law  in  this  state,  being  a  court  of  record,  the 

**"         following  fees  shall  be  allowed  : 

oomiMiiori     S  2.  Fees  of  Counsellors  : 

Betaining  fees,  five  dollars ;  but  not  to  be  allowed  in  any 
action  unless  an  issue  of  law  or  fact  shall  have  been  joined 
therein. 

Perusing  and  amending  interrogatories,  every  case,  bill  of 
exceptions,  demurrer  to  evidence,  special  verdict,  papers  to 
set  aside  report  of  referees  upon  the  merits  or  special  pl^ul- 
ing,  except  declaraHons  on  bills  of  exchange,  promissory  notes, 
bonds  for  the  payment  of  money  only,  and  on  judgments,  two 
dollars. 

Arguing  eveiy  special  non-enumerated  motion,  if  opposed, 
five  cbllars ;  if  not  opposed,  two  dollars. 

For  the  trial  of  a  cause  before  a  Jury  or  before  retoees, 
arguing  a  demurrer,  special  vetdict,  bill  of  exoeptions,  ease, 
demurrer  to  evidence,  any  enumerated  motion,  or  any  matter 
brought  by  writ  of  error,  certiorari,  or  habeas  corpus  or  a 
return  to  a  mandamus  or  prohibition,  five  dollars ;  attending 
prepared  for  such  trial  or  argument,  pursuant  to  notice,  three 
dolkffs*         as  How.  P.  a.,  ik.  450. 
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§  3.  Tees  of  Attorneys :  ^1^^™;^ 

EetaiDiug  fee,  three  dollars;  but  no  retaining  fee  shall  be 
fJlowed  to  the  plaintiff's  attorney  in  any  suit  upon  any  bond 
taken  on  the  arrest  of  a  defendant,  nor  to  a  defendant's  attor- 
ney upon  confessing  a  judgment  without  suit. 

Drawing  and  engrossing  every  writ  of  capias  ad  responden- 
dum, writ  of  execution  for  debt,  damages  or  costs  recovered, 
or  writ  of  subpoena,  one  dollar ;  and  for  every  necessary  copy 
of  such  subpoena,  twenty-five  cents ;  but  only  one  subpoBua, 
except  a  subpoena  duces  tecum  shall  be  allowed  for  any  one 
circuit  or  term. 

Drawing  and  engrossing  every  writ  of  possession  of  lands 
one  dollar  and  fifty  cents. 

Drawing  and  engrossing  every  writ  of  execution  in  replevin 
requiring  the  delivery  or  return  of  property,  one  dollar  and 
fifty  cents. 

Drawing  and  engrossing  every  attachment  or  precept  for 
non-performance  of  any  ride  or  order  of  court,  one  dollar. 

For  every  subpoena  ticket  axjcually  delivered  to  a  witnesst 
twenty-five  cents. 

Drawing  and  engrossing  every  writ  of  certiorari,  every  writ 
of  error,  procedendo  or  prohibition,  one  dollar  and  fifty  cents. 

Drawing  and  engrossing  every  writ  of  mandamus,  three 
dollars;  and  for  every  copy  to  serve,  one  dollar  and  fifty 
cents. 

Drawing  and  engrossing  every  other  writ,  process  or  pre- 
cept not  otherwise  provided  for  in  this  act,  one  dollar ;  and 
for  every  copy  thereof  to  serve  when  necessary,  fifty  cents. 

Drawing  every  declaration  including  a  copy  of  any  written 
instrument,  oyer  of  deed  or  bill  of  particulars,  two  dollars  and 
fifty  cents ;  and  for  every  necessary  copy  thereof,  one  dollar 
and  twenty-five  cents. 

Drawing  every  plea  including  notioe  of  matter  to  be  given 
in  evidence,  avowry,  cognizance  or  other  answer  to  a  previous 
pleading,  one  dollar  and  fifty  cents ;  and  for  every  necessary 
copy  thereof,  seventy-^ve  cents ;  but  no  additional  allowance 
shall  be  made  for  several  pleas  or  answers  to  the  same  pre- 
vious pleading. 

Drawing  a  demurrer  or  joinder  in  demurrer,  one  dollar,  and 
for  every  necessary  copy  thereof,  fifty  cents. 

For  a  copy  of  the  pleadings  to  be  used  by  the  court,  or 
referees,  upon  the  trial  of  a  cause,  three  dollars ;  but  no  more 
than  one  copy  shall  be  allowed  in  any  one  cause.  Oircuit 
rolls  are  hereby  abolished. 

Drawing  a  case,  bill  of  exceptions,  special  verdict,  papers 
to  set  aside  a  report  of  referees  upon  the  merits  or  demurrer  to 
evidence,  five  dollars ;. and  for  every  necessary  copy  thereof, 
two  dollars  and  fifty  cents. 

Drawing  amendments  to  a^case,  bill  of  exceptions  or  state- 
meat  of  a  case  before  referees,  two  dollars ;  and  for  every 
copy  thereof,  one  dollar. 
IV.— 87 
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Drawing  an  assignment  of  errors  or  joinder  in  enor,  <m 
dollar ;  and  for  every  necessary  copy  thereof,  fifty  cents. 

Every  demurrer  book  or  error  book,  including  all  the  seeegr 
sary  writs,  pleadings  and  entries,  two  dollars. 

Drawing  and  engrossing  a  record  of  judgment,  inclnding 
continuances,  postea  and  necessary  entries,  three  dollars. 

Drawing  every  affidavit  of  merits,  to  prevent  an  inquest  br 
default,  to  put  off  a  trial,  or  to  verify  a  plea,  or  to  procure  ib 
order  for  a  bill  of  particulars,  or  to  hold  to  bail,  or  to  procoR 
a  discharge  from  arrest,  on  filing  common  bail,  or  to  obtaii 
an  order  to  show  cause  of  action,  including  all  necessaiy 
copies  thereof,  seventy-five  cents. 

Drawing  and  engrossing  every  writ  of  scire  facias  for  cod- 
tinning  a  suit  before  judgment,  two  dollars ;  and  for  evcxr 
copy  to  serve,  one  dollar. 

Drawing  and  engrossing  every  writ  of  scire  facias  to  show 
cause  why  execution  shoi^d  not  issue  upon  a  judgment  re&- 
dered,  one  dollar  and  fifty  cents ;  and  for  every  copy  to  aero, 
seventy-five  cents. 

Drawing,  and  copies  of  affidavit,  bond  and  other  neoessaij 
papers  to  authorize  the  issuing  and  service  of  a  writ  of  leple 
vin,  one  dollar  and  fifty  cents. 

Drawing  and  engrossing  a  writ  of  replevin,  inclnding  a 
summons  or  notice  to  be  served  upon  the  defendant,  one  dol- 
lar and  fifty  cents. 

Drawing  and  engrossing  a  writ  of  summons  against  a  eat- 
poration,  one  dollar  and  fifty  cents ;  and  for  a  copy  to  server 
seventy-five  cents. 

Procuring  the  admission  of  guardian  or  next  firiend,  indod- 
ing  all  charges  except  the  fees  of  officers,  one  dollar ;  aid 
copy  of  the  papers  to  serve  on  the  opposite  party,  indadiii; 
notice  and  service,  fifty  cents. 

Procuring  an  order  for  the  exp,mination  of  a  witness  out  of 
court,  or  procuring  an  order  out  of  court  for  a  commissioii  t» 
examine  witnesses,  including  all  charges  and  services  except 
the  fees  of  officers,  two  dollars. 

Drawing  and  engrossing  a  commission  for  taking  the  testi- 
mony of  witnesses,  inducSng  instructions  to  the  coniinissioi* 
ers,  two  dollars. 

Procuring  an  order  out  of  court  for  the  discovery  of  boob 
and  papers,  including  all  charges  but  the  fees  of  officers,  ooe 
dollar  and  seventy-five  cents;  copy  of  the  papers  and  order  to 
serve  on  the  opposite  party,  one  dollar. 

Procuring  an  order  for  a  bill  of  particulars,  inclnding  at 
charges  but  the  fees  of  officers,  seventy-five  cents. 

Procuring  an  order  out  of  court  that  the  plaintifif  file  sees- 
rity  for  costs,  including  all  charges  but  the  fees  of  offices,  one 
dollar ;  copy  of  the  papers  and  order  to  serve  on  the  opposite 
party,  fifty  cents. 

Interrogatories  to  be  annexed  to  any  commission  for  die 
examination  of  witnesses,  and  procuring  the  settlement  of  tlie 
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same,  including  all  charges  except  the  fees  of  officers,  two  dol- 
lars and  fifty  cents ;  copy  to  serve,  and  copy  to  annex  to  the 
commissioD,  one  dollar  each. 

Gross  interrogatories  to  be  annexed  to  sach  commission  and 
procuring  the  settlement  of  the  same,  including  all  charges 
but  the  fees  of  officers,  one  dollar  and  fifty  cents;  copy  to 
serve  and  to  annex  to  the  said  commission,  fifty  cents  each. 

Serving  a  subpoena  on  a  witness  and  delivering  a  ticket 
therewith,  twelve  and  a  half  cents. 

Arguing  every  special  motion,  one  dollar. 

Attending  the  execution  of  a  writ  of  inquiry,  one  dollar  and 
fifty  cents. 

Attending  the  trial  of  a  cause,  three  dollars. 

Arguing  a  demurrer,  special  verdict,  bill  of  exceptions 
case,  demurrer  to  evidence,  any  enumerated  motion  or  matter 
brought  up  by  writ  of  error,  certiorari,  habeas  corpus,  or  a 
return  to  a  mandamus  or  prohibition,  or  attending,  prepared 
for  such  argument,  on  notice  from  the  adverse  party,  three 
dollars. 

Drawing  brief  for  trial  and  copies  thereof,  three  dollars. 

Drawing  brief  and  points  for  argument  of  a  cause,  including 
all  necessary  copies,  five  dollars. 

Drawing  writ  of  inquiry  and  engrossing  the  same,  with  the 
necessary  copy  of  pleadings  therein,  two  dollars ;  and  for 
drawing  and  engrossing  an  inquisition,  fifty  cents. 

Serving  a  declaration  in  ejectment  or  in  any  suit  com- 
menced by  declaration,  twenty-five  cent^. 

Eveiy  notice,  copy  and  service  thereof,  twenty-five  cents. 

Furnishing  proof  of  service  of  a  notice,  copy  of  a  rule  or 
order,  or  of  the  service  of  any  process,  pleading  or  paper,  fifty 
cents ;  but  no  fee  shall  be  allowed  for  such  proof^  unless  the 
same  be  necessary  for  the  purpose  of  making  a  special  or  a 
common  ordinary  motion,  or  to  prove  the  service  of  a  notice, 
order  or  other  paper  before  a  judge  or  commissioner  out  of 
court. 

Serving  a  bill  of  costs  with  notice  of  taxation,  fifty  cents. 

Drawing  a  bill  of  costs,  if  before  trial  or  argument,  fifty 
cents,  if  after  trial  or  ajgument,  one  dollar;  and  for  every 
copy  thereof  actually  served  upon  the  opposing  party,  or  de- 
livered to  him  or  his  attorney  upon  requeist,  if  before  trial  or 
argument,  twen#jr-five  cents,  if  after  trial  or  argument,  fifty 
cents. 

Furnishing  necessary  proof  of  disbursements  upon  the  taxar 
tion  of  costs,  or  necessary  proof  of  the  attendance  of  witnesses 
apon  the  trial  of  a  cause  or  the  execution  of  a  writ  of  inquiry, 
fifty  cents. 

For  attending  a  judge  or  commissioner  upon  an  order  or 
motion  to  show  cause  out  of  court,  or  Upon  the  settlement  of 
a  case,  bill  of  exceptions,  or  special  verdict,  or  upon  referees 
upon  the  settlement  of  their  report,  one  dollar. 
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PAST  UL      j^  ^^^  ^^  issue  for  trial  or  argnment,  and  serving  fli6  am 
upon  the  clerk,  twenty-five  cents. 

Attendance  on  striking  a  jury,  or  on  the  exaTninationofa 
witness  out  of  court,  one  dollar. 

Attendance  upon  taxation  of  a  Wl  of  costs,  twenty^ 
cents. 

For  drawing  an  attachment  against  a  foreign  coqMynBlan, 

including  the  application,  affidavits,  bond  and  other  papas 

necessary  to  authorize  the  issuing  thereof,  five  dollars;  aoi 

for  every  necessary  copy  of  such  attadunent,  one  dollar.  Fa 

every  day's  attendance  on  the  actual  taking  of  the  detae 

esse  deposition  of  a  witness,  one  dollar. 

SS^tohl^      §  4.  Where,  by  the  preceding  provisions,  any  fee  is  aDoiel 

feMu       to  a  counsellor  or  attorney,  such  fee  shall- be  taxed  ooly  fa 

!^  wuitei  one  counsel  or  attorney,  and  the  same  person  may  be  allonl 

fees  both  as  attorney  and  counsel  in  the  same  cause. 
citrk«tii»M     g  5.  Clerk's  fees: 

Ui>on  filing  a  writ  by  which  any  suit  or  proceeding  shaDb 
commenced,  or  upon  filing  a  declaration,  when  a  suit  did 
be  commenced  by  declaration,  twenty-five  cents. 

Upon  entering  a  default,  twenty-five  cents. 

TJl)on  filing  record  of  judgment,  one  dollar. 

Entering  satisfauition  of  a  judgment  when  actually  doK 
twelve  and  a  half  cents., 

Filing  all  the  papers'  upon  both  sides  upon  any  speenl 
motion,  and  entering  the  final  rule  and  order  of  the  wA 
thereon,  fifty  cents,  to  be  paid  by  the  party  making  tk 
motion. 

For  copies  of  rules  or  orders,  copies  and  exemplificatiai 
of  records,  and  proceedings  to  be  returned,  upon  ceitiont 
writ  of  error,  or  other  writ,  copies  and  exemplifications  of 
records,  pleadings,  writs,  and  proceedings  on  file,  fnnuaM 
upon  request,  six  cents  for  each  folio. 

Every  certificate  twelve  and  a  half  cents,  but  not  to  k 
allowed  for  certifying  a  paper  to  be  a  copy,  for  the  capfnf 
of  which  he  shall  be  entitled  to  a  compensation. 

Every  cause  noticed  for  trial  or  argument  and  entering  tk 
same  on  the  calendar,  twenty-five  cents. 

For  services  upon  the  trial  of  a  cause  to  be  paid  bjtk 
party  moving  on  the  trial,  fifty  cents. 

For  every  certified  copy  of  the  docket  df  a  judgment,  ss 
cents. 

For  docketing  a  judgment,  the  record  of  which  shaD  ha^ 

been  filed  in  another  clerk's  office,  six  cents. 

22  uniSI*     S  6.  All  clerks  of  said  courts  shall  perform  all  the  duties  ail 

gwidedby  services  required  of  them  by  law,  or  the  course  and  pnietk! 

of  such  courts,  without  any  fee  or  reward  therefor,  exsff 

such  as  is  provided  in  this  act,  or  as  is  otherwise  provided  If 

law. 

2^to^     §  7.  In  all  cases  where,  by  the  rules  and  practice  of  tiiesii' 

courts,  and  the  court  of  chancery,  attorneys  and  soUdtorsa^ 
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required  to  appoint  agents,  the  register,  assistant  register,  and  ^^^'  * 
clerks  of  such  courts  shall  be  sudi  agents,  and  shall  perform 
all  the  services  usually  performed  by  such  agents  without  fee 
or  reward* 

S  8.  Witnesses  fees : 

For  each  witness,  fifty  cents,  for  each  day  while  attending  22?**^' 
any  court  or  ofiicer,  and  if  the  witness  resides  more  than  three 
miles  from  the  place  of  attendance,  travelling  fees  at  the  rate 
of  four  cents  per  mile  going  and  returning. 

S  9.  All  laws,  concerning  fees  for  the  service  of  criers,  in  <»««■»«. 
all  courts  of  law,  except  in  the  court  for  the  correction  of 
errors,  are  hereby  repealed. 

S  10.  The  crier  of  the  supreme  court  shall  receive  for  his  ^ 
services  three  dollars  for  each  day  during  his  attendance  upon 
the  court,  to  be  certified  by  the  clerk  of  the  court,  and  to  be 
audited  by  the  Oomptroller,  and  paid  on  his  wacrant,  by  the 
Treasurer,  out  of  the  general  fund.  Oners  of  other  courts 
shall  receive,  during  their  attendance  upon  the  court,  the 
same  compensation  as  constables  are  by  law  allowed,  to  be 
audited  and  paid  as  county  charges. 

S  11.  In  the  following  cases,  where  the  party  is  by  law  ^||^ 
entitled  to  recover  costs  in  any  action  or  proceeding,  he  shall  cum. 
have  judgment  for  costs,  as  follows : 

1.  If  the  action  or  proceeding  be  in  the  supreme  court,  if 
the  plaintiff  be  entitled  to  recover  full  costs  of  that  court, 
or  if  the  action  be  in  any  other  court  of  law,  and  the  plaintifiT, 
if  the  same  action  or  proceeding  were  in  the  supreme  court, 
would  be  entitled  to  recover  full  costs  of  that  court,  such 
plaintifi*  shall  recover  costs  for  services  mentioned  in  this  act, 
at  and  after  the  rate  in  this  act  before  prescribed,  and  also 
other  fees  and  disbmrsements  allowed  by  law. 

2.  In  all  other  cases  in  the  said  courts,  if  the  plaintiff  be 
entitled  by  law  to  recover  costs,  such  plaintiff  shall  recover 
for  fees  of  attorney  and  counsel,  two-thirds  only  of  the 
amount  prescribed  for  such  services  by  this  act,  together  with 
ot^er  fees  and  disbursements  allowed  by  law. 

3.  When  a  defendant  shall  be  entitled  to  recover  costs  in 
any  court  of  law,  he  shall  recover  full  costs  for  services  herein 
mentioned,  at  the  rate  herein  prescribed  for  such  services, 
together  with  other  fees  and  disbursements  allowed  by  law. 

[§  12  repealed  by  Laws  of  1842,  ch.  277.] 

g  13.  In  all  actions  founded  upon  contract  or  upon  any  JfSSi. 
judgment,  the  costs  of  the  plaintiff  for  attorney  and  counsel  tnct,  *e. 
fee,  exclusive  of  other  fees  and  disbursements  in  the  following 
cases,  shall  not  exceed  the  sums  following,  viz.:  In  cases  of 
judgment  by  default,  for  want  of  a  plea  to  a  declaration, 
when  the  damages  shall  be  assessed  by  the  clerk  or  other 
ofScer,  a  judgment  by  confession,  no  plea  or  demurrer  having 
been  put  in ;  and  in  cases  where  judgment  is  entered,  by  virtue 
of  a  warrant  of  attorney  or  without  suit,  if  the  damages 
recovered  or  sum  secured  and  payable  by  the  condition  of  the 
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FAKTm  QijUgatiQii  0n  which  the  recovery  is  had  be  more  than  fifty 
dollars,  and  not  over  one  hundred  dollars,  six  dollars ;  if  ovar 
one  hundred  dollars,  and  not  over  two  hundred  dollars,  seven 
dollars  and  fifty  cents ;  if  over  two  hundred  dollars,  and  not 
over  three  hundred  dollars,  nine  dollars ;  if  over  three  hundred 
dollars,  and  not  over  four  hundred  dollars,  ten  dollars  and  fifty 
cents ;  if  over  four  hundred  dollars,  and  not  over  five  hundred 
dollars,  twelve  dollars ;  if  over  five  hundred  dollars,  and  not 
over  one  thousand  dollars,  fifteen  dollars ;  if  over  one  thousand, 
twenty  dollars.  In  case  of  judgment  by  de&ult  for  want  irf 
a  plea  to  the  declaration  and  damages  assessed  upon  a  writ 
of  inquiry,  if  the  recovery  be  over  fifty  dollars,  and  not  exceed- 
ing two  hundred  and  fifty  dollars,  seven  dollars;  if  the 
recovery  be  over  two  hundred  and  fifty  dollars,  and  not  over 
five  hundred  dollars,  twelve  dollars ;  if  the  recovery  be  over 
five  hundred  dollars,  fifteen  dollaCrs.  In  cases  where  the  snit 
shall  be  settled  before  plea  pleaded  or  default  entered,  and 
the  sum  allowed  on  settlement  shall  be  fifty  dollars  or  over, 
and  under  two  hundred  and  fifty  dollars,  five  dollars ;  if  two 
hun(ked  and  fifty  dollars  or  over,  and  under  five  hundred 
dollars,  seven  dollars  and  fifty  cents ;  if  over  five  hundred 
dollars,  ten  dollars,  with  one  dollar  in  addition  for  ev^y 
defendant  more  than  one  in  all  cases  specified  in  this  section, 
where  the  defendants  are  not  sued  as  copartners. 

3  D.,  171. 

Baietto         g  14.  On  commencing  a  suit  by  declaration,  and  in  cases 
S!h«d.^*^  of  scire  facias,  no  rule  to  plead  shall  be  necessary;  but  a 
notice  shall  be  annexed  to  the  declaration  or  copy  of  scire 
facias,  requiring  the  defendant  to  plead  within  such  time  as 
shall  be  requir^  by  the  rules  of  the  court. 
omu  ib         S  15.  The  justices  of  the  supreme  court  shall,  by  gen^«l 
S£'?n      niles  or  onlers,  make  such  rules  and  regulations  as  they  sbaU 
SoJTto  be  deem  just  and  proper,  concerning  the  amount  of  costs  to  be 
j^^^    allowed  upon  granting  or  denying  special  motions,  and  may 
fix  the  gross  amount  of  costs  to  be  awarded  without  taxation ; 
and  may,  by  such  general  rule  or  order,  direct  that  such  gross 
amount  of  cost  may  be  increased  in  peculiar  and  imi>ortant 
cases;  and  such  general  rules  and  orders  shall  be  observed  by 
all  courts  of  law;  and  all  orders  awarding  costs  upon  grant- 
ing or  denying  special  motions,  shall  sp^dfy  the  amount  of 
such  costs;  and  where  the  order  for  the  payment  of  costs, 
or  any  sum  of  money  upon  a  special  motion,  is  not  condi- 
tional, a  precept  to  enforce  payment  of  such  costs  or  sum  of 
money,  may  be  issued  without  any  demand  or  appUcation  to 
the  court. 

1  N.  Y.,  533. 

Anthoritj        g  16.  The  supreme  court  may,  by  general  rules  and  orders, 
oftapramt  g^jj^jjgjj  tjj^  practice  of  making  such  ordinary  motions  and 
entering  such  common  rules  as  they  may  think  proper,  and 
such  o^ers  of  the  supreme  court  shall  be  observed  by  all 
other  courts  of  law. 
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5  17.  In  actions  upon  contract  upon  any  written  instroment  pl^Jli^^ 
or  record,  if  the  plaintiff  shall  describe  the  written  instniment  S«to  im 
or  record  in  the  declaration,  or  annex  a  copy  thereof  to  the  Jjg*«*^ 
declaration,  unless  the  defendant  verify  his  plea  by  affidavit, 
or  annex  thereto  an  affidavit  of  merits,  in  such  form  and 
manner  as  the  supreme  court  shall  prescribe,  such  plea  may 
be  disregarded  by  the  plaintiff,  and  he  may  proceed  to  judg- 
ment in  the  same  manner  as  if  no  plea  had  been  served. 

S  18.  In  actions  for  assault  and  battery,  or  for  false  impri-  ^^1^ 
sonment,  or  for  slanderous  words,  or  for  Ubel  or  malicious  acuontibr 
prosecution,  prosecuted  in  any  court  of  record,  if  the  plaintiff  ^"*'*^ 
shall  not  recover  damages  to  the  amount  of  fifty  dollars,  such 
plaintiff  shall  recover  no  more  costs  than  damages. 

2B.,  433. 

§  19.  In  actions  of  replevin  hereafter  prosecuted  in  any  ^^n^e^^ 
court  of  common  pleas  or  mayor's  court,  if  the  plaintiff  re- 
cover therein,  but  do  not  recover  fifty  dollars  damages,  and 
the  value  of  the  property  is  less  thsui  fifty  dollars,  neither 
party  shall  recover  costs. 

g  20.  In  all  cases  in  which  courts  of  general  sessions  of  the  J^^ 
peace  are  authorized  to  award  costs,  such  costs  shall  be  MMiou. 
awiurded  only  at  and  after  the  rate  allowed  in  and  by  the 
second  subdivision,  section  eleven  of  this  act;  and  the  act 
entitled  "An  act  regulating  costis  in  the  courts  of  general  ses- 
sions of  the  peace,"  passed  May  9, 1835,  is  hereby  repealed. 

g  21.  In  case  of  a  trial  at  circuit,  the  copy  of  the  pleadings  2JSfSit2 
furnished  for  the  court  upon  trial,  with  a  certified  copy  of  the  »i»iBid. 
minutes  of  the  trial  annexed  without  any  postea  thereon, 
shall  be  filed,  and  thereupon  judgment  shall  be  rendered  for 
the  party  entitled  thereto. 

S  22.  In  a  summons  for  the  commencement  of  a  suit  SSSStoJr. 
against  a  corporation,  it  shall  be  sufficient  to  state  briefly  the  pontioiw. 
nature  of  the  action,  without  setting  out  the  cause  of  action 
at  large. 

g  23.  Judgments  may  be  entered  and  perfected  at  any  time  jJ^SSS. 
in  term  or  vacation. 

3  D.,  45. 

g  24.  Writs  of  fieri  facias  may  be  issued  and  tested  at  any  2S*J^ 
time  in  term  or  vacation,,  qfter  the  expiration  of  thirty  days 
from  the  entry  of  such  judgment,  and  such  writs  shall  be 
made  returnable  sixty  days  fit)m  the  receipt  thereof,  by  the 
sheriff  or  other  officer  to  whom  the  same  shall  be  directed, 
and  may  be  made  returnable  before  the  justices  or  judges  of 
the  court  from  which  the  execution  issued,  without  mention- 
ing any  paiticular  place  where  returnable. 

g  26-  No  judgment  or  decree  which  shall  be  entered  after  fiS^l,^ 
this  act  tiikes  eff*ect,  shall  be  a  lien  upon  real  estate,  unless  wf d«cw«i 
the  same  shall  be  docketed  in  books  to  be  provided  and  kept 
for  that  purpose  by  the  county  clerk  of  the  county  where  the 
lands  are  situate. 

1  B.  Ch.,  671. 
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^^1^      S  ^-  After  this  act  takes  effect,  when  a  judgment  shall  be 
fnra^mt  Perfected  in  the  supreme  court,  or  at  any  time  within  five 
eowu        years  thereafter,  the  clerk,  on  request  and  on  payment  of  the 
fees  for  the  same,  shall  furnish  the  party  with  one  or  inoie 
certificates  or  transcripts,  containing  all  the  facts  necessary  to 
make  a  perfect  docket  of  the  judgment,  and  on  presenting 
such  transcript  to  any  county  clerk,  he  shall  immediately  file 
the  same  and  docket  the  judgment  in  the  manner  reqoir^  by 
law,  specifying  the  court  in  which  the  judgment  was  reco- 
vered, the  day  and  the  hour  on  which  it  was  perfected,  and 
dodMt^     ^^^  ^^^  ^^^  ^^  docketing  the  same.    K  such  judgment 

''  shall  not  be  docketed  within  ten  days  fix)m  the  time  when  it 
was  perfected,  it  shall  only  be  a  lien  from  the  time  of  docket- 
ing; but  if  docketed  within  the  said  ten  days,  it  shall  be  a 
lien  from  the  time  it  was  perfected,  except  as  against  bona 
fide  purchasers  and  mortgagees.  * 

17  N.  Y.,  487 ;  3  B.  Ch.,  119 ;  2  B.  Ch.,  196. 

^CT««  In       g  27.  After  this  act  takes  effect,  the  decrees  of  the  court  of 
*^***^'     chancery  shall  be  docketed  in  the  same  manner  and  with  the 

like  effect  as  judgments  of  the  supreme  court, 
jodfnnents      §  28.  After  this  act  takes  effect,  the  judgments  of  the  snpe- 
MvSTfta  rior  court  of  the  city  of  New  York,  and  of  all  mayor's  courts, 
shall  be  docketed  with  the  clerk  of  the  coimty  where  the  court 
is  held,  before  the  same  shall  become  a  lien. 
nKof  ooofc.      S  29.  The  judgments  of  the  superior  court  of  the  city  d 
SS*BuiJ!rt-  New  York,  and  of  any  court  of  common  pleas,  recovered  aftff 
this  act  takes  effect,  may  be  docketed  in  the  manner  abo^e 
mentioned,  in  any  other  county  than  that  in  which  the  judg- 
ment was  rendered,  with  the  like  effect  as  is  above  provided 
in  relation  to  the  judgments  of  the  supreme  court. 

21  B.,  144. 

neri  fkciM  S  30.  A  fieri  facias  \xpon  any  judgment  docketed  as  provided 
JTm"**  *^^  i"  *^®  ^^^*  preceding  section,  may  be  issued  out  of  the 
oountj.  court  in  which  the  judgment  was  rendered,  to  the  sheriff  or 
other  proper  oflBcer  of  any  county  where  the  judgment  is  dock- 
eted, with  the  like  effect  as  though  issued  to  the  sheriff  of  the 
county  where  the  court  was  held.  Such  execution  shall  be 
returned  to  and  filed  by  the  clerk  of  the  court  fix)m  which  it 
was  issued.  ' 

As  amended  bj  Laws  of  1844,  ch.  104.     Ante,  p.  627. 

[Section  31  repealed  by  Laws  of  1844,  ch.  312.]    Ante,  pp.  535,  627. 
[Sections  32,  33  repealed  by  Laws  of  1844,  ch.  104.] 

Books  for  §  34.  The  couuty  clerk  shall  provide  and  keep  proper  boob, 
f^d^e%  iu  which  he  shall  docket  all  judgments  and  decrees  in  tbeir 
•f^p*^  regular  order,  according  to  priority,  whether  the  judgment  be 
rendered  in  the  court  of  which  he  is  clerk,  or  in  some  other 
court,  and  in  all  cases  shall  specify  the  court  in  which  the 
judgment  or  decree  was  recovered  or  made.  The  expe^  of 
procuring  such  books  shall  be  audited  and  paid  in  tibie  same 
manner  as  other  county  charges. 


oroonrt. 


FEES  AND  COSTS.  698 

S  35.  The  annual  salaries  now  allowed  by  law  to  the  regis-  s^ahm^ 
ter  and  assistant  register  of  the  court  of  chancery,  and  to  the  JJgk^' 
clerks  of  the  supreme  court,  are  hereby  reduced  to  five  hun-  j;jJ?"3J^ 
dred  dollars  each;    and  of  the  aggregate  amount  of  such  minoed. 
reduction,  one-half  is  hereby  addM  to  the  annual  appropria-  o/^SSSS* 
tion  for  the  enlargement  of  the  state  law  library;  and  the 
other  half  shall  be  paid  annually  to  the  justices  of  tiie  supreme 
court,  for  the  purchase  of  books  for  their  use,  which  shall  be 
the  property  of  the  people  of  this  state,  and  be  denominated 
the  supreme  court  library;  the  said  justices  shall  annually 
account  for  the  e;Kpenditures  thereof  to  the  Oomptroller. 

S  36.  Hereafter  there  shall  not  be  paid  to  the  clerks  of  the  dwin  of 
supreme  court,  the  register  and  assistant  register  and  clerks  SSJ?  uf 
in  chancery,  or  either  of  them,  any  part  of  tne  sums  required  SSbSS^** 
to  be  paid  to  them  for  clerk  hire  and  office  expenses,  by  the  ™^^ 
act  passed  May  7,  1839,  until  they  shall  have  respectively 
fully  accounted  by  vouchers,  to  the  satisfaction  of  the  Comp- 
troller, for  the  disbursement  of  all  sums  previously  paid  to 
them  for  that  purpose,  after  the  passing  of  this  act. 

S  37.  The  said  accounts  shall  be  verified  by  the  aflSdavit  of  J^T^** 
the  officer  making  the  same;  which  affidavit  shall  show  fully 
that  the  disbursements  charged  in  said  account  were  necessary 
in  the  keeping  of  the  office  in  the  charge  of  the  person  making 
the  same. 

[Section  38  repealed  by  Laws  of  1844,  ch.  104.] 

§  39.  Nothing  in  this  act  contained  shall  be  deemed  or  taken  J^^,*?to 


to  apply  to  the  court  for  the  correction  of  errors,  or  to  the  fees  conn  of 
of  any  counsellor,  attorney  or  other  officer  thereof,  nor  to  the  SaSJe** 
marine  court  of  the  city  of  New  York.  ^'^^ 

1  N.  T.,  533. 

g  40.  The  seventeenth,  eighteenth,  nineteenth,  twenty-  gJKS!^ 
second,  twenty-seventh,  thirty-first  and  thirty-third  Sections 
of  Title  three  of  Chapter  ten  of  the  third  Part  of  the  Eevised 
Statutes,  and  so  much  of  Section  thirty  of  the  same  Title, 
Chapter  and  Part  of  the  Eevised  Statutes,  as  prescribes  the 
amount  of  fees  for  services  of  clerks  of  the  supreme  court, 
clerks  of  the  circuit  courts,  and  of  the  courts  of  common  pleas, 
or  mayors'  courts;  and  Section  thirteen  of  Title  one  of  the 
same  Chapter,  and  also  so  much  of  the  act  entitled  ''An  act 
concerning  the  compensation  of  clerks  of  the  supreme  court, 
and  of  the  register,  assistant  register  and  clerks  in  chancery," 
passed  May  7, 1839,  as  relates  to  fees  to  be  paid  for  services 
of  clerks  of  the  supreme  court,  are  hereby  repealed. 

19  B.,  532. 

As  amended  bj  Laws  of  1844,  ch.  104.    Ante,  p.  62*7. 

IV,— 88 
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FASTm. 

CHAP.  127. 

AN  ACT  to  establish  uniform  fees  of  clerks  in  naturaliza- 
tion cases,  and  to  provide  for  the  taxation  of  the  fees  of 
clerks  and  registers  of  counties, 

Passbd  April  6,  1844. 

The  People  of  the  State  of  New  York,  represented  in  Semsk 
and  Assembly f  do  enact  as  foJUnos: 

Feet  for         g  1.  The  Several  clerks  of  the  courts  of  this  state,  whidi  by 
uraa^et.   law  havc  jurisdiction  in  cases  of  naturalization,  shall,  after 
the  passage  of  this  act,  be  entitled  to  demand  and  receive  is 
naturalization  cases,  the  following  fees,  and  no  more:  For  all 
the  services  of  any  such  clerk  upon  the  first  application  of  an 
alien,  including  the  oath  or  afBrmation  of  such  alien  of  his 
intention  to  become  a  citizen  of  the  United  States,  the  reooid 
and  a  certificate  thereof,  delivered  to  such  alien,  the  sum 
of  twenty  cents.    For  all  the  services  of  any  such  deik 
upon  the  completion  of  the  proceedings  necessary  for  any 
alien  to  became  a  citizen  of  the  United  States,  including  the 
record  thereof,  and  a  certified  copy  to  be  delivered  to  any 
person  demanding  the  same,  the  sum  of  fifty  cents. 
R%"S2ed     S  2.  All  clerks  and  registers  of  counties  claiming  any  fees 
totetuced.  by  virtue  of  their  respective  offices,  shall,  upon  being  required 
in  writmg  by  the  party  liable  to  pay  the  same,  his  agent  or 
attorney,  and  on  payment  of  the  expense  thereof,  have  tb&t 
fees  taxed  by  some  officer  authorized  to  tax  costs  in  the 
supreme  court,  and  either  party  may  appeal  fix)m  such  taxa- 
tion to  the  supreme  court. 
Baitrieuon.     g  3.  jfo  clerk  or  register  shall  collect  any  fees  after  having 
been  required  as  aforesaid  to  have  the  same  taxed,  without 
such  taxation  having  been  made. 
S  4.  The  fee  for  such  taxation  shall  be  fifty  cents. 


CHAP.  300. 

AN  ACT  respecting  the  fees  of  surrogates. 

Passed  May  7,  1844. 
The  People  of  the  State  of  New  Tork^  represented  in  Senmte 
and  Assembly^  do  enact  asfoUows: 

S  1.  Section  thirty-two  of  title  three  of  chapter  ten  of  part 
third  of  ^e  Bevised  Statutes,  is  hereby  repealed. 
yew  tote^      S  2.  For  the  following  services,  hereafter  done  or  performed 
..^  ^.  ^^  surrogates,  the  following  fees  shall  be  allowed,  nor  shall 
they  be  entitled  to  receive  any  other  fees  therefor: 

Drawing  proof  of  a  will  when  contested,  or  any  other  pro- 
ceeding l^fore  him,  for  which  no  specific  compensation  is 
provided,  fifteen  cents  for  every  folio. 


ncelTed  for 
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'  Drawing  every  petition  in  any  proceeding  before  him,  not 
otherwise  provided  for,  including  the  affidavit  of  the  truth  of 
the  facts  stated  therein,  fifty  cents. 

Every  certificate  of  tbe  proof  of  a  will,  when  contested, 
endorsed  thereon,  including  the  seal,  fifty  cents;  and  for  any 
certificate  upon  exemplifications  of  records  or  papers  filed  in 
his  office;  or  upon  the  papers  transmitted  upon  appeal,  includ- 
ing the  seal,  fifty  cents. 

Drawing,  copying  and  approving  of  every  bond  required 
by  law,  fifty  cents. 

Drawing,  copying  and  recording  every  necessary  paper, 
and  drawing  and  entering  every  necessary  order,  and  fox 
rendering  every  other  service  necessary  to  complete  proceed- 
ings on  the  appointment  of  a  general  guardian  of  a  minor, 
th^  dollars;  and  for  the  like  services  in  appointing  the  same 
person  guardian  for  any  other  minor  of  the  same  family  at  the 
same  time,  one  dollar  and  fifty  cents. 

Drawing,  entering  and  filing  a  renunciation,  in  cases  where 
the  same  may  be  made  by  law,  twenty-five  cents. 

A  citation  or  summons,  in  cases  not  otherwise  provided  for, 
to  all  parties  in  the  same  proceeding,  residing  in  any  one 
county,  including  the  seal,  fifty  cents;  and  for  a  citation  to 
all  parties  in  any  other  county,  twenty-five  cents. 

A  subpoena  for  all  witnesses  in  the  same  proceeding,  resid- 
ing in  one  county,  including  the  seal,  twenty-five  cents. 

For  every  copy  of  a  citation  and  subpoena,  iumished  by  a 
surrogate,  twelve  and  one-half  cents,  and  every  such  copy  of 
citation  shall  be  signed  by  the  surrogate. 

A  warrant  of  conmiitment  or  attachment,  including  the 
seal,  fifty  cents. 

A  discharge  of  any  person  committed,  including  the  seal, 
fifty  cents. 

For  drawing  and  taking  every  necessary  affidavit,  upon  the 
return  of  an  inventory,  fifty  cents. 

For  serving  notice  of  any  revocation,  or  other  order  or  pro- 
ceeding required  by  law  to  be  served,  twenty-five  cents. 

For  swearing  each  witness  in  cases  where  a  gross  sum  is 
not  allowed,  twelve  and  one-half  cents. 

For  searching  the  records  of  his  office  for  any  one  year, 
twelve  and  one-half  cents;  and  for  every  additional  year,  six 
cents;  but  no  more  than  twenty-five  cents  shall  be  charged 
or  received  for  any  one  search. 

Becording  every  will  with  the  proof  thereof,  letters  testa- 
mentary, letters  of  administration,  report  of  commissioners 
for  the  admeasurement  of  dower,  and  every  other  proceeding 
required  by  law  to  be  recorded,  including  the  certificate,  if 
any,  at  the  foot  of  the  record,  when  the  recording  is  not 
specifically  provided  for  in  this  act,  ten  cents  for  every  folio. 

For  the  translation  of  anv  will  from  any  other  than  the 
BngUsh  language,  ten  cents  lor  every  folio. 
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Copies  and  exemplifications  of  any  record,  proceeding  or 
order  had  or  made  before  him,  or  of  any  papers  filed  in  his 
office,  transmitted  on  an  appeal  or  furnished  to  any  party  on 
his  request,  six  cents  for  every  folio,  to  be  paid  by  the  person 
requesting  them. 

7or  making,  drawing,  entering  and  recording  every  order 
for  the  sale  of  real  estate,  and  every  final  order  or  decree  on 
the  final  settlement  of  accounts,  one  dollar  and  fifty  cents; 
and  for  the  confirmation  of  the  sale  of  real  estate,  seventy-five 
cents;  and  for  making,  drawing,  entering  and  recording  any 
other  order  or  decree,  wh^n  the  same  is  not  oth^wise  pro- 
vided for,  twenty-five  cents. 

Hearing  and  determining,  when  the  proof  of  a  will  or  the 
right  to  administration  or  appointing  a  guardian  is  contested, 
two  dollars. 

Taking,  stating  and  determining  upon  an  account  rendared 
upon  a  &ial  set^ement,  or  determining  and  deciding  the  dis- 
tribution of  personal  estate,  if  contest^,  two  dollars  for  each 
day  necessarily  spent  therein,  not  exceeding  three  days. 

For  hearing  and  determining  any  objections  to  the  appoint- 
ment of  an  executor  or  administrator,  or  any  application  for 
his  removal,  or  for  the  removal  of  any  guardian ;  or  anj 
application  to  annul  the  probate  of  a  will,  two  dollars. 

For  hearing  and  determining  upon  an  application  to  lease, 
mortgage  or  sell  real  estate,  two  dollars. 

For  drawing  and  recording  all  necessary  papers,  and  draw- 
ing and  entering  all  necessary  orders  on  applications  for  lett^s 
of  administration,  when  not  contested,  and  for  all  services 
necessary  to  complete  the  appointment  of  administrators,  and 
for  the  appointment  of  appraisers,  five  dollars ;  but  in  cases 
where  a  citation  is  necessary,  seventy-five  cents  in  addition. 

For  investing,  for  the  benefit  of  any  minor,  any  legacies, 
or  the  distributive  shares  of  the  estate  of  any  deceased  person, 
in  the  stocks  of  this  state,  or  of  the  United  States,  one  per 
cent  for  a  sum  not  exceeding  two  hundred  dollars ;  and  for 
any  excess,  one-quarter  of  one  x^^r  cent ;  f3r  investing  the 
same  on  bond  and  mortgage  of  real  estate,  one-half  of  one  per 
cent,  for  a  sum  not  exceeding  two  hundred  dollars,  and  one- 
quarter  of  one  per  cent  for  any  excess. 

For  receiving  the  interest  on  such  investment  and  x>ayii>? 
over  the  same  for  the  support  and  education  of  such  minor, 
one-half  of  one  per  cent. 

Appointing  a  guardian  to  defend  any  infant  who  shall  be 
a  party  to  any  proceeding,  fifty  cents;  but  where  there  is 
more  than  one  minor  of  the  same  family,  and  the  same  guar- 
dian is  appointed  for  all,  twenty-five  cents  for  each  additional 
minor ;  and  no  greater  or  other  fee  shall  be  charged  for  any 
service  in  relation  to  such  appointment. 

Hearing  and  determining  upon  the  report  of  commissionesi 
for  the  admeasurement  of  dower,  one  dollar. 

For  distributing  any  moneys  brought  into  his  office  on  the 
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sale  of  real  estate,  two  per  cent ;  but  sach  commissioii  shall  ^^"^^'^ 
Dot  in  any  case  exceed  twenty  dollars  for  distribatmg  tiie 
whole  money  raised  by  such  sale,  and  no  executors  or  other 
persons,  authorized  to  sell  any  real  estate  by  order  of  any 
surrogate,  shall  be  allowed  any  commission  for  receiving  or 
paying  to  the  surrogate  the  proceeds  of  such  sale ;  but  shsQl 
be  allowed  their  expenses  in  conducting  such  sale,  including 
two  dollars  for  every  deed  prepared  and  executed  by  tJiem 
thereon,  and  a  compensation  not  exceeding  two  dollars  a  day 
for  the  time  necessarily  occupied  in  such  sale. 

But  no  fee  shall  be  taken  by  any  surrogate  in  any  case 
when  it  shall  appear  to  him,  by  the  oath  of  the  party  apply- 
ing for  letters  testamentary  or  of  administration,  that  the 
goods,  chattels  and  credits  do  not  exceed  the  value  of  fifty 
dollars,  nor  shall  he  take  any  fee  for  copying  any  pai)er  drawn 
by  him  or  filed  in  his  office,  except  as  above  provided. 

For  drawing  and  recording  all  necessary  petitions,  deposi- 
tions, affidavits,  citations  and  other  pax>ers,  and  for  drawing 
and  entering  all  necessary  orders  and  decrees,  administering 
oaths,  appointing  guardians  ad  litem,  and  appointing  apprai- 
sers, and  for  rendering  every  other  necessary  service  in  cases 
of  proof  of  will  and  issuing  letters  testamentary,  when  not 
contested,  and  the  will  does  not  exceed  fifteen  folios,  surro- 
gates shall  receive  twelve  dollars ;  and  where  the  will  exceeds  ^ 
tifteen  folios,  ten  cents  per  folio  for  recording  such  excess, 
and  six  cents  per  folio  for  the  copy  of  such  excess  to  be 
annexed  to  the  letters  testamentary. 

For  all  fees  on  filing  the  annual  account  of  any  guardian, 
when  the  surrogate  shall  draw  and  take  the  affidavit  of  the 
guardian,  and  for  examining  such  accoimts,  fifty  cents ;  but 
when  the  same  shall  not  be  drawn  nor  taken  by  him,  he  shall 
charge  no  fees. 

No  charge  shaU  be  made  lor  drawing,  copying  or  recording 
Ids  bill  of  fees  in  any  case. 

14  N.  Y.,  286. 

S  3.  The  fee  for  filing  any  paper  in  the  surrogate's  office  is 
abolished. 

§  4.  No  son,  partner  or  clerk  of  any  surrogate  shall  be  Bestrictton. 
X>ermitted  to  practice  before  such  surrogate  as  attorney,  solici- 
tor or  counsel  for  any  party  to  any  proceeding  before  him. 

§  5.  Each  surrogate  shall,  on  or  before  the  twentieth  day  S^^J^tto 
of  January  next,  make  k  report  under  oath,  and  transmit  the  ^f^J^ 
same  to  the  secretary  of  state,  without  expense  to  the  state,- 
of  all  his  fees  received  or  charged,  during  the  year  eighteen 
hundred  and  forty-four,  stating  therein  the  gross  amount  in 
every  case  where  the  law  gives  him  a  gross  sum ;  and  in  all 
other  cases  stating  particularly  every  item  thereof,  and  show- 
ing a  full  and  accurate  account  of  all  fees  received  or  charged 
arising  from  s£tid  office  for  said  year ;  and  also  stating  the 
items  and  amount  of  his  disbursements ;  and  annually  there- 
after, between  the  first  and  twentieth  day  of  January  in  each 
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year,  he  shall  make  a  siioilar  report  for  the  year  then  next 
preceding. 

S  6.  Title  one  of  chapter  three  of  part  three  of  the  Bevised 
Statutes  is  hereby  amended  by  adding  thereto  a  section  to  be 
entitled  the  fourteenth  section  of  said  title  as  follows : 

S  14.  The  provisions  of  the  second  section  of  this  title  shall 
not  apply  to  surrogates'  courts  except  in  the  cases  enumerated 
in  section  forty-eight  of  article  third  of  title  second  of  chapta 
sixth  of  part  second  relating  to  letters  testamentary  and  of 
administration,  unless  an  objection  shall  be  taken  on  behalf 
of  the  parties  interested  at  the  first  hearing  or  prooeediDgs 
before  the  surrogate,  on  account  or  such  surrogate  being  du- 
qualifled  by  virtue  of  the  said  second  section.    Ante^  vol  2,  pi  28i 


Fees  to  be 


CHAP.  339. 

AN  ACT  in  relation  to  the  fees  of  certain  officers  for 
taking  the  acknowledgment  of  deeds,  and  for  oth^ 
services. 

Passed  October  26, 1847. 

TJie  People  of  the  State  of  New  TorJc^  represented  in  SeiuiU 
and  Assembly  J  do  enact  as  follows : 

S  1.  No  officer  authorized  to  perform  such  duties  shaD 
receive  for  administering  any  oath  or  affirmation,  or  for  taking 
any  acknowledgment,  any  greater  sum  than  justices  of  the 
peace  are  now  authorized  by  law  to  receive  for  like  services. 


BboriiBi  to 
receive  60 
eents  feet 
onezecn- 
Uon. 
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UzedM 
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CHAP.  225. 

AN  ACT  in  relation  to  the  fees  of  sheriffs  in  certain  cas^ 
and  to  the  return  by  them  of  executions  by  mail 

Passed  April  8,  1850. 

2Tft6  People  of  the  State  of  New  Torh,  represented  in  SenaU 
and  Assembly,  do  enact  as  follows: 

S  1.  In  addition  to  the  fees  now  allowed  to  sheriff^  on  exe- 
cutions against  property  in  civil  actions,  they  shall  be  entitled 
to  demand  and  receive  on  such  execul  ions  the  sum  of  fifty 
cents  for  receiving  and  entering  the  same  in  their  books, 
searching  for  property  and  paying  the  postage  on  the  retnra 
of  the  said  execution,  if  such  return  be  made  by  mail,  as 
hereafter  provided,  which  sum  shall  be  a  charge  against  aiid 
to  be  collected  of  the  person  by  whom  the  said  execution  was 
issued,  except  when  he  is  a  county  clerk,  or  of  the  person  in 
whose  favor  the  judgment  was  rendered,  except  as  is  othe^ 
wise  provided  in  section  two  of  this  act. 

S  2.  The  said  sum  of  fifty  cents,  in  the  case  of  judgments 
hereafter  recovered,  shall  be  one  of  the  disbursements  to  be 
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Included  in  the  bill  of  costs  fixed  in  fevor  of  the  party  entitled  meSu" 
thereto.    In  cases  when  judgment  has  been  already  obtained,  ^"io'«»*^ 
the  said  sum  shall  be  collected  by  the  sheriff  from  the  defend- 
ant in  the  execution  in  the  same  manner  as  his  other  fees  are 
now  collected. 


g  3.  Sheriffs,  under  sheriffs,  and  deputy  sheriffs,  may  return  . 
all  process  in  civil  actions  by  mail,  where  the  officer  making  turned 
such  return  resides  in  a  different  place  from  that  in  which  the  ^^"^^ 
clerk's  office  to  which  the  return  is  to  be  made  is  located,  and 
between  which  places  there  is  a  regular  communication  by 
mail;  but  such  return  to  be  valid  shall  be  made  as  follows: 
the  said  process  enclosed  in  an  envelope  and  properly  directed, 
shall  be  deposited  in  the  post  office  nearest  or  most  convenient 
to  the  said  officer,  and  the  postage  thereon  prepaid  by  the 
sheriff  so  returning  the  same. 


CHAR  564. 

AN  ACT  to  abolish  the  fees  of  county  judges. 

Passbd  April  15,  1857. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
arid  Assembly  J  do  enact  as  follows : 

g  1.  County  judges  shall  not  hereafter  take  or  be  allowed  ^^tS" 
any  fees  for  services  rendered  by  them,  except  for  such  ser-  '•••• 
vices  as  may  be  performed  by  justices  of  the  peace  or  com- 
missioners of  deeds.    This  act  shall  not  be  deemed  to  apply 
to  surrogates'  fees. 

§  2.  No  county  judge  shall  receive  or  be  allowed  any  greater  Feet  of 
fees  for  services  rendered  by  him,  than  are  now  allowed  by  j^Sdg^ 
law  to  said  justices  of  the  peace  or  commissioners  of  deeds. 

S  3.  All  laws  inconsistent  with  this  act  are  hereby  repealed. 


CHAP.  775. 

AN  ACT  to  increase  the  fees  of  justices  of  the  peace. 

Passed  April  17, 1857. 

The  People  of  the  State  of  New  Yorh^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

g  1.  The  several  justices  of  the  peace  in  the  state,  hereafter  '••^ 
shall  be  allowed  and  receive  the  following  fees  for  the  services 
hereinafter  mentioned,  in  lieu  of  the  fees  now  allowed  by  law 
for  such  services:  For  u  summons,  fifteen  cents;  for  warrant, 
attaclmient,  warrant  of  commitment,  or  transcript  of  judg- 
ment, twenty-five  cents;  adjournment,  twenty-five  cents; 
subpoena,  including  all  the  names  inserted  therein,  ten 
cents;  administering  an  oath,  five  cents;  filing  every  paper 
necessary  to  be  filed,  five  cents;  swearing  a  jury,  twenty-five 
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cents;  trial  of  an  issue  of  fEtct,  in  case  of  an  appearance  and 
answer,  fifty  cents;  entering  judgment,  twenty-five  cents;  tak- 
ing aJBSdayits,  ten  cents;  drawing  bond,  twenty-five  centg; 
and  receiving  and  entering  verdict  of  jury,  twenty  cents. 
iid?dS  to  S  2.  Whenever  a  judgment  shall  be  rendered  in  a  court  of  a 
jSd^ent.^  justice  of  the  peace,  in  civil  actions,  it  shall  be  with  the  co6& 
3f  suit;  but  the  whole  amount  of  all  the  items  of  such  costs  to 
be  included  in  the  entry  of  judgment,  except  charges  for  tk 
attendance  of  witnesses  from  another  county,  shall  not  in  any 
case  exceed  the  sum  of  five  dollars,  unless  such  suit  ahall  be 
adjourned  more  than  once,  at  the  request  and  on  the  motion 
of  the  party  against  whom  judgment  shall  be  fijially  rend^ed; 
and  in  such  case  the  costs  of  such  additional  a^ioiimmoii 
may  be  included  in  the  entry  of  judgment. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  aie 
hereby  repealed,  except  such  as  are  locally  applicable  to  any 
of  the  cities  of  this  state. 


CHAP.  170. 

AN  ACT  in  relation  to  fees  of  notaries  public  in  certain 

cases. 

Passed  April  8,  1859. 

Tlie  People  of  the  State  of  New  Torlc,  re^esetited  in  jSeMto 
aiid  Assembly^  do  enact  a^  foUows : 

Fees  of  S  1-  I^  ^^all  uot  bc  lawful  for  any  notary  public,  directly 

JSwjc.  OT  indirectly,  to  demand  or  receive  for  the  service  of  any 
notices  of  the  non-payment  of  any  tax  or  assessment  np<» 
any  mortgagee  or  mortgagees,  pursuant  to  the  act  aathori^ 
ing  mortgagees  to  redeem  real  estate  sold  for  taxes  and 
assessments,  passed  May  fourteenth,  eighteen  hundred  and 
forty,  and  for  a  certificate  thereof  under  his  hand  and  seal 
any  greater  fee  6r  reward  than  seventy-five  cents  for  ead 
mortgage  upon  which  such  notice  or  notices  are  given. 


CHAP.  252. 

AN  ACT  in  relation  to  the  publication  of  legal  notices. 

Passed  April  12,  1859;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorTc,  represented  in  SetuOt 
and  Assenihly,  do  enact  as  follows: 

oompensa-  S  1.  The  proprietor  or  proprietors  of  any  newspaper  maj 
p^bMng.  charge  and  collect,  for  publishing  any  notice,  order,  dtation* 
summons,  or  other  proceeding  or  advertisement  required  by 
law  to  be  published,  not  more  than  seventy-five  cents  per 
folio  for  the  first  insertion,  and  thirty  cents  for  each  subse* 
quent  insertion  after  the  first. 


FEES  AND  COSTS.  701 


OHAP.X 


But  ibis  act  shall  not  operate  to  change  the  piesent  lates 
of  compensation  for  the  publication  of  the  Session  Laws;  nor 
shall  the  provisions  of  this  act  apply  to  proceedings  in  surro- 
gates' courts,  or  any  notices  requirod  to  be  published  relating 
to  the  estates  of  deceased  persons. 

S  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed. 


CHAP.  493. 

AN  ACT  fixing  the  fees  of  justices  of  the  peace  in  dvil 
and  criminal  cases,  and  for  other  purposes. 

Pabsxd  April  17, 1860 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  rqfresented  in  Senate 
and  Assembly  f  do  enact  as  foUows : 

S  1.  Justices  of  the  peace  in  the  state  shall  hereafter  be  j^J^o^ 
allowed  and  receive  the  fees  heremafber  stated,  for  the  follow-  g*^^^ 
ing  services  in  civil  cases. 

For  a  summons,  fifteen  cents ;  for  warrant,  attachment,  or 
transcript  of  judgment,  twenty-five  cents;  acyourmnent, 
twenty-five  cents;  for  eadh  subpoena,  including  all  the  names 
inserted  thereiu,  twenty-five  cents;  administering  an  oath, 
five  cents;  filing  every  paper  necessary  to  be  filed,  five  cents; 
swearing  a  jury,  twenty-five  scents ;  swearing  a  constable,  five 
cents ;  trial  of  an  issue  of  fact,  in  case  of  appearance  and 
answer,  fifty  cents;  entering  judgment,  twenty-five  cents;  tak- 
ing affidavit,  ten  cents ;  drawing  any  bond  twenty-five  cents ; 
receiving  and  entering  verdict  of  jury,  twenty  cents ;  venire, 
twenty-five  cents ;  drawing  affidavits,  applications  and  notices, 
where  required  by  law,  five  cents  per  folio ;  execution,  twenty- 
five  cents ;  for  the  renewal  of  the  same,  twenty-five  cents ; 
for  making  a  return  to  an  appeal,  two  doUars ;  a  warrant  for 
the  apprehension  of  any  person  charged  with  any  violation 
of  the  laws  concerning  the  internal  police  of  the  state,  or 
with  being  the  father  of  a  bastard,  twenty-five  cents ;  indors- 
ing any  such  warrant,  issued  fix>m  anotiher  county,  twenty- 
five  cents ;  a  summons  for  any  offense  relating  to  the  internal 
police  of  the  state,  or  in  case  of  any  special  proceedings  to 
recover  the  possession  of  land,  or  otherwise,  twenty-five 
cents ;  for  drawing  a  record  of  conviction  for  contempts  and 
other  special  cases,  fifty  cents ;  an  execution  upon  any  such 
conviction,  twenty-five  cents ;  a  warrant  of  commitment,  for 
any  cause,  twenty-five  cents ;  for  a  precept  to  summon  a  jury 
in  special  cases,  tiiirty-five  cents ;  swearing  such  jury,  twenty- 
five  cents ;  hearing  the  matter  concerning  which  a  jury  is 
sunmxoned,  fifty  cents ;  receiving  and  entering  their  verdict, 
twenty  cents ;  for  a  view  of  premises  aUeged  to  be  deserted, 
fifty  cents;  hearing  an  application  for  a  commission  to 
examine  witnesses,  fifty  cents ;  for  every  order  for  such  com- 
IV.— 89 


702 


ADMINISTRATION  OF  CIVIL  JUSTICE. 


PABim. 


actions  to 
include 
lof 


■alt 


Fees  of 
Jutiees  In 
criminal 


Oourtaof 
epecial 


Tinei  in 
conits  of 
flflteions 
In  crininil 


mission,  and  attending,  settling  and  certifying  intenogahmes, 
fifty  cents ;  for  taking  depositions  of  witnesses,  upon  an  oidei 
or  commission  issued  by  some  court  in  this  or  a  foreign  state 
or  territory,  five  cents  x>er  folio,  and  for  making  the  neoessaij 
return  and  certificates  thereto,  fifty  cents. 

Aa  amended  by  Lawa  of  1861,  ch.  11. 

S  2.  Whenever  a  judgment  shall  be  rendered  in  a  court  of 
justice  of  the  peace,  in  civil  actions,  it  shall  be  with  costetf 
the  suit ;  but  the  whole  amount  of  the  items  of  sudi  oofits, 
to  be  included  in  the  entry  of  judgment,  except  charges  fat 
the  attendance  of  witnesses  from  another  county,  shall  notia 
any  case  exceed  the  sum  of  five  dollars,  unless  such  suit  sbaB 
be  a^oumed  more  than  once  at  the  request  and  on  motion 
of  the  party  against  whom  judgment  shall  be  finally  jendered, 
and  in  such  case  the  costs  of  such  additional  a^joummeiit 
may  be  included  in  the  entry  of  judgment. 

Fees  in  erimindl  cases. 

S  3.  The  several  justices  of  the  peace  in  the  state,  hereafter 
shall  be  allowed  and  receive  the  following  fees  for  the  serncei 
hereinafter  mentioned,  in  criminal  cases : 

For  administering  an  oath,  five  cents ;  a  warrant  (bat  i» 
person  shall  be  obliged  to  issue  a  warrant  on  any  complaint 
for  assault  and  battery  unless  the  i)erson  making  such  com- 
plaint and  requiring  such  warrant  shall  pay  the  fee  thereof), 
twenty-five  cents ;  a  bond  or  re<5ognizance,  twenty-five  cents; 
a  subpoena,  including  all  the  names  inserted  therein,  twaaty* 
five  cents ;  a  commitment  for  want  of  baU,  twenty-five  cents; 
for  an  examination  of  the  accused,  where  such  examinatioa 
is  required  by  law,  one  dollar ;  for  every  necessary  a^joozB- 
ment  of  the  hearing  or  examination,  twenty-five  oents. 

Fees  of  cov/rts  of  special  sessions. 

For  a  venire  to  summon  a  jury,  twenty-five  cents;  fa 
swearing  a  jury,  twenty-five  cents;  for  swearing  each  witnes 
on  the  trial,  five  cents ;  for  a  subpoena,  inclu£ng  all  namei 
inserted  therein,  twenty-five  cents ;  for  a  trial  fee,  one  dolls 
per  day  during  the  necessary  and  actual  continuance*  of  tin 
trial ;  for  swearing  constable,  five  cents ;  for  receiving  airf 
entering  the  verdict  of  the  jury,  twenty  cents ;  for  enteriaf 
the  sentence  of  the  court,  twenty-five  cents ;  for  warrant  i 
commitment  on  sentence,  twen^-five  cents ;  for  record  d 
conviction  and  filing  same,  seventy-five  cents ;  but  all  snick 
charges,  in  any  one  case,  shall  not  exceed  five  dollars,  unless 
such  court  continue  more  than  one  day ;  in  such  case  th 
costs  of  such  additional  day  may  be  added  thereto;  for  a 
return  to  any  writ  of  certiorari,  to  be  paid  by  the  county,  two 
dollars. 

§  4.  Whenever  a  conviction  shall  be  had  in  any  court  (tf 
sessions  for  any  cAminal  offense,  a  record  thereof  shall  be 
made  by  said  court  and  filed  in  the  ofGLce  of  the  derk  of  dk^ 
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comity  wliere  said  conyidioii  shall  be  had,  within  fhiriy  days 
from  the  time  of  said  eonyiction;  and  whenever  any  fine 
imposed  by  said  court  shall  be  paid  to  said  court,  the  same 
shall  be  paid  to  the  treasurer  of  said  county  within  thirty 
days  after  the  receipt  thereof;  and  any  neglect  or  refusal  to 
file  such  conviction,  or  pay  over  said  money  within  the  period 
afibresaid,  shall  be  deemed  a  misdemeanor. 

S  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed,  except  such  as  are  locally  applicable  to 
any  of  the  cities  of  this  state. 
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MAnERS  CONTAINED  IN  THE  THIRD,  FOURTH,  AND  FIFTH  VOLUMES. 


ToLPice. 

Abandoned  Canals^saie  of;...  m,  193, 

AhatemerUf 

ofsuitsbjancNigainfltoorporationB,  m,  6U 

bjreoeivers, m,  674 

by  death  of  par^.. . .  ir,  621,  T,    32 
of  addons,  IT,  37,  132,  193,  286,  621,  660 

ofappealfl, ••  IT,  657 

AhdueUon  of  tdJDBles, T,  147 

Jl6or<£m,  b^  administering  drags, . .  T,  145,  146 
Ab§9nt  or  amcealedf  defendants, . .  it,  633,  t,  38 
AcademieSf 

when  conyerted  into  colleges,. . . .  m;  418 

powers  of  trustees, : . . .  m^  424 

resignation  of  trustees, m,  424 

number  limited, m^  426 

appropriation  for, m,  426 

capital  stock  in, m,  428,  435 

incorporation  0^ m^  428 

annual  reports  o^ m,  431 

quorum  of  trustees, m^  438 

aa  to  common  sdioolteadiers,  m,  439,  499 
^eootniiMMleUKm,  for  travelers.  [See  flnwnu.] 

for  courts, T,  6,  8,     14 

^eoowitoMWy  of  guardian  in  actions, .. .  y,  118 

Aecowiting,  before  surrogate, it,  493,  497 

^60911909,  of  state  treasurer, . .  m,  27,  106,  123 

between  different  funds, m,  106 

of  town  officers, m,  302,  304,  307 

of  Regents  of  the  Uniyersit^, m,  423 

of  superriaors, m,  307 

of  overseers  of  poor, fy,      4 

items  of;  in  pleading, y,    46 

executors  to  be  filed, it,  487 

by  agricultural  societies, m,  760 

AoGumukliing  f\ind  associations, m,  778 

how  formed, iil,  778 

powers, HI,  779 

capital, m,  779,  781 

borrowing  monej, lu,  779 

stock  for  minors, .   ni,  779 

duration  of  charter, ni,  780 

embezslemanty m,  780 


AccumakUifiy  fmd  aaaodaikms^  eonfd:  "^^  P»«- 

annual  report, m,  780 

personal  Habili^, m,  780 

election  of  officers, m,  781 

exemption  firom  execution, in,  782 

loans  to  members, m,  782 

evidence  of  charter, m,  782 

AeknowleigmenL  [See  Deeds.] 

who  may  take,  iv,  66,. 434,  437,  439,  440 
443,  448,  609,  622,  647 

of  powers  of  attorney, it,  434 

in  foreign  cities, IT,  445 

by  army  officers, it,  647 

of  instruments  for  evidence, it,  620 

fees  for  taking, it,  698 

AoqmUai  for  insanity, it,    25 

Acre^  in  measurement, .......•.•  m,  866 

Act  ratifying  confederation  of  XT.  8., 

T,  269,  269 
amendment  of  same,. v,  270 

Adiana,  in  behalf  of  the  state,. . . .  m,  26,    33 

costs  in, m,  72,    74 

by  county  superintendents,  it,  8,  46,    96 

99,  102 

by  school  commissioners, it,      2 

by  state  lunatic  asylum, it,    21 

by  idiot  asylum, it,    36 

by  harbor  commissioners, it,    69 

by  supervisors, it,  63,    72 

by  port  wardens, it,  76,    90 

by  commissioners  of  pilots, it,    82 

by  captain  of  the  port, it,    93 

by  bulk  commissioners, it,  122 

by  bank  superintendent, it,  198 

by  N.  T.  fire  department, it,  261 

by  comm'rs  of  emigration, ...  it,  306,  317 

by  city  of  New  York,    it,  284 

by  justices  of  the  peace, it,  367 

by  Indians, IT,  376,  388,  421 

in  name  of  the  people, ....  it,  79,  99,  187 
202,  205,  214,  225,  241,  269,  T,     23 

for  liquor  sold  on  credit, .it,    00 

•   on  bonds  to  excise  board, it,    63 
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for  damages  by  drunkemieai^. . . .  ir,    64 

for  yiolation  of  excise, ly,    64 

against  steam  boats, ir,  60,    61 

to  enforce  liens  on  yessels,....  ir,  69,  463 
for  taking  and  selling  fish,. ...  it,  96,  96 
\sj  and  against  moneyed  oompaniea, 

IT,  132,  142,  661 

by  shareholders  in ly,  143 

against  shareholders  in, it,  166 

preference  of;  nr,  163,  642,  697,  600, 

Y,  138 

on  bills  and  notes, ir,  463  to  467 

for  discoyery  of  usury, iv,  460 

against  heirs, it,  600 

to  try  yalidity  of  wills, iv,  603 

by  and  against  executors, iv,  606 

for  debts  of  wife, it,  614 

by  and  against  married  women, .. .  iv,  616 

for  causing  death, rr,  626,  627 

proceedings  in, I7,  637,  y,  107 

on  attachment  bonds, rr,  647 

by  conmiittees  of  lunatics,  Aa, . . . .  iv,  662 

of  ejectment, it,  608 

to  foreclose  mortgages, iv,  662 

to  enforce  mechanicsMiens,..  rr,  670,  673 

by  assignee  of  daims, rr,  620 

against  corporations  before  justice,  it,  689 

dvil, Y,  2,  21 

[See  GvoH  ^c^toM.] 

limitationof, y,    22 

when  they  are  commenced, . . .  y,    27 

joinder  of; y,  47,  139 

in  particular  cases, y,  119 

[See  Par^Oion.] 
abatement  of,.,  iy,  37,  132,  193,  286 
621,  660,  Y,  32 

^Amw,  town  ot; ' ▼,426 

AddMon^  town  of, Y,  446 

Adiownmads^  of  courts,  iy,  682,  683,  Y,  6,      f 

AddvattMad  ofco8t8, Y,    91 

Administraiian  of  civil  jfuticej,.  iy,  629,  y,      1 
courts  of  general  jurisdiction,  iy,  629, 

Y,      3 

supreme  court  and  circuits,  iy,  629,  638 

639,  Y,       6 

chancery, iy,  631,  633,  639,  640 

court  of  errors, iy,  631 

drcuit  courts, IY,  632,  636,  638 

costs, IY,  636 

circuit  judges, iy,  636 

Yice-chancellors, iy,  637 

appeals, iy,  637,  638,  y,  4,    93 

pleadings,   iy,  641,  y,    40 

criers, iy,  641,  y,    12 

salary  of  judges, iy,  641 

preferred  causes, nr,  163,  642,  697 

600,  Y,  138 

cfliendars, iy,  642 

AdnwmtraHan  of  criminal  jwHcey Y,  146 

crimes, y,  146 

proceedings  in  criminal  cases, Y,  162 

jails  and  state  prisons, y,  186 

juyenile  asylums, Y,  206 

insane  criminals, Y,  241 

criminal  courts, Y,  246 

pardons, y,  261 

criminal  statistics, Y,  251 

foreign  convicts, Y,  267 

AdministraUanof  estates,  iy,491,  492,493, 601, 603 


AdnUfMnUor,  VAha 

costs  against; t,  n 

may  impeach  assignments, ir,  4fi 

liability  as  stockholder, it,  IS 

Admieeion,  in  pleadings, t,  tt 

of  writings, T,  111 

AduUeraUon^ 

of  milk, ia,41i 

of  oils, iii,6ts 

of  liquors, nr,  M 

Advene  poeaeenon, • t,  li 

Advertisement  in  state  paper, m,  H  M 

Affidavits^ 

under  registry  law, m,  fi 

by  imprisoned  debtor, it,  56 

in  foreign  cities, it,  tii 

by  whom  taken,  rr,  441,  448,  609, 543,  tf 

64T,GI 

by  derk  of  excise  board, it,  K 

entitling  of, t,  IH 

by  prison  association, t,  IH 

by  derk  of  state  prison, t,  » 

Agents, 

transfer,  for  foreign  oorporatioiii,  m,  d 

of  foreign  corporationB, m,  (» 

service  of  process  on, m  (Si 

for  Indians,  rv,  364,  375,  380,  381, 4(8, 4« 

[Seeibctov.] 

Agents  of  Banks, 

how  to  be  appointed, it,  14 

list  to  be  published, it,  Ul 

revocation  of  appointment, it,  U! 

wbere  to  be  located, rr.  H 

Agents  for  emigrants, 

to  be  licensed, it,  9> 

their  conduct  regulated, it,  S'lS 

Agents  for  Insurance, 

to  file  statements, . .  m,  204,  221, 28,  ff 

to  make  deposits, ni,  213, 221  91 

to  pay  tax, iii,  200,  221  itf 

to  obtain  authority, m,  204,2213 

to  renew  same, m,  205,  223,  S| 

to  make  annual  reports, m,  232, 9i 

to  g^ve  bonds, m.  ^ 

to  be  examined, ^^^ 

to  be  served  with  process, ...  m,  221 22 

to  be  held  to  bail, niS 

to  publish  place  of  business, m.  ^ 

autiiority  may  be  revoked, ul  S| 

foreign  may  be  appointed, m.  ^ 

meaning  of  the  term  "agent," m,  >* 

Agent  and  Warden  of  state  prisons,. . . .  t,  ]< 

offices  united, t,  1< 

salary, T,  I^ 

his  duties, Y,  IH  » 

not  to  contract  debt, t,  1) 

neglect  of  dutv, t,  1' 

oqptracts  for  labor, t,  'J 

sale  of  lands  of  prisons, t,  :' 

to  deposit  moneys, t,  ^ 

estimates  of  expense, t,  S 

commutation  of  sentence, t.  9 

Agreement  with  New  Jersey, m, 

AgrieuUural,  societies  incorporated,  m,  f61. 7| 

how  formed, in,  7«1,  ^ 

general  powers,. . .  in,  761,  763,  7^  ^ 

stodcholders, m,  ?61  ^ 

officers, . .' m,  762,  -^ 

only  one  in  a  coun^,. . .  .w>. . .  m,  tfi,  ^ 
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may  sell  tbeir  land, m,  763,  766 

personal  liability, m,  763,  767 

annual  report, ni,  763,  767 

life  members, m,  766 

cabinet  of  natural  history, m,  426 

appropriations  to, . , m,  757,  769 

-reports  to  be  made, m,  768 

to  account  to  comptroller, m,  760 

exemption' fix>m  taxation, m^  767 

may  appoint  police, m,  770 

to  prohibit  trade  and  shows, m,  771 

to  furnish  statistics, m,  772 

Alabama^  town  of^ T,  464 

AWanif,  description  of  city, T,  483 

wards  in, T,  484 

Albany^  description  of  county, y,  316 

towns  in, y,  386 

in  3d  judicial  district, m,      6 

in  13th  senate  district, in,      9 

in  14th  congress  district, m,     10 

members  of  assembly, m,      7 

speed  of  steamboats, ly,    69 

Justices'  court  in, ly,  475 

debtors^  act  extended  to, ly,  482 

Albany  Medicai  College, m,  383,  384 

Albion,  town  of, y,  423 

Alden,  town  or, y,  470 

Aldermen,  apprentice  truant  children, . .  ly,    17 

births,  marriages  and  deaths, ly,  281 

Alexander,  town'of, y,  464 

Alexandria,  town  of^ y,  427 

-4$Ved;  town  of, y,  472 

Aliens,  heirs  of,    applying  for  escheated 

lands, m,  240 

title  derived  through, m,  242 

conveyances  to,  when  valid,  iv,  294,  296 
297,  299,  300 
mortgages  to,  when  valid, . . .  iv,  296,  296 
title  derived  from,  when  good,  iv,  297,  298 
may  take  by  devise  or  descent,  . . .  iv,  298 
grants,  contracts  and  mortgages  by, 

when  valid, iv,  299 

title  of,  confirmed, iv,  299,  302,  303 

Tights  of  wives  of, iv,  301 

dower  of  alien  widow, iv,  301 

heirs,  when  capable  of  taking,. . . .  ly,  301 

effect  of  conveyances  by, nr,  301 

when,  may  grant  and  devise, iv,  302 

females  may  take  by  will, ly,  302 

also  by  marriage  settlement, .  iv,  302 
when  subject  to  duties  and  taxes, .  nr,  302 

AUegany,  description  of  county, y,  329 

towns  in, y,  472 

in  8th  judicial  district, nz,      6 

in  30th  senate  district, m,      9 

in  27th  congress  district, m,    11 

members  of  assembly, m,      7 

town  or  county  poor  in, ^ . .  ry,    10 

tax  on  dogs  in, rv,  108 

Indian  reservations,  iv,  383,  389,  399,  406 

AUen,  town  of, y,  472 

^Oo^meTit to  soldiers, .....' m,    38 

Allowance,  extra  to  canal  contractors, . .  m,  161 

of  costs, V,    87 

extra  in  civil  actions, y,    90 

Almond,  town  of, y,  472 

Alma  house,  [See  Poor  Laws.] 
Amendment  to  confederation  of  United 

States, y,  270 


Anmdmeni  eontkmed:  ▼<»-  P»«- 

to  state  constitutions, y,  289,  306 

mciyUactioiifl,..T r,  48,  144 

on  mandamus, • t,  683 

Amema,  towno( T,  362 

American  itisHhde : 

to  reoeiye  an  annual  sum, . . .  m,  768,  760 

to  make  annual  reports, m,  769 

Amherst,  Usmn  of, v,  470 

Amsierdam,  town  of; ▼»  397 

Amusememts  in  cittos  and  villages, .  • . .  m,  323 

Anchorage  ground  at  quarantine, .  m,  387,  404 

Ancram^  town  of, "^t  383 

Andes,  town  of; T|  375 

Andowr,  town  of, ^ ...  v,  472 

AngeUea,  town  of, ▼}  473 

Awmak,  corporation  to  improve, m,  768 

stolen,  recovery  of; m,  844 

insurance  of, ni|  B44 

running  at  laxge, ni,  647 

fights  between,    i^.  43 

AwmiUs,  to  wn  of , y,  41 6 

Annuai  reports, 

of  state  officers, m,  29,  37 

of  academies, m,  431 

of  agricultural  societies,,  m,  768,  763,  767 

of  American  Institute, m,  769 

ofbanks, ' iv,  118,120,  136 

of  births,  marriages  and  deaths,  ly,  281,  284 

bridge  companies, nx,  671 

buikUng  associations, m,  780,  785 

bank  superintendeni^ nr,  171 

of  the  changing  of  names, iv,  286 

commissioners  of  emigration,  ....  iv,  306 

canal  appraisers, m,  171 

canal  auditor, m,  169,  202 

commissioners  of  excise, xy,  66 

ferry  companies, ni,  815 

gas  companies, in,  861 

guano  companies, xii,  862 

harbormasters, xy,  94 

horticultural  societies, iix,  763,  76? 

insurance  agents, xy,  204,  213,  249 

insurance  companies,. . . .  xy,  208,  219,  235 

insurance  departaient, iv,  263 

Metropolitan  police, xv,  267 

manufacturing  companies, in,  735 

marine  hospital, iv,  333 

navigation  companies, ui,  828 

plank  roads, xix,  661 

port  wardens, ly,  90 

railroads, xn,  629 

skating  paiks, m,  777 

stolen  animals, xn,  847 

State  Lunatic  Asylum, xy,  20 

savings  banks, xy,  196 

school  commissioners, in,  439 

school  trustees, ni,  438,  486,  614 

Trustees  Seamen's  Fund, iv,  288 

313,  331 
AwvaiUes, 

to   Indians,    how    payable,    m;    71, 

rr,  344,  369,  371,  424 

who  may  deal  In, iv,  203,  216 

Answer  in  dvil  actions, y,  42  : 

judgment  on, y,  44,  139 

Anio^upOcd  contracts, iv,  614 

Antwerp,  town  of, y,  427 

Appeais, 

clerk  oC  to  give  bond, nx,  43 
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AgppeoSa^  etmHnued:  Vol*  Pat*. 

from  oanal  appraisen, in,  148 

from  highway  asadBmeala,  m,  306^  312 

314 
from  asfleasment  for  taxes,...  m,  360,  378 

imder  health  laws, m,  384,  409 

mider  school  law,. .  m,  440,  463,  466,  466 

491 
as  to  plank  roads  and  turnpikes, . .  m,  679 

under  railroad  laws, m,  623 

on  taxation  of  dork's  fees, it,  694 

in  bank  cases,  to  have  preference, .  I7,  163 

on  probate  of  wills, it,  638 

when  not  to  abate, it,  667 

without  security,  when, it,  600,  682 

on  claims  to  real  properly, it,  611 

not  to  stay  proceedings,  ...» it,  629 

in  mechanics'  lien  cases, it,  678 

in  special  proceedings, it,  133,  681 

oosts  on, . . .  IT,  682,  T,  92,  106,  133,  143 

by  municipal  corporations, it,  682 

in  ciyil  af^ons, T,    93 

what  may  be  reTiewed, t,    94 

.  decision  on, t,  94,    99 

timeofmaking, '. t,    96 

security  on, t,  96,  98,  99,  142 

staying  proceedings  on, . . .  T,  97,  103;  143 

from  inferior  courts, T,    98 

from  single  judge t,    99 

in  what  cases, T,  98,-  99,  133 

where  heard, t,  98,  104,  143 

Judgment  on, T,  99,  104 

from  Justices'  court, t,  100,  it,  ^6 

restitution  awarded, t,  106 

setting  off  costs, '. . . .  t,  106 

on  mandamus, it,  683 

from  courts  of  sessions, t,  177 

from  order  as  to  lunatics, it,    23 

Apple  barrels^  dimensions  of, ...  • m,  671 

Application^  for  escheated  lands, m,  242 

Appointment  ofrefereea,  it,  649,  662,  T,  77,  141 

Apportionment  oi  Asaemhljf ni,      6 

of  taxes, m,  344^  366 

of  literature  fund, m,  434 

of  school  moneys, m,  466,  618,  620 

Appraisal^  of  canal  damages,  m,  103,  147,  149 

167 

maybe  reTiewed. m,  103,  147 

of  lands  taken  for  sdt  works, ....  m,  217 
4spraiMr«,  of  canals,  how  paid,  m,  106, 163,  194 

powers  and  duties, m,  147,  149,  161 

appeal  from, m,  147 

how  appointed, m,  161 

clerk  hire  for  them, m,  168 

stationery  for  them, m,  169 

oath,  before  whom  taken, it,  497 

to  make  annual  reports, lu,  171 

ApprehenaioTif  of  fugitiTes, it,  618  T,  168 

ApprenHoeSj  who  may  be  bound  out,. .  it,    17 

liquor  not  to  be  sold  to, iv*,  40,    61 

of  pilots,  powers  of, it,    73 

mother's  consent  required, it,  617 

ArcadiOi  town  of| t,  469 

Argyll  town  of^ t,  400 

Armed  men  and  disguised, it,  279 

Arming^  at  night,  prohibited, T,  166 

Armory,  forcibly  entering, t,  160 

Arms^  loaned  to  preserve  order, t,  162 

Army^  officers  to  take  oaths,  Ac it,  647 

Arrest  and  &at2,  for  takmg  oysters, . .  it,  96,  97 


Arrest  and  hatl,  continued:  TaLl 

for  Tiolating  excise  law, it,     51 

suits  by  N.  Y.  fire  department^ ...  it,  251 

exemption  from, it,  267,  463 

under  act  to  abolish  imprisonment^  it,  468 

actions  before  justices, it,  473,  477 

in  a  fiduciary  capacity,. . .  it,  629,  t,     52 

after  giTing  bond, it,  554 

in  civil  actions, T,  61,  13d 

proceedings  against  sheiiilj t,     66 

motion  to  Tacate, t     56 

in  criminal  cases, T,  169 

Arsenal,  forcibly  entering,, t,  150 

Arson,  punishment  of, T,  149 

Art  aaeodationa,  incorporation  of, ui,  709 

Articles  of  confederation  of  17.  S., t,  260 

Ashford,  town  of, t,  475 

Assault,  with  dangerous  weapon, t,  148 

Assemblage,  of  disguised  and  armed  men,  it,  280 

Assembly,  apportionment  of^ m,       6 

purchases  for, m,  109 

Assessment, 

for  opening  roads, m,  305 

to  be  audited  by  snperrisors, m,  305 

to  be  apportioned, m,  344 

sales  for,  by  order  of  courts m,  345 

review  of,  by  assessors, m,  350 

appeal  from, m,  305,  360,  378 

to  be  sworn  to, in,  350 

of  debts,  of  non-residents, m,  351 

Assessors,  to  be  classified, m,  304 

duty  in  equalizing  taxation, m,  348 

penalty  on,  for  neglect, m,  350 

may  administer  oaths, ni,  350 

to  swear  to  assessments, m,  350 

to  assess  debts  due  non-residents, .  m,  351 
when  to  complete  assessments,.  .\ .  m,  373 

in  board  of  equalization, m,  376 

rate  of  compensation, m,  540 

to  take  census  of  lunatics, it,     28 

Assignee,  of  insolvent,  death  of, it,  464 

absence, it,  480 

of  imprisoned  debtor, it,  469,  480 

may  be  petitioning  creditor, it,  482 

may  impeach  assignments, it,  483 

to  give  bond  and  acoount| it,  484 

on  sale  of  state  lands, it,  616 

may  sue  in  his  own  name, it,  620 

of  sherifis'  certificate  of  sale, it,  623 

costs  agiunst, t,     93 

Assignments,  voluntary,  how  made, ....  it,  484 
to  receivers,  not  to  be  impeadied, .  it,  539 

of  sherifis' certificates, iv,  623 

what  are  void, iv,  626 

by  whom  may  be  impeadied, rv,  483 

Assignor,  not  to  impeach  assignment  to  re- 
ceiver,   IV,  639 

Assistant  engineers, 'hoyr&p]^mted,  ....  m,  173 

their  compensation, m,  173 

their  duties, m,  176 

Assistant  justices,  in  New  York, t,     20 

Assistant  matrons,  in  state  prison, t,  203 

Associations, 

banking, it,  131,  164 

joint  stock.  [See  Oorporatians.] 

for  fine  arts,  incorporation  of,. . . .  m,  709 

to  improve  breed  of  horses, m,  763 

for  building, m,  778,  783 

mutual  loan, m,  778 

accumulating  fund, m,  778 
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AtfOdalAms,  amUnned:  ToLPive. 

meaniiigof  the  term,..' iv,  166 

to  fymiiish  names  of  members,  ....  iy,  €21 
actions  by  and  against|.  rr,  621,  660,  662 
prison,  in  N.  T., v,  187 

^«yAim.  [See  Orphan^  Idiot,  LunaUc] 

JuTenile, T,  206 

^Cft«f»,  town  o( y,  381 

dthol, 

townof; Y,  i02 

Atktching  credUor,  costs  of^  how  allowed, 

IV,  476 

AUadkmeni: 

against  foreign  corporations,  m,  677, 

Y,    62 

lunatics  imprisoned  on, iy,    26 

for  enforoemAnt  of  Uens,..  iy,  69,  92,  321 

by  justlpes  of  the  peaoe, iy,  473,  644 

bonds,  suits  on, iy,  647,  y,    62 

against  non-residents,.,  iy,  472,479,  476 

surrogates  may  issue, iy,  498 

against  ships  and  vessels,  iv,  311,  321,  664 

duty  of  trustees  on, iv,  476 

bond  on  attachment, iv,  476,  v,    66 

against  goods  shipped  in  good  faith,  iv,  479 

in  what  cases, v,     62 

perishable  property, ' v,    63 

intangible  property, v,     64 

discharging, v,    66 

AUeTT^ta  to  commit  crimes, v,  166 

^Mco,  town  of; V,  466 

AMomeif^: 

of  foreign  insurance  companies,  iv,  221,  222 

power  of,  in  justices'  courts, iv,  434 

for  Indians,  iv,  360,  368,  360,  372,  376,  389 

fees  of, IV,  423,  686,  689 

how  admitted  to  practice, iv,  677 

may  be  remoYed  or  suspended,  ...  iv,  677 

who  may  act  as, iv,  689 

when  clerks  may  not  act, iv,  600 

when  judges  may  not, iv,  680,  690 

of  other  states,  may  practice, iv,  603 

partners  of  judges  not  to  acti iv,  680 

partner  of  district  attorney  may  not, 

IV,  664 

power  by  married  women, iv,  610 

liable  to  imprisonment, iv,  629 

Attorney  CfenercU,  to  bring  suits  for  the  peo- 
ple,  .' m,    26 

his  salary, m,    30 

clerkhire, m,    30 

may  employ  ooimsel, m,    33 

office  expenses, m, .  34 

may  appoint  a  deputy, m,    37 

and  a  messenger, m,    37 

duty  as  to  state  mortgages, m,    98 

as  to  canal  appraisals, m,  103 

redemption  on  his  sales, m,  132 

library  for  his  office, ra,  143 

to  examine  charters, iv,  207,  .217 

suits  by,  to  have  preference,,  iv,  697,  600 

^ii6iim,  town  of,  ... » v,  463 

Auctioneer  and  anetiona: 

any  dtLsen  may  become, m,  666 

must  giye  bond, m,  666 

fhmdiUent  conduct  in, m,  666,  661 

commission  on  duties, m,  668 

duties  imposed, in^  669 

semi-annual  reports, m,  662 

returns  to  comptroller, m,  662 

IV.— 90 


Auotionmr  and  otidAnu^  amtimed:         ToL  Vstii 

to  be  licensed, m,  666 

goods  damaged  at  sea, m,  660 

mock,  prohibited, m,  666 

AudUf  of  town  accounts, . . . .  m,  302,  804^  307 
of  assessments  for  opening  roads,.,  m,  305 
of  accounts  of  the  UniYersity, . . . .  m,  423 

by  coun^  superintendent, iv,  4,  810 

for  expenses  of  excise, iv,    46 

AvdUor  of  eanais.  [See  Oomab,^ 

of  town  accounts, m,  802,  318 

Augusta,  town  of; v,  416 

AureHuSj  town  of; y,  463 

Aurora,  town  of; v,  470 

^itfesr^i^c,  town  of; v,  383 

ulvenf4e9^  digging  dirt  in, v,  167 

Avon,  townof, y,  461 

Ballots  At  elections  for  justices, . . . .  m,  40 

at  other  elections, m,  48 

Badger  fights,  prohibited, iv,  43 

JSaggage, 

to  be  checked, m,  616 

:  unclaimed, m,  661,  iy,  623 

lien  on  for  board, iy,  314,  680 

BaQj  who  may  be  held  to, m,  618 

in  chancery,  how  released, m^  663 

how  released  in  other  cases, m,  664 

in  civil  cases, y,  61.  139 

in  criminal  cases, y,  176,  176 

Bainbridge,  town  of; v,  436 

&Ue  Aay,  marks  on, • .m,  671 

BaUston,  town  of, y,  393^ 

jBSon^or,  town  of, y,  408 

Banking, lY,  111  to  197 

safety  fbnd  act  of  1829, iv,  113 

acts  amending  same,  iv,  119,  121,  123,  124 

126,  144^  160,  162 

free  banking  act  of  1838, xv,  127 

acts  amending  same,  iv,  134, 136,  149,  160 

161,  163,  166,  172,  179 

agents  of  banks, . . .  iv,  140, 141,  142,  172 

bank  commissioners, iv,  116 

banks  generally.    [See  poet^ 

bank  notes,  iv,  110,  111,  139, 140, 176,  177 

186,  Y,  160 

bank  department,  lY,  167, 178, 182, 183,  188 

consolidation  of  banks, iv,  192 

dividends, iv.  111,  126, 133,  165 

deposites, iv.  111,  165 

dissolution  of  banks, ly,  166,  186 

enfordng  liability  of  stockholders, .  iv,  164 

f^uds  in  banking, iy,  125 

government  stocks, ...  m,  96,  187,  iv,  191 

individual  bankhig,.  iv,  149,  180, 181,  185 

ii^unctions  against, v,  61 

receivers  of  banks, .  iv,  144,  148,  160,  168 

savmgs  banks, iv,  187,  194,  196,  196 

stock  in  banks, iv,  109 

suits  against  banks, iv,  661 

safety  fiind  act, iv,  113 

fbndcreated, iv,  113 

disposition  of  same,  iv,  114,  119,  124 

defldenciesBupplied,.**.  iV)  116,  1*26 

bank  commissioners, iv,  116 

their  duty, nr,  116,  138 

office  abolished, rv,  147 

amount  of  circulation,  iv,  117, 122,  162 

annual  statement, iy,  118,  120 

rate  ofdisooont, ly,  118 
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BaMng^  eonUmied:                             ToL  Pice. 

capital  stock, rr,  119 

fees  of  notaries, it,  121,  122 

amount  of  loans, iv,  121 

Jnyestment  of  fand,  iv,  114,  119,  124 

redemption  of  bflls, I7,  116,  124 

hypothecation  of  bills, rr,  125 

diyidends  prohibited, it,  126 

free  banking  act, rr,  127 

how  bills,  proTided,  I7,  127,  130,  164 

secnri^  for  same,  iv,    128,  134 

148,  149,  162,  163 

redemption  of  same,  it,  128,  130 

associations,  how  formed,  it,  131,  164 

their  general  powera,  ...  it,  131 

capital  stock, it,  132 

suits,  how  brought^ it,  132,  142 

liability  of  shareholders, it,  132 

real  estate  to  be  held, ...  it,  132,  164 

examination  of  affairs, . .  it,  133,  136 

restriction  on  dividends, it,  133 

interest  on  unpaid  bills, .  it,  134,  174 

bills  where  to  be  payable, ....  it,  134 

how  payable, . .  it,  119,  134,  166 

list  of  shareholders, it,  134 

protesting  bills, it,  136 

annual  reports, it,  136 

election  of  directors, it,  160 

banka  of  discount  and  deposit^   it,  161 

ftmd  of  insolTent  banks, it,  166 

change  in  articles  of  association,  IT,  183 

reduction  of  capital, it,  190 

consolidation  of  banks, it,  191 

•gents  of  banks,  how  to  be  appointed, 

it,  140 

list  to  be  published, it,  141 

revocation  of  appointment, ...  it,  142 

'  where  to  be  located, it,  172 

banks  generally, 

to  make  quarterly  reports,...  it,  146 

when  capital  impaired, it,  147 

receivers,  their  fees, it,  144 

their  duty, it,  148 

purchasers  at  sales  by,  . .  it,  160 

examination  by  comptroller, . .  it,  160 

subject  to  taxation, . .  m,  366,  it,  151 

responsibility  of  stockholders,  it,  164 

how  enforced, it,  164 

to  publish  weekly  reports, ...  it,  176 

not  to  act  as  savings  banks, . .  IT,  187 

what  stocks  they  may  hold,  m,  96 

IT.  187,  191 

'bank notes,  mutilation  of,  ...  it,  111,  136 

issues  limited, It,  117,  164,  184 

how  payable,.,  it,  110,  119,  134,  166 

of  enjoined  banks, it,  123 

what  deemed  in  circulation,  . .  it,  126 
when  to  be  issued  by  comptroller, 

IT,  146,  163,  127 

when  by  superintendent,  ....  it,  168 

security  for, it,  130,  153 

custody  of  plates,.,  it,  130,  146,  169 

interest  on  non-payment^  it,  134,  174 

fees  for  protesting, it,  136 

circulation  of  foreign, ...  it,  139,  176 

of  bills  under  par, it,  140 

xedemption  of;  it,  115,  124,  140,  146 

172,  186 

to  be  registered,  ...  it,  144,  163,  182 

■ecurity  for,  in  special  cases,iT,  163,  164 


Banking^  continued:  TaLn» 

destruction  of,  ....  ir,  146,  184,  l& 

proceedings  on  non-paymeD^ .  rr,  ITt 

destruction  of  plates,  ...   rr,  184,  13 

by  individual  bankers,  . .   it,  181,  1S4 

hypothecation  ofj rr,  125 

protest  of; IT,  lU 

of  expired  banks, rr,  1T7 

bank  department,  organization  of, .  it,  16T 

superintendent,  appointed,  ...  it,  1S8 

his  deputy, it,  1« 

his  powers, it,  16t 

seal  of  the  department, it,  168 

transfers  to, rr,  169,  iTt 

expenses,  how  defray^  rr,  169,  19T 

<)uarterly  reports  to, ... .  rr,  170,  181 

mortgages  held  as  security,* . .  rr,  171 

annual  report, rr,  171 

bills  to  be  returned  to, it,  171 

examining  agent, it,  179 

unsound  banking, rr,  UO 

transfer  of  securities, it,  1S2 

securities  to  be  examined, ....  rr,  1S3 

burning  of  returned  biUs, ....  rr,  184 

closing  a  bank, rr,  18S 

reduction  of  capital, it,  199 

consolidation  of  bonks, it,  19S 

reports  of  savings  banks,  ....  it,  19€ 

to  examine  savings  banks,  ...  rr,  197 

clerks  iu,  and  their  salaries, . .  rr,  197 

salary  of  superintendent, it,  168 

may  bring  suits, rr,  191 

consolidation  of  banks  regulated, . .  it,  192 

dividends  unclaimed, it,  111,  16S 

when  prohibited, rr,  1261,  133 

deposites  unclaimed, rr.  111,  1$S 

dissolution  of  banks,  ...  it,  156,  1661,  186 

enforcing  liability  of  stockholders,  it,  1M 

who  deemed  stockholders,  ...  it,  144 

names  to  be  registered, it,  156 

judgment  in  20  days, it,  166 

corporation,  when  dissolved, . .  it,  166 

when  insolrent) rr,  16T 

receivers  of,  powers  and  duties,  it,  168 

to  make  report, rr,  169 

report  to  be  referred, rr,  169 

referee,  his  power  and  duty, . .  nr,  161 

judgment  on  his  report, if.  161 

dividend  of  proceeds, rr,  161 

appeals  under  the  act, rr,  162 

new  apportionment, rr,  162 

actions  to  have  preference, ...  nr,  163 

frauds  in  banking,  prevention  of; . .  it,  126 
government  stodcs,  banks  may  hoid, 

m,  95,  187,  nr,  191 

individual  banking  regulated,  it,  149,  189 

181,  IS 

receivers  of  banks,  their  fees,  ....  nr,  144 

to  make  dividends, nr,  I4f 

purchasers  at  their  sales,  . . . .  nr,  156 

winding  up  insolvent  banks, . .  rr,  168 
savings  banks,  banks  of  discount  not  to 

be, IT,  187 

unclaimed   dividends   and    depoaite& 

IT,  194 

may  make  depositee,. . . .  rr,  194,  193 

depoeites  by  married  woman,,  it,  196 

distribution  of  assets, it,  196 

to  make  annual  reports, it,  196 

to  be  examined, it,  197 
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expense  thereof! .  • iv,  197 

stock  in  banks,  false  iasae  of, iT|  109 

Bamk  commiasioners.  [See  Safety Jund  act] 
Bank  fund,  [^e  Sc^^  fund  acLj 
Bankers,  [See  Banking.] 
Banking  aeaodaUona.  [See  Fru  Banking  acC\ 

meaning  of  the  term, iv,  17  7,  186 

Boffikrupky ; 

discharge  maybe  questioned, .«. .  rr,  621 
Barga.  [See  Canal  hoata.] 

Barre,  town  of, ▼,  467 

Barreia^  for  produce,  size  of, m,  671 

in  measurement, m,  867 

Barrington,  town  of| y,  468 

Barton^  townof, y,  443 

BastardSj  when  a  county  charge, iy,      1 

father  may  compromise, it,     4 

mother  to  receive  the  same, iy,      6 

when  may  inherit, iy,  433 

avia^  townof, y,  466 

BoM^  townof, Y,  446 

Beacons,  protection  of, lY,    68 

Bear  fights,  prohibited, lY,    43 

Beaver  river,  a  public  highway, m,  603 

Bedford,  town  of, Y,  369 

Bedhe^s  Island,  jurisdiction  over, m,      2 

Beekjnan,  town  of, Y,  362 

Beekmantown,  town  ot, y,  407 

Belfast,  townof Y,  473 

Benevolsnt  societies,  incorporation  of^  m,  705,  708 

709 

how  formed,  .' m,  705 

officers  of, m,  706 

holding  property, in,  707 

personal  liability, m,  707 

YisitatioD, m,  707 

mortgaging  property, m,  708 

lease  and  sale  of  real  estate^ m,  709 

incorporating  act  extended  to  fine  art 

associations, m,  709 

to  historical  societies, m,  710 

to  literary  societies, m,  710 

Bennington,  town  of, y,  466 

Benton,  townof; y,  458 

Bergen,  town  of, y,  465 

Berkshire,  town  of, y,  443 

Berlin,  town  of, Y,  387 

Am,  town  of; V,  386 

Bethany,  town  of Y,  465 

Bethel,  town  or, Y,  373 

Bethlehem,  town  of, Y,  386 

BeUing.  [See  Gambling.] 

Big  Flats,  town  oi, Y,  443 

Bil,  of  discovery,  of  usury, iv,  459 

against  &ctors  and  agents, iy,  462 

against  fraudulent  debtors, nr,  472 

Bia  of  lading,  frauds  in, m,  669 

Bills  of  hanks.  [See  Banking.] 

Bids  of  exchange,  when  payable  without 

grace, iy,  468 

suits  on,  against  all  parties, . .  iy,  463,  457 

due  on  hoUdays, iy,  468 

[See  Promisaofy  Notes.] 

Bills  ofsak,  of  Yessels, iy,  646 

Binding,  laws,  journals,  &a, m,    60 

out  orphans, iy,  13,     14 

.finrdSf,  preservation  of;  in  cemeteries,  m,  763,  766 

preservation  of,  as  game, iv,  103 

[See  Qaim  Laws,] 


VoLl 

jBfr^^  registry  of, iv,  281 

Black  river,  a  public  highway,  . . . .  m,  693,  602 

bridges  over, .*.  m,  594 

Black  Boek  harbor,  piers  in, . . . .; ni,  153 

surplus  water  in, m,  162 

Blenheim,  town  of; y,  390 

Bloon^field,  town  of, y,  457 

Blooming  Cfrove,  town  of, v,  366 

Board  of  appeal,  ta  to  quarantine^ .  m,  384,  409 

Board  of  commissioners  of  pilots, iy,    77 

Board  of  education,  for  f^  schools, . . .  m,  603 

Board  of  eqttalixation,  of  Uaea, m,  376 

Board  of  excise,  [See  Excise.] 

Board  of  health,  in  the  city  of  New  York,  m,  386 

in  other  cities  and  villages, m,  401 

in  the  several  towns, m,  401 

duty  under  emigrant  law, iy,  315 

Board  of  managers,  of  state  lunatic  asylum, 

IY,     18 

trustees  of  idiot  a^lom, iv,    33 

Board  of  port  wardens, iv,    86 

Board  of  supervisors.    [Qoe  Si^pervisors.] 
Board  of  underwriters,  to  elect  commissioner 

of  pilots,    IV,    77 

Boarding  house  keepers,  lien  on  baggage,  iv,  680 

agamst  emigrants, iv,  314 

for  emigrants  to  be  licensed, iv,  318 

BoaJts,  canal,  forfeited  for  fraud, m,  189 

small,  for  steamboats, iy,    60 

canal,  liens  on, iv,  680 

to  carry  lights, %• .  IT,    67 

owners  responsible  for  masters, . . .  n^    66 

Boilers,  inspection  o^ iy,  278 

Bolivar,  townof, v,  473 

BdUon,  town  of; y,  402 

Bond,  on  foreign  attachment, IY,  476 

on  attachment  by  justice, iv,  647 

of  overseers  of  the  poor, iv,    14 

on  attachment  under  the  Code, . .  •  •  v,    65 

Bocks,  for  state  prisons, v,  189 

jBooMvifle,  town  0^ v,  416 

Boston,  towb  of; v,  470 

Boston  Comer,  ceded  to  the  state, m,      5 

BotHes,  for  mineral  water, m,  661,  670 

Bottomry,  by  foreign  companies, iv,  198 

Boundary,  with  New  Jersey, m,      1 

with  Massachusetts, m,      5 

Bovina,  town  of, v,  376 

Boylston,  town  of, v,  423 

Briai  and  shorts,  measurement  of; m,  866 

Brandon,  town  of, y,  408 

Brands,  on  goods  sold,  firauds  in, m,  672 

BranOngham,  town  of, v,  426 

Brasher,  town  of, •'.  v,  409 

Bribery,  at  elections, m,    42 

of  canal  officers, m,  199 

offense  described, v,  158 

punishment  for, y,  169 

witnesses  competent, T,  159 

place  of  trial, v,  160 

Bridges,  companies  to  deposit  plans,  Ac.,  m,  166 

over  the  enlarged  canal, m,  166 

damages  for  want  o(..... m,  157 

over  fdl  the  canals, m,  161,  188 

private  roads  to, m,  161 

rate  of  driving  on, m,  204 

review  of  action  of  supervisors, . . .  m,  317 

supervisors  to  raise  money, m,  327 

additional  sum  to  be  raised,. .  m^  530,  639 
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between  two  towns, m,  633,  640 

repair  of,  when  dainaged, m^  643 

whentobeoomehighwayB, m,  649 

notice  to  be  posted  on, m,  649,  683 

act  for  incorporation  of, m,  666 

how  formed, m,  666 

personal  liability, m,  667 

capital  stock, m,  667,  671 

officers, lE^  668 

consent  of  supervisors, m,  669 

how  constructed, m,  670 

exemptions  from  toll, in,  670 

annual  reports, . . . . ; m,  671 

priyate  bridges, m,  671 

subject  to  visitation, ni,  672 

taxation  of, m,  671 

confirmation  of  present, m,  680 

injuring  or  rui^^ng  gates, ...  •  m,  683 

orer  the  Black  river, m,  694 

Sr^fewaier^  town  of, r,  416 

BrighUmt  town  of, t,  462 

A^n^  ma,  time  oi; Y,    22 

manner  of, Y,    36 

BrisMt  town  oi, Y,  467 

BrwuUMnj  town  oi; Y,  397 

Brokerage  and  stock  Jobbing, iy,  109 

false  issue  of  stock, iy,  109 

sales  on  time, iy,  110 

Srwikflddf  town  of, Y,  421 

.fi^iooiUyn,  exterior  line  of j iy,    64 

crinodnal  process  in, iy,  270 

ordinances,  how  enforced, iy,  277 

Broome,  description  of  county, y,  322 

tovmsin, Y,  438 

in  6th  judicial  district, m,      6 

in  24th  senate  district, in^      9 

In  26th  congress  district, m,    11 

members  of  assembly, m,      7 

town  or  county  poor, iy,    10 

Jhiome,  town  of, ;...  Y,  390 

BroOuriowfL  [See /ndfons.] 

BrownmnUe,  town  of; Y,  427 

Brunswklk,  town  of; Y,  388 

BnUua,  town  at, y,  463 

Ai^,  town  of, Y,  470 

Af^afe  Juvenile  asylum,  incorporated,...  Y,  228 

who  to  be  sent  to, y,  236 

to  bind  out  chUdrai, y,  231 

annual  reports, y,  233 

visitation  of;... r Y,  233 

endovnnent  0% Y,  234 

real  estate,  it  may  hold,.,  y,  236,  239 
BidUmg^ueockMonej  incorporation  of; . .  m,  778 

783 

how  formed, m,  778,  783 

general  powers^ '.  in,  779 

capitalstock, m,  779,  781,  784 

stock  for  minors, m,  779 

duration  of  company, m,  780 

embezzlement  in, m,  780 

annual  report, m,  780,  786 

hidividual  liabiUly, m,  780,  786,  786 

officers  and  their  election,...  m,  781,  783 

exemption  of  shares, m,  782 

loans  to  members, m,  782,  786 

payment  of  dividends, m,  786 

indebtedness  of  comiumy, m,  787 

BMUnffi,  public,  insurance  of;  m,  626,  lY,  199 
BuUhieadi.  [See  Piere,] 


jBu]{/V^  prohibited, iy,    43 

Buov»,  protection  of, iy,     68 

Burglaryj  attempts  to  commit, Y,  166 

being  equipped  for, y,  166 

Burial  places,  for  churches, m,  701,  703 

not  to  be  mortgaged, m,  746 

removing  remains  from, n^  745 

exempt  fh)m  execution, it,  €29 

[See  Gemderiee.^ 

BurKnffUmt  town  o^   t,  430 

Btuhd,  half;  in  measurement^ m,  867 

BushmA,  toym  ot, y,  3M 

Btuineda,  order  of;  in  ooorts, y,  71,  138 

Bm<^  townof, Y,  476 

ButtemutSj  town  ot, y,  430 

^utior,  town  of, t,  459 

Bums,  town  of, t,  473 

Byron,  town  of; t,  465 

Cabinet  of  wOurdl  history,. . .  m,  144^  426 

Cbtro,  towno^ Y,  381 

OaldufeU,  town  of; y,  403 

Oalidonia,  town  of, t,  461 

OaJendars  of  courts  to  be  printed,  ....  iy,  642 

CkUhovn,  town  ot, t,  367 

Cambridge,  town  ot, T,  400 

Ckmden,  town  of, y,  417 

Cbm^fid,  town  of; y,  468 

Oameron,  town  OL T.  447 

OamiOus,  town  ot, t,  461 

Cbnoofi,  town  o^ t,  384 

Ckmada  (hisUes,  to  be  destrc^ed, iy,  425 

Canofoharie,  town  of; t,  397 

Canals: 

abandoned,  sale  of, m,  193 

apprdsal  of  lands  taken  for,  m,  103^  147 

149,  157,  171 

appraiser's  power  and  duty,  m,  147, 149^  157 

as  to  bridges, m,  156 

reversal  of  their  awards,  ....  m,  171 

to  report  annually, uti  171 

to  arrange  books  and  papers, .  m,  171 

their  term  of  office, m,  193 

their  compensation,,  m,  106,  153,  194 

appeal  fh>m, m;  147 

how  appointed, m,  151 

derk  hire  for, m,  158 

stationery  for, m,  159 

oath  of  office, it,  497 

appeals  from  appraisers, m,  147 

duty  of  attorney-general  on,  .  m,  103 

auditor,  how  appointed, n^  168.  191 

his  powers  and  duties, m^  168 

secretary  of  commisnoners  ot  the 

canal  fbnd, n^  168 

secretary  to  canal  board, n^  168 

to  have  custody  of  seal, m,  168 

toemploy  and  pay  dorks,....  m,  169 
to  report  statement  of  tolls, . .  m,  169 
to  control  transfers  of  fbnds,.  m,  169 
to  report  receipts  and  expendi- 

tuies,  m^  169 

deputy  to  act  as, ; m,  170 

to  arrange  books,  fto,  of  apprate- 

ers, n^  m 

to  prescribe  forms, m,  180 

to  publish  minutes, m,  181 

his  salary, m;  191 

may  be  suqiended, n^  19A 
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to  sign  oertifioates  of  Btock, . .  m,  196 

to  act  as  canal  commissioner, .  nx,  195 

duty  when  water  is  low, m,  200 

to  pay  all  moneys  to  treasureri  m,  201 

term  of  office, m,  201 

may  appoint  a  deputy, m,  201 

annual  report, m,  202 

duty  as  to  liens  on  boats, ....  iv,  680 

eanal  board,  clerks  to, .'.. ni,  27 

duty  as  to  engineers, m,  31 

as  to  deposit  of  tolls, in,  104 

appeals  to  itom  appraisers, ...  m,  147 

to  make  rules  uid  regulations,  m,  151 

may  modify  penalties, m,  156 

may  grant  re-hearings, m,  169 

may  fix  rate  of  tolls, m,  161 

extra  allowances, m,  161 

chaiges  against  officers, .  m,  162,  164 

interest  in  contracts, m,  163 

their  secretary, •  m,  168 

may  sell  lands, m,  171 

appoint  engineers, m,  173 

fix  tiieir  compensation, m,  173 

quorum  ot^ m,  187 

minutes  to  be  published, in,  187 

remission  of  penalties, m,  190 

abandoned  canals, m,  193 

not  to  cancel  contracts,  . .     . .  m,  196 

fix  pay  of  collectors, m,  196 

regulate  speed  of  boats, m,  199 

enlargement  for  defence, m,  205 

bridges,  over  the  enlargement,. ...  m,  156 

oyer  all  the  canals, m,  161,  188 

fiirm  bridges  provided  for,  ...  m,  188 

damages  for  want  of, in,  167 

road  and  street  bridges,,  m,  161,  188 

rates  of  driving  on, m,  204 

Inats,  unclaimed  freight, iv,  623 

forfeited  for  fraud, ra,  189 

steam  on  the  canals, m,  199 

sunk  in  the  canals, m,  236 

liens  on, iv,  680 

accommodations  for, iv,  86,  92 

Oanada  thistles  on,  to  be  destroyed,  rv,  426 

Cayuga  and  Seneca,  deficiency  in  reve- 
nues,   in,  67 

Cayuga  inlet^  under  care  of  commis- 
sioners,   ni,  179 

commissioners,  vacancies  in  office, . .  m,  29 

their  salary, m,  31,  187 

duty  as  to  engineers*  accounts,  m,  32 

as  to  navigation, m,  149 

to  attend  appraisals, m,  152 

as  to  Black  Bock  harbor,  m,  153 

as  to  bridges, m,  166 

power  of,  as  to  railroads, . . . .  m,  150 

interest  in  contracts, m,  163 

to  visit  line  of  canals, m,  167 

to  alter  contracts, m,  170 

to  direct  purchases  of  tools,. .  m,  172 

to  protect  laborers, m,  172 

may  remove  engineers, m,  177 

as  to  Cayuga  inlet, ra,  179 

part  of  contracting  board, ....  m,  183 

remission  of  penalties, m,  190 

let  repairs  by  contract, m,  190 

auditor,  when  to  act, m,  195 

to  correct  estimates  of  repairs,  m,  197 

to  run  test  boats, m,  197 


CanaJ/s,  eontwued:  ^<^  P»«- 

Chenango,  tolls  on, m,  198 

surplus  waters, ni,     29 

Champltiin,  construction  account, . .  m,  204 
<    commissioners  of  canal  fUnd, 

clerk  hire  for, m,  27,  102 

transfer  of  stocks, m,  66,    99 

deposit  of  canal  fund, m,    67 

transfer  offices, m,    99 

.land  damages, m,  102 

fixtolls, m,  102 

review  action  of  appraisers, . . .  m,  103 

location  of  office, n^  105 

payments  to  general  fund,. . . .  m,  107 

temporary  loans, m,  117,  118 

investment  of  revenue, . .  m,  127,  201 

their  secretary, in,  168 

to  devise  a  seal, m,  168 

transfers  of  funds, .m,  169 

to  borrow  money, m,  180 

contractors,  extra  allowance  to^  m,  161,  170 

advances  to, m,  164 

to  give  security, m,  166 

alteration^  in  contracts, . . .  ^ . .  m,  170 

wages  of  laborers, m^  172 

failure  tq  perform, m,  201 

clerks  and  clerk  hire, 

for  the  appraisers, m;  168 

for  the  department, m,  27,  202 

for  the  auditor, .' m,  169 

for  contracting  board, m,  192 

to  be  a  commissioner  of  deeds,  m;  197 

construction  account  dosed, m,  202 

contracting  board, 

powera  and  duties, m,  183 

let  repaira  by  contract, in,  190 

appoint  a  derk, m,  192 

his  salaiy, m,  192 

to  publish  notices, m,  204 

contracts,  for  the  enlargement,. . . .  m,  184 

interest  in,  by  officers, m,  §86 

for  repairs,* ni,  190,  196 

for  enlargement,  canceled,  ...  m,  195 

collectors,  to  be  inspectora  of  boats,  m,  192 

location  of  offices, m,  196 

^eir  compensation, m,  196 

to  give  bonds, m,  200 

where  to  reside, m,  200 

damages,  for  using  water  courses, .  m,  150 

for  the  want  of  bridges, m,  166 

to  be  deposited  In  bank, m,  162 

for  lands  taken. m,  171 

certificates  of  title  required, . .  m,  188 

department,  clerks  in, m,  27,  202 

location  of  office,.. •  m,  105 

act  in  relation  to, m,  168 

expenses  of  management,. . . .  m,  122 
remission  of  penalties, in,  122 

deposits,  of  canal  fUnd, m,    67 

of  tolls  by  collectors, m,  104 

deputy  auditor,  to  be  designated, . .  m,  201 

engineers, 

undercontrol  of  canal  board,.,  m,    31 

appointed  by  them, m,    31 

supervision  of  state  engineer,  m,    31 

oath  of  office, m,  32,  164 

to  investigate  accounts, m,    32 

to  make  estimates, m,    82 

to  report  on  work  done, m,  164 

of  dirisions,  to  be  appointed, .  ■  m,  173 
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lesident  to  be  appointed, m,  173 

ngaJBtants  to  be  appointed, . . .  m,  173 

their  compensatioD, ni,  174 

their  duties, m^  174,  175,  176 

removal  from  office, m,  177 

false  estimates  bj,. m,  186 

orders  for  work  to  be  in  writing,  m,  197 

number  limited, m,  202 

temporary,  may  be  employed,  m,  203 

enlargement 

price  of  land  for,  limited, ....  m,  164 
accounts  for,  to  be  separate, . .  m,  167 

of  all,  provided  for, m,  180 

extent  of  enlargement, m,  198 

forpurposes  of  defence, m,  206 

emigrants,  transportation  of, iv,  336 

extra  aUowances  to  contractors,  m,  161,  170 

ftmd,  transfer  of  stocks, ....  m,  66,  66,    74 

deposit  of, m,    67 

lofui  to  general  fUnd, m,    75 

Glens  falla  feeder, 

construction  aoconnti m,  204 

inspector  of  boats, 

may  administer  oaths^..  m,  168,  197 

office  abolished, m,  192 

transfer  of  duties  to  collectors,  m,  192 
and  measurers  to  be  appointed,  m,  197 

lands,  when  divided  by  canals,. ...  m,  170 
may  be  sold  by  canal  board, . .  m,  171 

maps,  to  be  preserved  by  surveyor- 
general, m,    28 

evidence  of  title  to  lands,. . . .  m,  166 
and  plans  of  enlargement,. . . .  m,  183 

navigation, 

interruptions  guarded  against^  m,  149 

railroad  crossings, ui,  160 

transportation  of  live  stodc, . .  m,  172 

speed  of  boats, m,  199 

by  the  XT.  S.  government, ... .  m,  206 
%      Oneida  lake, 

tolls  on,  how  fixed, m,  106 

Oswego,  surplus  waters  on, m,  164 

officers,  bribery  of, ,.  m,  199 

penalties,  may  be  modified, m,  165 

remission  of, m,  122 

remission  prohibited, m,  190 

railroad  crossings, .' m,  646 

repairs,  estimates  to  be  made, ... .  m,  166 

materials  for, m,  164,  172 

regulations  for  making, m,  163 

may  be  let  by  contract^ m,  190 

contracts  for,  to  be  filed, m,  196 

rehearing  by  canal  board, m,  169 

revenue,  deficiency  in, m,  106 

surplus  disposed  of, m,  107 

frauds  on,  defined, m,  189 

may  be  invested, m,  201 

steamboats,  navigation  by, m,  199 

superintendent, 

estimates  of  repairs, m,  166 

interest  in  contracts, m,  163,  192 

to  buy  materials  and  tools,.  • .  m,  172 

duty  on  the  canals, m,  178 

receipts  for  moneys  paid,. . . .  m,  178 
to  publish  monthly  accounts, .  m,  179 
removal  from  office, m;  187 

ioralai  waters,  at  Black  Bock  harbor, 

m,  162 
€Q  the  Ofwego  canal, m,  168 


Oandb,  omtktMd:  TcLhei 

on  the  Chenango  cana], iv,  9 

tolls,  how  to  be  fixed, m,  102,  111 

to  be  deposited, m,  IM 

on  Oneida  Lake  canal, m,  Ifo 

on  Chenango  canal, m,  1S8 

annual  report  of, m,  1C9 

unclaimed  freight, it,  5!3 

water,  penalty  for  drawing,  . . ,   . .  m,  ISS 
drawn  to  Syracuse  level,  ....  m,  2^ 
may  be  used  at  Montezuma, . .  m,  81 
weigh  masters,  may  adnuniater  oath^ 

m,  m 

where  to  reside, m;  S69 

Oanandatgua^  town  of, v,  451 

Oanandaigya  lake  and  rwer, 

preservation  of  fiah  in, iv,  105 

OanceUng  Judgmeni8t IV,  622,  627,  6^5 

Candor,  town  of, t,  4U 

OaneadeOf  towii  of, v,  473 

Oaniaieoj  town  of, v,  417 

OawUm,  town  of, v,  419 

Ckmvasa  of  votes  at  town  meetinga,. . .  m,  39 

in  Hamilton  oonnty, m,  44 

throughout  the  state, m,  60,  &l 

Ckq^ilol,  trustees  of, m,  12S 

superintendent  o( m,  12S 

rooms  in,  may  be  leased, m,  US 

CbptotnoftheportinNewYorkyiT,  91,9i  95 

may  bring  actions, iv,  93 

CarlisU,  town  of, v,  390 

Cbrtton,  town  of; v,  4$I 

Cbrmd;  town  of, t,  U\ 

CkardUM,  town  o( t,  442 

Gup,  preservation  of; ...  • it,  95 

Carrien  of  paaaengera : 

[See  Common  OarrienJ] 

CamU,  town  of; t,  477 

Oaaka,  mark  and  tare  to  be  true,  .....  m,  (^ 

OtftOe,  town  of; t,  4«J 

OagfkUm,  town  ot, T,  35S 

Oatherinesy  towno( t,  444 

CaiUn,  town  of, t,  444 

CkOaka,  town  o? t,  33 

C^Mff  eredlb,  cnttmg  foe  in, it,  O 

CkUtaraugua,  deacription  of  oonntj,. ...  t,  329 

towns  in, V,  475 

in  8th  judicial  diatriet, m,    ( 

in  32d  senate  distriot, m.    ' 

in  31st  congress  district, m;  U 

members  of  assemblv  izi, m,    t 

preservation  of  fish  in, it,  lOi 

dog  tax  in, it,  100 

semng  liquor  to  Indiana  in, it,  307 

Indian  reaervaVns  in,  iv,  383,  389, 399,  4d» 

OtOUe  running  at  larger m^  U^ 

Oniaes,  preferred,  iv,  163,  642,  697, 600^  t,  130 
Oaughnawaga,  [See  Jndioiu.] 

CayugOf  deacription  of  ooon^, t,  335 

townain, t,  4» 

in  7th  judicial  district, m,    ^ 

in26th  senate  district, m,    ' 

in  24th  congress  district, m;  1| 

members  of  assembly  in, nii  J 

Oayuga  lake,  preservation  of  fish  in,  rr,  96, 100 

ingress  of  salmon  in, ...it,  j^ 

dams  in  rivers  leading  to^ it,  100 

Oayuga  Indians : 

may  buy  and  sell  lands, it,  2| 

may  adopt  other  tribes^  • .  •  • it,  S^ 
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Cbyu&ii  town  of, y,  444 

creek,  a  public  highway, ixi,  695 

Caaenovia^  town  of, .•  v,  421 

Caneteries: 

churches  may  establish  them,  m,  701,  703 

mortgages  on,  regulated, u^  745 

removal  of  remains  from, in,  745 

incorporation  of  rural, in,  745 

companies,  how  formed, in,  745 

general  powers, iii,  746 

procuring  land, m,  746,  752 

board  of  trustees, in,  747 

annual  reports, in,  748 

injuring  monuments, m,  748 

exemption  from  tax  and  execution, 

m,  748 

transfers  of  lots, ni,  749 

lots  to  be  indivisible, in,  751 

lands  maj  be  bought  with  stock, 

m,  763 

debts  maj  be  funded, m,  756 

amendments  to  act  for  incorporation, 

in,  751,  752,  765,  756 

in  incorporated  Tillages, in,  749 

preservation  of  birds  in,  ....  ni,  753,  756 

incorporation  of  private  and  familj,  in,  754 

amount  of  land  to  be  used, ...  in,  754 

officers'to  be  choson, in,  754 

certificate  to  be  filed, in,  754 

injuring  monuments,  A&,  ....  ui,  756 
consent  of  supervisors,  when  nec- 
essary,     in,  756 

OauuSf  provided  for, in,  11,  22,  25 

of  lunatics, ly,    28 

CentreviUe,  town  of, y,  473 

Certiorari  to  special  sessions, y,  176 

imprisoned  debtors  may  sue  out,. .  rv,  476 

to  justices'  courts, rv,  543,  644 

to  inquire  cause  of  detention, rv,  681 

in  criminal  cases, y,  176,  176 

Challenge  to  jurors  in  civil  actions, ....  ly,  648 

in  criminal  actions, it,  648,  y,  173 

Chamber  business  in  courts, y,      8 

C?iamber  of  commerce^  to  dioose  commis- 
sioner of  pilots, ly,    77 

CTiaMperty^  what  deemed  such, ly,  590 

Chanqnon,  town  of, y,  427 

Champloan,  town  of, -. y,  407 

Champlain  canal, 

construction  account  dosed, m,  204 

^^ncery,  as  to  insoly'nt  banks,  ly,  115,  117,  122 

as  to  usury, ly,  460 

as  to  factors  and  agents'  act, rv,  462 

as  to  absent  and  concealed  parties,  ly,  633  ^ 

may  nullify  marriages, rv,  512 

Chancellor  library,  disposition  of, m,  142 

power  as  to  lunatics'  estates, ly,    27 

under  bank  laws, lY,  124,  133 

Changing  names, ly,  286 

by  churches, in,  703 

Charitable  bequeeta restmnedf rv   604 

0?UEritable  insHiuiioM  : 

stock  held  by, m,  967 

incorporation  of, m,  706,  708,  709 

how  formed, nx,  706 

officers, -. m,  706 

holding  property, nx,  7i)7 

personal  liability, in,  707 

yiaitation, ixi,  707 


Charilable  nutauHons,  contimted:  Vol  Fmp. 

mortgaging, in,  708 

selling  and  leasing, ni,  709 

extended  to : 

.fine  arts, m,  709 

historical, xii,  710 

literary, in,  710 

Cffuxrleston,  town  of, y.  397 

C7AarZftm,  town  of, T,  393 

Charters  to  be  exammed, rv,  207,  217 

Chateaugay,  town  of, y,  408 

Chatham,  town  of, y,  384 

Chattel  mortgagee,  to  be  filed, ly,  435 

copy,  when  evidence, or,  436,  645 

to  be  numbered, ly,  436,  441 

to  be  registered, ly,  441 

fees  for  filing,  &a, ly,  436,  441 

on  canal  boats, ly,  680 

on  vessels,  how  proved, nr,  646 

Chaumont  bay,  fishing  in, nr,  106 

Chautauqua,  description  of  county, y,  329 

towns  in, y,  477 

in  8th  judicial  district, m,      6 

in  32d  senate  district, nx,      9 

in  31st  congress  district, xn,    11 

members  of  assembly  in, nx,      7 

Chautauqua,  town  ot; y,  477 

CJ^azy,  town  of, y,  407 

Cheeks,  no  days  of  grace  on, rv,  458 

Chemical  companies,  incorporation  of| . .  m,  733 

how  formed, nx,  733 

trustees, nx,  733,  743 

officers, nx,  734 

capital  stock, nx,  734^  736,  737,  738 

by-laws, in,  734 

use  of  funds, nx,  734 

evidence  of  charter, xn,  735 

personal  liability, nx,  735,  736 

annual  report, nx,  735 

dividends, ux,  735 

amount  of  indebtedness, in,  738 

general  powers, in,  739 

treasurer's  duty, nx,  739 

place  of  doing  business,  in,  741,  742,  744 

purchases  for  stock, in,  741 

duration  may  be  extended, nx,  742 

extended  to  raising  vessels, nx,  740 

to  dealing  in  ice, in,  741 

to  printing  books, nx,  743 

Chemung,  description  of  county, y,  330 

in  6th  judicial  district, m,      6 

in  27th  senate  district, m,      9 

in  27th  congress  district, m,    II 

members  of  assembly  in, n^      7 

Chemung,  town  of, y,  444 

Chenango,  description  of  ooun^, y,  322 

towns  in, « .  •  •  •  y,  436 

in  6th  judicial  district, m;      6 

in  23d  senate  district, in,      9 

in  19th  congress  district, in,    11 

members  of  assembly  in m,      7 

Chenango,  town  of, Yf  438 

Cherry  VaUey,  town  of; y,  431 

Chester,  town  of, y,  403 

Chesterfield,  town  of; y,  404 

Chiefs,  Indian,  their  powers, ly,  387,  396 

Children,  pauper  to  be  taught, ly,      4 

not  to  be  enumerated  in  schools,. .  rr,      4 
may  complain  of  drunkexmess  of  pa^ 
rontS) ly,    5S 
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to  be  bound  out  by  orphan  asjlums,  iv,    13 

mother,  when  their  guardian, iv,    13 

when  sent  to  aayluma,  iv,  14,  y,  208,  211 
216,  218,  219,  221 

regfister  of  them  to  be  kept, rv,    14 

truant  provided  for, nr,    16 

illegitimate  to  inherit, I7,  433 

to  receive  Ufe  ins.  on  parents,  it,  510,  616 
how  apprenticed  to  aeryioe, iv,  61*7 


~  rSee  Minora,  ii^antr.] 
I  of,  , 


(7WW;townof, y,  463 

Ohina^  town  of y,  465 

Chose  in  action,  suit  on,  by  assignee, . .  ly,  620 

C%9v«an  party  of  Indians, ly,  367 

Churchea.  [See  Baigioua  Societie8,1 

OioerOf  town  of, , .  •  y,  461 

CindmaHf  town  ot,  y,  440 

OircuiU  roll  abolished  [see  Owrfe],  ....  nr,  691 

judges,  transfer  from, ly,  636 

courts,  when  and  where  to  be  held,  y,      6 

order  of  business, y,  71,  138 

removal  of  indictments, y,  175 

Oireita,  taxed  for  juvenile  asylums, v,  212 

to  be  hcensed  annually, y,  212 

OUaHon  by  surrogate, iv,  488 


S^ewYork, y,  48Q 

Albany, y,  483 

Hudson, y,  485 

Schenectady, y,  486 

Troy, V,  487 

OUies,  imona  and  viUageSt m,  298 

adulteration  of  milk, m,  416 

amusements,  m,  323 

boards  of  health, nz,  401 

commissioners  of  deeds, m,  319 

digging  in  lots  and  streets, y,  157 

election  of  mayors, m,  801 

insuring  public  buddings, iv,  199 

interest  in  contracts, m,  303 

investigations  by, m,  304^  686 

justices'  courts  in, y,  20 

liability  for  mobs, m,  821 

licenses  to  sell  liquor, rv,  47 

lunatics  in  asylum, ly,  26 

railroads, m,  639 

squatters  in, ly,  617 

taxes  and  assessments, m,  344 

treasurer  of  flre  departments,  ....  iv,  202 

truant  children, iv,  17 

trusts  for, iv,  430 

union  free  schools, -m,  501 

witnesses  before  committees, m,  686 

Cmm,  [Qoe  AKm.] 

Indian  when  such, xv,  300 

City  inapeetoTf  as  to  registry  of  births,  fta,  iv,  283 

OMladiona, y,  21 

formof,  .*. y,  21 

time  of  commencing, y,  22 

parties,    y,  30 

place  of  trial, y,  S3 

manner  of  commencing, y,  35 

guardians, y,  31,  138 

abatement  of; y,  32 

notice  of  pendency, y,  36 

pleadings,   y,  40 

counter-claim, y,  43 

provisional  remedies, y,  51 

arraet  and  bail, y,  51,  139 


CM  aetiona,  eonHmud:  ▼•■-  Va«a. 

claim  to  proper^, T,    5T 

injunction, t,     69 

attachment, t,     61 

other  remedies, ▼,     67 

trial  and  judgment, t,     68 

on  failure  to  answer, y,     68 

issues  and  mode  of  trial, t,     70 

by  court, t,     74 

byjuiy, ▼,     72 

by  referees, ▼,     76 

exceptions  in, y,     76 

entering  judgment^ y,     77 

execution, 'V'l  ^t     83 

costs,  V,     87 

appeals, t,     98 

miscellaneous  proceedings, t,  107 

particular  cases, y,  119 

Owii  diviaiona, m,       6 

judicial  districts,  m,       6 

apportionment  of  assembly, m,       6 

senate  districts, m,       8 

congressional  districts, m,     10 

OwttjfuMce^  administration  of, . . .  iv,  529,  y,  3 
courts  of  general  jurisdiction,  iv,  629,  y,  ^  6 
court  of  special  jurisdiction, . .  iv,  643,  y,  8 
general  provisions  as  to  courts,  rr,  549,  y,  3 
actions  relative  to  real  estate^  iv,  608, 

y,  23,  124 

personal  actions, rr,  618 

proceedings  in  actions, it,  63t,  y,  21 

special  proceedings, tv,  660 

other  remedies, iv,  681  y,  118 

fees  and  costs, iv,  683,  y,  87 

OivU  officera, m,     26 

attorney-general,   m,  33,     37 

bond  by  commissary-general, m,    33 

comptroller's  office, m,    37 

duties  of  surveyor-general, ...  m,  28,    31 

expenses  of  state  offices, m,  33,  116 

injunctions  against^ m,     36  - 

reports  of  state  officers^ m,  29,    37 

resignations, m,    86 

salaries, m,  30,    37 

soldiers' allotments, m,    38 

statepaper, m,    36 

suits  in  behalf  of  the  people,  . . . .  m,  26 
treasurer's  aooounts, ... .  m,  27,  106,  123 
vacancies  in  office, m,  26,  29,    34 

OwQ  polity  and  internal  admiiustntion,  m,      1 

OwUproceaa^  insane  imprisoned  on,. . . .  ly,  26 
service  on  foreign  corporations^ . . .  rr,  221 

return  of; ly,  689,  899 

service  facilitated, ly,  668 

in  suits  by  the  state, ly,  800 

Olam  to  pera(mal  property: 

and  delivery  provided  for, y,    67 

when  concealed, y,    69 

claimed  by  third  par^,.. y,    69 

Chbns  to  real  property : 

determination  of; nr,  610,  y,  124 

extended  to  terms  for  yeara^...  iy,610,  611 

to  corporations^ ly,  611 

action  for, y,  124 

Olarenee,  town  ot, y,  470 

Clarendon^  towno^ y,  467 

C^X»on,townof;...; y,  463 

Clarkatown,  town  of; y,  466 

OUuaification : 

of  oommiiwicmffli  of  eidae^ it,    47 
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Chua^icaHim^  continued:  "^oL 

*  of  county  superintendeiits, rv,      9 

of  commisaioaers  of  emigratioii,  . .  nr,  304 

of  judges, iv,  567,  629 

of  justices  of  the  peace, ui,    40 

of  managers  of  lunatic  asylum, . . . .  lY,    64 

of  port  wardens, iv,     86 

of  to\7n  assessors, ni,  304 

of  trustees  of  idiot  asylum, rv,    34 

ot.  trustees  of  schools, m,  465,  476 

Ckwerackf  town  of;....- «••••  ^i  384 

Olajfj  town  of, • 7,  451 

Clergyman  to  keep  records  of  marriages,  ir,  284 
Clerks: 

of  appeals,  to  give  bond, m,    48 

iu  canal  department, m,  27,  102 

of  circuit, iv,  673 

of  court,  to  enter  yerdict, y,    72 

to  enter  judgments, Y,    79 

fees  of; y,    91 

of  excise,  duties,  Jtc., ly,    48 

may  administer  oaths,  Ao,  . . .  ly,     66 
of  school  districts,  yacanciea  how  pro- 

yldedfor, in,  476,  479 

their  duties, ni,  626 

to  report  births,  deaths,  Ac., . .  ly,  281 
of  towns.   [See  Ibwn  Clerks.] 
of  coun^.   [See  QnnUy  Cierk,] 

of  senate,  to  render  accounts, m,  109 

of  assembly,  to  render  accounts,  . .  m,  109 

among  the  Indians, ly,  385 

hire  of,  for  state  treasurer,. . . .  m,  71,  169 

for  attorney-general, m,    30 

ofsuperyisors,  to  publish  statement,  in,  316 

may  administer  oaths, m,  337 

to  report  valuations, in,  343 

to  transmit  proceedings, m,  442 

of  the  polls,  pay  of, m,  640 

of  state  prison,  his  duty, v,  196 

may  administer  oaths, Y,  200 

Clermont,  town  of, y,  384 

Ca/toTi,  town  of; Y,  393 

CinUm,  description  of  county, y,  318 

towns  in, y,  407 

in  4th  judicial  district, in,      6 

in  16th  senate  district, ni,      9 

in  16th  congress  district, in,     11 

members  of  assembly  in, ni,      7 

preservation  of  game  in, iv,  103 

Clinton  state  prison^ Y,  188 

insane  convicts  in, Y,  186 

money  to  discharged  convicts,....  Y,  188 

books  to  be  bought  for, Y,  189 

salaries  of  officers, Y,  189 

principal  keeper  for, Y,  198 

CUnion,  town  of, Y,  362 

Clyvner,  town  of, y,  477 

CMeskiU,  town  of, Y,  391 

Cock-fighUng,  prohibited, lY,    43 

CochecUm,  town  of, y,  374 

Code  of  Procedure,  remedies, Y,      2 

by  action,  Y,      2 

by  special  proceeding, y,      2 

actions  of  two  kinds, Y,      2 

ciyil  and  criminal, Y,      2 

courts,  and  their  jurisdiction, Y,      3 

oourt  of  appeals, Y,      4 

jurisdiction, Y,      4 

power  of  court, Y,      5 

teims  of  session, y,      6 

IV.- 91 


Code  qf  Procedure,  continued:  Vol.  1 

quorum  of  judges, y,  6 

adjournments, Y,  5 

accommodations, Y,  5 

supreme  court,  circuits,  and  oyer 

and  terminer. Y,  6 

general  terms, Y,  6 

quorum, Y,  6 

number  of  circuits, Y,  6 

of  special  terms,  . . . .  Y,  6 

of  oyer  and  terminer,  y,  6 

terms,  how  appointed, . . . .  y,  7 

adjournments, Y,  7 

•  chamber  business, Y,  8 

accommodations, Y,  8 

county  courts, Y,  8 

their  jurisdiction, .  .■ y,  8 

number  of  terms, Y,  10 

how  appointed, Y,  10 

jurors  for, Y,  10 

local  courts, y,  10 

N.  Y.  superior  court, Y,  11 

its  jurisdiction, Y,  11 

number  of  judges, Y,  12 

election  of  judges, y,  12  . 

accommodations, Y,  14 

N.  Y.  common  pleas, Y,  12 

its  jurisdiction, y,  12 

terms  of  those  courts,. . . .  Y,  12 

quorum  of  judges, Y,  12 

criers  to  be  appointed,  . . .  Y,  12 

accommodations, Y,  14 

justices' courts, y,  14,  134 

jurisdiction, Y,  14,  134 

title  to  land  in  question,.,  y,  16 

docketing  their  judgments,  Y,  17 

rules  of  government, y,  17 

marine  court  in  New  York, . . .  Y,  19 

jurisdiction, Y,  19 

assistant  justices  hi  New  York,  Y,  20 

justices'  courts  of  cities, Y,  20 

dvU  actions. ^  Y,  21 

their  form, V,  21 

time  of  conunencing, Y,  22 

as  to  realty, Y,  23 

adverse  possession, y,  24 

disability  excluded, Y,  25 

other  actions, Y,  26 

when  action  is  commenced, . . ..  Y,  27 

disabilities  excluded, Y,  28 

effect  of  death, Y,  28,  138 

renewal  by  new  promise, Y,  29 

.     parties  to  civil  ac(^ons, Y,  30 

guardians, Y,  31,  138 

joinder  of  parties, Y,  82 

abatement, Y,  32 

bringing  in  parties, Y,  33 

placeoftrial, Y,  33 

how  changed, Y,  34 

manner  of  commencing  actions,  Y,  36 

summons  and  notice, . . . .  Y,  86 

notice  of  lis  pendens,  . . . .  Y,  36 

process,  how  seryed, Y,  37 

pleadings  in  civil  acti<»is, Y,  40 

the  complaint, Y,  40 

the  demurrer, ▼,  ^^t  ^ 

the  answer, y,  42 

counterclaim, Y,  43 

the  reply y,  44,  139 

general  rules  of  plaadmg^ y,  46 
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(Me  qf  Procedure,  conHniued:  ▼«>.  Pw. 

verification, .  iv,  641,  691,  v,    45 

items  of  an  account, v,    46 

rule  of  construction, y,    46 

striking  out, v,     46 

joinder  of  actions, ... .  v,  47,  139 

admissions  in, v,    48 

amendments, Y,  48,  144 

Yariance, Y,    48 

fictitious  names, y,    49 

supplemental  pleadings, y,     60 

prayisional  remedies, y,     61 

arrest  and  bail, Y,  61,  139 

proceedings  against  sheriff  y,    66 

motion  to  vacate, y,    66 

daim  and  delivery  of  property,  Y,    57 

when  concealed, y,     69 

daimed  by  third  party,  . .  y,    69 

injunction, y,    69 

damages  on, Y,     60 

not  against  banks, Y,     61 

motion  to  vacate, y,    61 

attachment, v,    61 

perishable  property, y,     63 

intangible  property, Y,    64 

bond  on, Y,    66 

discharge  of, y,    66 

other  provisional  remedies,....  y,    67 

receivers, Y,    67 

depoeites, v,     67 

trial  and  judgment, v,    68 

on  failure  to  answer, v,    68 

on  the  answer, Y,  44,  139 

frivolous  demurrer, y,     69 

issues  and  mode  of  trial, y,    70 

notice  of  trial, Y,  71,  139 

order  of  business, ... .  y,  71,  138 

trial  by  jury, Y,    72 

verdicts, v,     72 

new  trials, Y,    74 

trial  by  court, y,    74 

exceptions, ▼,    75 

trial  by  referees, v,    76 

appointment  of  referees, .     Y,    77 
141 

entering  judgment, y,     77 

clerk  to  enter  it^ y,     79 

judgment  roll, v,     79 

docketmg, v,     79 

execution  of  judgment, v,    80 

when  to  issue, Y,     80 

different  kinds, y,    81 

form  of, Y,     82 

when  returnable, v,     82 

eupplementary  proceedings, . . .  y,    83 

when  to  be  taken, y,    83 

examinations  on, .... .  y,  86,  141 

decision  on, v,     86 

how  enforced,  y,  86,  87,  142 

costs  in  civil  actions, v,    87 

when  allowed, y,    87 

rate  of  allowaflce, Y,  89,  137,  142 

extra  allowance, v,    90 

interest  on  verdict,. Y,    91 

ac(ju8tment  of) v,    91 

clerks'  feee, v,     91 

referee's  fees, y,    91 

of  motions, Y,     92 

on  review, , . .  v,     92 

against  executors,  Ao., y,    92 


Code  of  Procedurey  continued  :  ▼*  ** 

suits  by  the  people, y,   S 

against  assignee, y,   S3 

on  settlement, v,   n 

when  may  be  set  ofi| . . . .  T,  106,  U1 

appeals  in  civil  actions, t,   E 

general  provisions, v,    S3 

orders  out  of  ooort^ v,   M 

how  made, t,   M 

return  to, T,     94,  1^ 

•  what  reviewed, v,   91 

decision  on, v,  H 

time  of  appealing, y,   93 

to  court  of  appeals, y,    95 

in  what  cases, v.    ^5 

security  on, ▼,  96.  141 

stay  of  proceedings, v.   &" 

to  the  supreme  oourt, y,    &^ 

in  what  cases, v,    ^ 

security  on, v,    Ss 

where  heard, y,    IS 

judgment  on, y,    ^ 

ttam  single  judge, _.  v,    S3 

in  what  cases, r,'  9%  131 

security  on, y,    SS 

from  justices'  courts, y,  1M 

to  what  court, t,  101,  143 

time  and  manner  of| y,  Kl 

staying  proceedings,,  t,  103;,  143 

return, y,  10 

hearing, ▼,  104,  143 

judgment, y,  164 

costs  of  appeal,  y,   106,  133,  143 

restitution, y,  IN 

setting  off  ooeta, y,  IM 

miscellaneous  proceedings, y,  197 

submitting  a  controyersy, y,  let 

against  joint  parties, y,  leC 

confession  of  judgment, y,  106 

offer  to  compromise, y.  III 

admission  or  inspection  of  writing, 

y,  112 
examination  of  parties, .. .  t.  111,  14: 
examination  of  witnesses,  y,  113*  144 

motions  and  orders, y,  114 

entitling  affidavits, y,  i:» 

computation  of  time, y,  IH 

notices,  filing  and  serving  p«|ier& 

y,  114 

duties  of  sheriff^  and  coroDers,  y,  IK 

^  accountability  of  guardians, ...  y,  H§ 

powers  of  referees, t\  lU 

papers  lost,  supplied, y,  1I» 

•  undertakings  to  be  filed, y,  11$ 

publication  of  notices, y,  119 

statutes  and  reports  eyidence,  v,  11* 

'     actions  in  partkmlar  cases, y.  l!9 

against  foreign  corporaUoDs, . .  y,  1.9 

on  judgments, v,  121 

quo  warranio, y.  IJt 

partition, y,  lU 

claims  to  real  property, t.  124 

existing  suits  provided  for,...  ▼,  125.  12> 

general  provisions, y.  1*T 

definitions, y,  KT 

rule  of  construction, y.  U» 

rules  of  practice, ...  y,  125 

special  proceedings,  appeals  in, ▼,  U3 

code  extended  to  reoognizanoes^  it,  499, 
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book  of  forms  to  be  prepared, v,  136 

preferred  c  iiises v,   138 

made  applictiblv  to  partition iv,  616 

to  appeals  on  special  proceedings, 

IV,  682 
to  appeals  on  mandamus,  ....  it,  683 
to  suits  bj  lire  departments, . .  it,  257 

Cotymana^  town  of, v,  386 

Oohocion,  town  of, y,  447 

Colchuter,  town  of, v,  376 

Coldifi,  town  of, V,  471 

ColcsviUe,  town  of, v,  439 

Collectors,  of  canal  tolU.  [See  Canals.] 

of  taxes,  their  duty, m,  308,  346 

their  fees, iii,  309,  317,  318 

time  for,  extended, v,  372  363 

to  return  lands  of  non-residents,  iii,  368 

of  school  tax,  to  give  bonds, ni,  625 

special,  by  surrogate, rv,  491 

Colleges,  to  be  furnished  with  laws,  Ac.,  ill,     54 

how  to  be  founded, ni,  416 

of  physicians  and  surgeons, in,  417 

Columbia,  charter  coniirmed, ui,  418 

act  relative  to, in,  418 

Union,  act  relative  to, in,  420 

gaming  prohibited, in,  422 

incorporation  by  regents, in,  428 

medical,  incorporated, in,  439 

Geneva  medical, iii,  38L 

Albany  medical, ni,  383 

trusts  for, iv,  429,  431 

CoUins,  town  of, v,  .471 

Colonial  history,  under  care  of  regents,  m,  433 
Cohred  children^  in  common  schools,  m,  446,  492 

Columbia,  description  of  county, v,  316 

towns  in, ▼,  383 

in  3d  judicial  district, in,       6 

in  1 1th  senate  district, m,      9 

in  12th  congress  district, in,     10 

dog  tax  in, iv,  108 

Columbia  college,  act  relative  to, m,  418 

Cblu/nbiOj  town  of, v,  412 

Columbus,  town  of, v,  435 

Commenci-ng  actions^  time  for, v,     22 

manner  of, v,     35 

when  deemed  such, v,     27 

Coynmercial  paper, rv,  458 

Commissary-general,  to  give  security, . .  ni;     33 

duty  under  militia  law, m,  288 

Commission  to  take  testimony : 

by  whom  to  be  granted, iv,  583 

on  judgment  by  default, ly,  646 

in  justices'  courts, nr,  646,  641 

Commissioner  of  deeds: 

abolished  in  towns, m,  302 

duties  imposed  on  justices, m,  302 

in  cities,  how  appointed, in,  319 

in  other  states  and  territories,  rv,  441,  444 

in  Great  Britain  and  France, iv,  445 

fees  of; IV,  698 

power  of  att'y  in  justices'  courts, . .  iv,  434 
Cdmmissumer  of  highways.  [See  Roads,  &c.  j 
Oo  mmissUmer  of  Indian  affairs.  [See  Indians?} 
Oommissioners,  canaL  [See  Canals.] 
Ocmmissioners  of  canal  fund,  [See  Canals.] 
Commissioners  of  common  schools  : 

[See  Common  Sefiods.] 
Cdmmisaioners  of  emigraUon : 

[See  JSmigrants.] 


Vol  PMiL 

Cbmmt«non«r9o/easc7>e,  classification  of,  IV,     47 

[See  Excise.] 
Commissioners  of  heatth.  [See  HeaWi,] 
Commissioners  of  land  office : 

to  pay  for  surveys, in,  127 

to  pay  assessments, in,  129 

may  order  a  re-survey, in,  129 

grant  of  land  under  water, in,  131 

oompel  attendance  of  witnesses, ...  in,  133 

may  grant  parts  of  lots, in,   135 

may  sell  abandoned  canals, in,  1 93 

duty  as  to  salt  works, in,  223 

as  to  escheated  lands. ...  in,  238,  241 

part  of  board  of  equalization, in,  376 

duty  as  to  Indians,  iv,  369,  371,  394,  395 

397 
Oommissumers  of  loans: 

for  loaning  U.  S  deposits, m,     77 

to  loan  school  moneys,   m,  103 

consolidation  of  loans, «  in,  119 

may  not  be  supervisor, m,  327 

[See  Loans.] 
Commissioners  of  pilots : 

their  powers  and  duties,  iv,  66,  71,  77,     78 

79 
appointment  and  tenure  of  office, . .  rv,    77 

vacancies  in  office, iv,     77 

secretary  to  be  appointed, rv,     78 

to  license  pilots, rv,     78 

to  regulate  pilot  boats, rv,     79 

to  provide  rewards, rv,    81 

to  hear  complaints, rv,    81 

quorum  to  act, I^»  '^^i     82 

duty  of  secretary  and  derka, rv,    82 

jmay  bring  actions, ,  rv,    82 

[See  Navigation.] 
Commissioners  of  public  accounts: 

how  appointed, m,  123 

their  powers  and  duties, in,  124 

Committee  of  kmaUcs^  dkc,  actions  by, . .  rv,  652 
Oommon  carriers: 

not  to  employ  intemperate  persons,  rv,  462 

to  furnish  names  of  members, rv,  621 

unclaimed  freight, rv,  525 

Common  councils: 

may  take  testimony, m,  304 

compel  attendance  of  witnesses, . . .  m,  686 

proof  of  ordinances, rv,  638 

Commjcm  law^  of  other  states,  how  proved,  rv,  643 
Common  pleas^  court  in  New  York,  . . . .  v,     12 

its  jurisdiction, v,     12 

terms,  when  had y,     12 

quorum  of  judges, » . . .  v,    12 

criers  to  be  appointed, Y,     12 

accommodations  for, y,     14 

Common  schools: 

appeals  as  to  libraries, m,  440,  491 

to  the  superintendent, . .  m,  452,  465 

first  to  county  superintendent,  in,  455 

apportionment  of  school  moneys,  m,  456 

618,  520 
board  of  education  for  free  schoola,  pow- 

ers  and  duties, m,  603 

commissioners,  annual  report,  what  to 

contain, , m,  439 

their  compensation, m,  439 

may  not  he  supervisor,. .....  m,  447 

office  abolished, , m,  453 

for  county,  to  be  appointed,  n^  510,  511 
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for  ansembljr  districts, m,  511 

their  power  and  duties, -.  in,  512 

may  administer  oaths, m,  514 

their  compensation, m,  514,  520 

expenses  to  be  audited, m,  514 

as  town  superintendents, m,  517 

when  to  forfeit  pay, m,  529 

to  have  care  of  town  fund, . . . .  ir,  2 
to  erect  schools  among  Indians,  it,  3*72 

colored  children, m,  446,  492 

oountj  superintendent,  m,  451, 454, 457, 463 
children  not  t^  be  enumerated, ....  it,      2 

county  derk,  his  duty, m,  470 

clerk  of  district,  yacancy  in  office,,  m,  476 

his  duty, m,  479,  525,  ir,  281 

collector  to  give  bond  and  pay  over 

tax, m,  525 

districts,  formation  of,  m,  436 

consolidation  of, m,  444,  502 

dissolution  of, m,  444,  460 

erection  and  alteration  of,  m,  464^  473 

in  two  or  more  towns, m,  487 

lines  to  be  ascertained, 'm,  526 

district  meetings  may  be  ordered  by 

•uperintendent, m,  443 

TOtingat, m,  445,  475,  477 

Bpedal,  when  called, m,  447 

annual,  when  to  be  held,  m,  447,  476 

524 

powers  of; m,  474,  476 

disturbance  in  schools, m,  459 

eyening  schools, m,  459 

fbnd,(a>mman  M^i^)  how  increased,  m,  459 

interest,  payable  on, Hi,  495 

annual  sum  raised, m,  497,  520 

transfers  to, 10,67,    73 

may  be  loaned, m,  103 

reyenue  appropriated, m,  112 

free  schools,  how  established,  ....  in,  497 
gospel  and  school  lots,  control  oyer, 

transferred, m,  461,  517 

houses  for  schools,  sites  for,.,  m,  435,  478 

taxfor, m,  477 

repairs  of, m,  494 

insurance  of, m,  526 

lots  may  be  sold, m,  436,  478 

inspectors  of, m,  445,  453 

indigent  pupils; m,  446,  487 

Indian  children, m,  460,  487 

libraries, m,  438,439,  490 

regulations  for, m,  440 

appeals  as  to, m,  440,  491 

distribution  of  money  for,  m,  456,  499 
standard  American  works, ...  m,  521 
money  when  paid  to  teachers,  m,  525 

minutes  of  school  meetings, ui,  438 

money  for  schools,  amount   annually 

raised, m,  497,  520 

when  withheld, '  m,  443,  444,  509 

apportionment  of, . .  m,  456,  518,  520 

for  libraries, m,  456,  499 

orphan  asylums  to  share,  . . . .  m,  496 
to  be  paid  to  superyisors, . . . .  m,  516 
supervisors  to  give  bonds,  . . .  m,  523 

to  juyenile  asylums, Y,  227,  234 

maps,  books,  Ac,  provision  for, ...  in,  446 

nautical,  in  New  York, m,  527 

normal,  open  to  Indians, iv,  395 

ofloen  in  K.  Y.,  election  of m,    51 
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pauper  children  not  enumerated, . .  it,     4 

penalties  on  oi&cers, m,  493 

under  gambling  law, it,    41 

resignation  of  officers, m,  479 

removals  from  office, m,  495 

reports,  omission  to  make, . . .  m,  443,  444 
what  children  io  be  included, .  m,  450 

Indian  to  be  excluded, m,  460 

pauper,  the  same, m,  446 

of  town  superintendents,  m,  463,  469 

annual,  of  trustees, m,  486 

superintendent  to  make  rules  for  librar 

ries, ' m,  440 

his  acts  how  authenticated, . .  in,  443 

to  appoint  visitors, m,  443 

a  deputy  for  each  county,  . . .  m,  451 

how  to  resign, in,  451 

for  towns,  to  be  elected, m,  451 

postage  aUowed, ni,  455 

to  apportion  moneys, m,  468 

to  print  reports, m,  493 

for  state,  office  created, m,  507 

location  of  his  office, m,  501 

seal  of  office, m,  508 

visitation  of  schools, m,  508 

to  draw  money  from  treasuiy,  m,  509 
to  prescribe  rules  for  comers, .  m,  513 
as  to  standard  Amerc'n  works,  m,  522 

as  to  teachers'  institutes, m,  526 

to  withhold  pay  of  commissionera, 

m,  529 
'  suits  ag'nst  school  officers,  m,  461,  492,  508 

statistics  to  be  obtained, m,  523 

teachers, m,  439,  455,  468,  495,  493 

institutes, m,  463,  528 

instruction  for, m,  499,  510 

term  of  office, m,  479,  524 

tax,  when  omitted  to  be  raised, . . .  m,  442 
how  apportioned, . .  ni^  447,  518,  620 

on  non-residents, m,  448 

warrant  to  collect) m,  437,  449 

deficiency  in, m,  449 

errors  in  tax  lists, m,  456 

coUectiozi  of; m,  437,  462;,  481 

valuation  for, m,  465,  47T 

for  school  houses, ni,  4n 

assessment  and  collection,  . . .  m,  481 

embezzlement  of, m,  523 

town  superintendent,  m,  451, 463, 466,  4CT 
469,  472,  491,  495,  496 

office  abolished, m,  515 

town  derk,  duty  of, m,  471,  517 

trusts  for  common  schools,.,  it,  430,  431 
trustees,  duty  as  to  vaccination,. . .  m,  414 

annual  report, m,  438,  486,  514 

to  apportion  tax, m,  441 

as  to  non-residenta, m,  448 

divided  into  .dasses,. . . .  m,  455i,  476 
as  to  disturbance  in  schools, . .  m,  459 

yacancy  in  office, m,  476,  524 

their  duties  defined, m,  480 

to  report  number  of  children,  m,  49S 

IV,        4 

their  number,  how  fixed, m,  524 

any  two  may  act, m,  525 

to  insure  school  houses, iix,  526 

union  free  schools,  how  established,  m,  59$ 

board  of  education  for, m,  501 

how  sustained, m,  503 
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academical  department  111, . . . .  m  506 

Tacandes  in  office, m,  479,  495,  524 

valuation  for  taxation, m,  465 

visitorB  to  bo  appointed, m,  443 

voters  at  district  meetings^.,  m,  446  476 

year,  school  when  to  begin, m,  523 

Obmmtfto^um,  of  sentence  in  state  prison,  y,  204 
ComrMikUion  for  emigrants,  iv,  306, 307,  314)  333 
Companies: 

transportation,  to  furnish  names,. .  rr,  621 

OomplanU,  in  dril  actions, T,    40 

Oompromiee^  in  bastardj  cases, i^i  4|      6 

by  one  co-partner, it,.  450 

in  civil  actions, .• v,  110 

by  executors  and  administrators, . . .  rv,  506 
OomptroQer: 

second  deputy  to, m,    27 

his  certificate,  when  evidence, . . . .  m,    27 

his  office  expenses, m,    34 

duty  OS  to  state  paper, m,    36 

as  to  soldiers'  allotments, . . . .  lu,    39 

as  to  public  printing, m,    67 

as  to  transfers  of  stock, . .  m,  64,     73 
as  to  transfers  of  securities, . .  m,    67 

as  to  state  stocks, m,    68 

to  make  temporary  loans, m,    73 

duty  as  to  U.  S.  deposits,  ....  m,  91,  110 

location  of  his  office, m,  105 

transmission  of  money, in,  109 

refund  money  paid  for  taxes, m,  110 

sales  of  landsj^or  taxes, ixi,  134^  367 

one  of  the  contracting  board, m,  183 

taxation  on  lands  of  non-residents,  m,  358 
accounts  with  county  treasurers, . .  m,  369 

to  sue  county  treasurers, m,  369 

to  certify  arrears  of  taxes, m,  369 

to  return  rejected  taxes, m,  360 

interest  on  Ux  sales,  ; m,  379 

to  withhold  school  moneys, m,  609 

duty  as  to  sales  at  auction, m,  662 

to  approve  sureties  of  treasurer  of  lu- 
natic asylum, rv,    18 

to  keep  aocounte  of  bank  fund, . . .  iv,  114 

duties  as  to  bank  fund, iv,  124 

powers  transferred  as  to  banks, ...  iv,  169 
powers  transferred  as  to  insurance,  I7,  262 

duty  as  to  mariners'  fund, iv,  308 

books  for  sales  for  taxes, lY,  644 

Computation  of  Hme^  in  actions, T,  116 

Concealed  and  absent  defendants,  iv,  633,  v,    38 

Conciliation^  court  of, IT,  604 

Concord,  town  of, v,  471 

ConesuSf  town  of, v,  461 

Con/niero^noftr.  S.,  artidesof;....T,  260,  269 

Confession,  judgment  by, T,  109 

Congressional  districta, in,     10 

ConkHn,  town  of, t,  489 

Connetoango,  town  of, T,  475 

Consignee,  to  have  lien  for  advances, ...  it,  461 
to  give  bonds  for  emigrants, . .  it,  327,  331 

Consignor,  when  deemed  owner, it,  461 

Consolidation  of  banks.  [See  Banking,'] 
Conspiracy  in  sale  of  passage  tickets,  . .  T,  154 
Constable,  fees  for  serving  subpoenas, . .  m,  326 

to  complam  of  gamblers, rr,    42 

to  act  as  criers, it,  689 

when  not  to  summon  jury, rr,  591 

duty  on  warrant  of  county  treasurer, 

m.  344 
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duty  as  to  truant  chUdzen, it,    17 

as  to  excise  law, it,    61 

as  to  prize  fighting, T,  162 

as  to  disgpiised  and  armed  men,  it,  27 9 

Constable,  town  of, t,  408 

Constantia,  town  o£; t,  423 

ConstituiHowd  government  for   Indioos,  it, 

376,  390 

Cofistrudion,  rules  of,  in  pleading, t,    46 

of  Code  of  Procedure, y,  127 

Consuls,  may  administer  oaths, it^  650 

may  toke  acknowledgments, it,  434 

Contagious  diseases : 

duty  of  board  of  health, it,  315 

of  marine  hospital, rr,  316 

Contempt,  for  non-payment  of  money, . .  it  630 
Contingent  damages  to  be  assessed, ....  it,  618 
Contracts  for  work  on  canals.  [See  Canais.} 
in  contemplation  of  marriage,  ....  it,  614 

by  Indians, it,  300,  342,  368,  403 

for  labor  and  supplies  at  stetos  prison, 

T,  193,  195,  197,  202 
interest  of  officers  in,  t,  198,  m,  186,  303 

Contracting  hoard  (see  Canals), m,  183 

Conveyances,  by  grantees  of  reversions,  it,  432 

indexes  of  records  of^ rr,  436 

acknowledgments  of, . . .  it,  434^  437, 

439,  440,  443 
by  persons  in  other  stetes,  it,  366, 

389,  445 

by  Indians, it,  356 

by  aliens.  [See  Deeds.] 

Convicts,  importetion  of  foreign, T,  257 

trial  of,  while  in  prison, T,  171,  172 

insane,  removal  of, T,  188 

discharged,  money  paid  to, T,  188 

transportation  of, T,  189,  190 

removal  of, T,  191 

may  earn  diminution  of  sentence, . .  T,  204 

habeas  corpus  for, y,  172 

for  crime  cannot  vote, m,    46 

Convictions: 

under  excise  law  to  be  reported, . .  it,    63 
in  special  sessions  to  be  recorded,  it,  602 

Copake,  town  of, y,  384 

Corinihf  town  of, y,  393 

Cornwall,  town  of, y,  367 

Coroner,  to  investigate  origin  of  fires, . .  ly,  247 

duly  under  the  Code, y,  117 

to  deliver  property  of  the  deceased,  y,  178 

his  pay  for  so  doing, y,  179 

jury,  how  many, y,  179 

Corporations, 

liability  to  taxation, m,  373 

sequestration  for  non-payment,  . . .  m,  373 

plank  roads  and  turnpikes, m,  649 

bridge  companies, m,  666 

railroad  companies, m,  617 

acto  concerning, m,  674 

abatement  of  suits, m,  674 

subject  to  highway  tax, m,  676 

foreign,  transfer  agenta  of, m,  677 

actbns  against,  m,  677, 680, 681,  y,  119 

stock  held  by  literary,  Ac, m,  679 

may  not  plead  usury, m,  681 

married  women  stockholders, m,  682 

collection  of  debto  against, m,  682 

receivers  of; m,  682 

restriction  ai  to  debts, m,  683 
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Carporali9n8j  oonHnued:  ^^ 

joint-stock  asBociations, m,  684 

foreign,  to  appoint  agents, m,  686 

service  of  process  on, ni,  685 

■ocumulating  Amd  association,  ...  iii,  778 

agncultund  societies, ni,  761,  766 

banks, it,  127 

benevolent  societies, m,  706,  708 

buildiLg  associations, iii,  778 

charitable  societies, m,  705,  708 

chemical  purposes, m,  733 

foi:  establishing  free  churches, ....  m,  704 

for  erection  of  buildings, m,  783 

ferry  purposes, in,  812 

fine  art  associations, m,  709 

gas  light  companies, ui,  849 

guano  companies, in,  855 

historical  societies, m,  710 

horticultural  societies, ni,  765 

to  improve  breed  of  animals, ni,  768. 

to  improve  breed  of  horses, ni,  763 

to  insure  against  thieves, ni,  844 

insurance  companies, iv,  202 

marine, iv,  203 

fire,    IV,  202,  226 

life  and  health, iv,  216 

inland, ,. . . ; iv,  254 

literary  sodeties, m,  710 

manuf*ing  companies,  . .  ni,  726,  729,  733 

mechanical  purposes, m,  733 

medical  societies, ui,  710 

mining  companies, m,  733 

missionary  societies, m,  705,  708 

mutual  loan  associations, in,  778 

to  navigate  the  ocean, m,  815,  820 

to  navigate  Lake  George, m,  820 

to  navigate  rivers  and  lakes, .  m,  821,  829 
830,  832,  833 

preserving  ice, m,  741 

nrindng  and  publishing  books, ....  in,  743 
private  and  family  cemeteries, ....  in,  754 

to  prevent  horse  stealing, in,  847 

public  libraries, in,  834,  839 

raising  vessels, m,  740 

religious  societies, m,  687,  696,  705 

to  recover  stolen  animals, in,  844 

rural  cemeteries, in,  745 

scientific  societies,  m,  705,  708 

skating  parks, in,  774 

sporting  grounds, ni,  774 

telegraph  companies, .. .  ni,  719,  722,  723 

villages, in,  789,  810 

not  to  employ  the  intemperate, . . . .  iv,    54 

foreign  not  to  do  banking, iv,  112 

moneyed  when  to  be  dissolved,  ...  iv,  117 

liability  of  stockholders,  ....  iv,  118,  154 

agricultural  societies,  ...  m,  767,  769 

banks, rv,  118,  132,  154 

bridge  companies, ni,  567 

building  companies. m,  780 

ferry  companies, in,  814 

gas  companies, ni,  851 

guano  companies, m,  862 

Uisurance  companies,  iv,  210,  211,  232 

240,  246 

manufacturing  companies,  m,  728,  735 

740,  741,  743 

navigation  companies,  m,  817,  820,  824 

plank  roads, ni,  563 

railroads, in,  646 


Chrporationa^  eontinu/ed:  ^^  **«» 

turnpikes, ni,  563 

telegraph  companies, in,  721 

skating  companies, iii,  775 

stolen  property, m,  844,  846 

suable  in  justices*  courts, i  v,  589 

may  maintain  action  to  determine  claims 

to  real  property, iv,  61 1 

seal,  how  it  may  be  impressed,  ...  iv.  643 

may  redeem  lands  sold, it,  663 

when  may  appeal  without  security,  iv,  682 
costs  when  not  recoverable  of^ . . . .  iy,  683 

summons  against, it,  691 

CorHand, 

description  of  county, t,  323 

towns  in, v,  440 

in  6th  judicial  district, ni,       6 

in  23d  senate  district, iii,       9 

in  23d  congress  district, iii,     1 1 

members  of  assembly  in, iii,       7 

town  or  county  poor  in, it,     10 

Ccwiff,  in  suits  in  name  of  the  people,  m.  72,     74 
in  courts  of  sessions,  ui,  306,  691,  702,  t,  180 

of  serving  subpcenaa, in,  308 

of  opening  roads, iii,  312 

disturbing  religious  meetings,  ....  it,     44 

on  trials  for  intoxication, it.     52 

security  for, iv,  96,  98,  102 

on  insolvency  of  insurance  companies, 

IT.  257 

of  attaching  creditors, it,  476 

under  non-imprisonment  act, it.  477 

in  surrogate's  courts, it,  499 

in  actions  against  married  women,  it,  517 

on  writ  of  error, it,  535 

on  attachment  bonds, rr,  547 

taxation  oi, it,  588 

of  party  appearing  in  person, it,  590 

in  mandamus  cases, it,  619 

non-payment  of  interlocutory,  ....  it,  630 

on  demands  against  vessels, it,  657 

on  foreclosure  of  mortgage, it,  655 

in  mechanics*  lien  cases, it,  671 

on  appeal  in  special  proceedings,  it,  682,  689 
against  municipal  corporations,  ...  it,  682 

fee  bills, •. . .  iv,  684,  685  to  693 

in  actions  for  wrongs, it,  691 

in  justices'  courts, it,  700,  702 

in  civil  actions  under  the  code,. . . .  t,     87 

when  allowed, t,     87 

rate  of, v,  89,  137,  142 

extra  allowance, t,     90 

interest  on  recovery, t,     91 

of  clerks, t,     91 

of  referees. t,     91 

of  motions, t,     92 

on  review, v,  92,  106,  133,  143 

against  executors,  Ac,       t,    92 

in  suits  by  the  people, t,    93 

against  assignee, t,    93 

on  settlement, t,    93 

maybeoflset, t,  106,  116,  137 

of  district  attorney  to  be  taxed,  ...  t,  1 80 
Counsel^  for  the  state,  how  employed,  . .  ni,    33 
partner  of  district  attorney  not  to  act, 

IT,  564 

fees  of, IT,  684,  689 

CouTUer-claim  in  civil  actions, t,    43 

CcwUerfeiHng  bank  notes,  guarded  against 

IV,  127,  189 
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ComUi69  and  cotmly  officers :  VoL  FagA. 

superintendent  of  the  poor,.,  m,  325,  329 
deputy  to  county  dorks,  ....  ui,  325,  335 

constable  fees, in,  326 

surrogate's  office, ui,  326,  340 

oommissionere  of  loans, iii,  327 

board  of  supervisors, . . .  m,  327,  329,  331 

337,  338 
county  treasurer, . .  m,  329,  331,  335,  340 

vacancies  in  sheri£f 's  office, in,  330 

district  attorney, ni,  336 

when  in  a  state  of  msurrection,  ...  v,  165 

Oowniies  and  Iheir  towns:  • 

Albany, v,  316,  386 

Allegany, v,  329,  472 

Broome, y,  322,  438 

Cattaraugus, y,  329,  475 

Cayuga, v,  325,  453 

Chautauqua, y,  329,  47T 

Chemung, y,  330 

Chenango, v,  322,  425 

Clinton v,  318,  407 

Columbia v,  315,  383 

Cortland, v,  323,  440 

Delaware, v,  314,  375 

Dutchess, y,  311,  362 

Erie, y,  329,  470 

Essex, v,  318,  404 

Franklin, y,  318,  408 

Pulton, y,  336 

Genesee, y,  328,  464 

Greene y,  316,  381 

Hamilton "V*,  317,  399 

Herkimer, y,  319,  412 

Jefferson, y,  320,  426 

Kings, y,  310,  367 

Lewis, y,  320,  425 

Livingston, y,  327,  461 

Madison, y,  319,  421 

Monroe, y,  328,  462 

Montgomery, y,  316,  397 

New"  York, y,  310 

Niagara, v,  328,  468 

Oneida, y,  319,  416 

Onondaga, y,  324,  461 

Ontario, y,  325,  467 

Orange, yi  312,  366 

Orleans, y,  328,  467 

Oiwego, y,  320,  423 

Otsego, v,  321,  430 

Putnam, y,  311,  361 

Queens, y,  310,  367 

Rensselaer, y,  315,  387 

Richmond, y,  310,  358 

Rockland, y,  312,  365 

St.  Lawrence, .'  y,  319,  409 

Saratoga, y,  316,  393 

Schenectady, y,  316,  392 

Schoharie, y,  315,  390 

Schuyler, y,  349 

Seneca, y,  325,  455 

Steuben, y,  324,  446 

Suffolk, y,  310,  356 

Sullivan, y,  313,  373 

Tioga, y,324,  443 

Tompkins, y,  323^  442 

Ulster, y,  312,  369 

Warren,.,.. y,  318.  402 

Washington, y,  317,  400 

Wayne, v,  326,  469 


CovmHss  and  (heir  towns,  wtOinued:        "^oL  Faea. 

Westchester, y,  311,  359 

Wyoming, y,  341 

Yates, V,  326,  458 

County  charge: 

under  health  laws, nx,  403 

damages  from  riots, m,  321 

bastards,  when  such, iv,      1 

children  in  orphan  asylums, ly,    14 

indigent  lunatics, iv,    24 

criminal  lunatics, iv,    25 

lunatics  in.  state  asylum, iv,    26 

removal  of  lunatics, iVi  27,    30 

support  of  idiots, ly,  37,  38,     39 

expense  of  excise  board, iy|  46,    48 

obstrucUons  to  navigation, ly,    71 

insurance  of  public  buildings,  ....  iv,  199 

services  of  criminal  process, iv,  272 

printing  court  calendars, ly,  542 

compensatiou  of  criers, zv,  689 

expenses  in  criminal  cases, y,  184 

act  to  reduce  expenses, in,  304 

accounts  to  be  audited, in,  304,  307 

repairs  of  jail  and  court  house,  ...  ly,  327 
County  clerks : 

duty  under  census  law, m,  12,  23 

under  election  law, m,    62 

fees  for  drawing  grand  jury, .......  m,    71 

for  searchhig  U.  S.  deposit  mort- 
gages,   in,    96 

to  report  delinquent  officers, ni,  298 

his  deputy's  powers, in,  325 

to  appoint  special  deputies, in,  335 

duty  under  school  law, ui,  470 

under  poor  laws, xy,      9 

as  to  county  superintendent, . .  ly,    12 

in  cases  of  insanity, ly,    22 

duty  under  act  for  changing  names,  ly,  285 

to  provide  indexes, . ." iv,  437 

recording  wills, ly,  439 

recording  decrees  In  partition,  ....  iy,'439 
fees  for  registering  chattel  mortgages, 

ly,  441 

to  register  names  of  firms, ly,  463 

to  docket  justices'  judgments,  ....  ly,  647 

derk  of  the  circuit. ly,  673 

to  keep  accounts  of  fees, ly,  688 

duty  in  taxing  costs, ;  zy,  688 

todocketjudgmentsof  U.S. courts,  ly,  688 

to  preserve  records, iv,  688 

docketing  surrogate's  decrees,  ....  rv,  627 
canceling  judgments, . . .  rv,  622,  627,  635 

drawing  jurors, ly,  649 

fees  for  searches, ly,  667 

to  provide  judgment  books, ly,  692 

appeals  from  his  taxation, ........  iv,  694 

may  not  practice  as  attorney, xy,  600 

County  courts.  [See  Courts.] 

duty  as  to  intrusion  on  Indian  lands,  ly,  365 

their  jurisdiction, .  < y,      8 

terms,  when  held, y,    Iq 

jurors  for, y,    10 

Couniy  Jails: 

improvements  ofj y,  186 

inspection  of, y,  187 

liberties  of, iv,  55,  634,  y,  187 

County  judge: 

when  to  act  as  surrogate,  m,  326,  486,  602 

509 
to  give  bonds  &B  such, in,  340 
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County  jitdffef  amHinued:  "^^  V^o* 

election  ofj m,    46 

to  appoint  county  superintendent, .  ly,      6 

,        to  reyiew  action  in  lunacy, it,    23 

to  designate  lunatic  patients, . .  it,  24,  38 
in  case  of  indigent  lunatics,  it,  24,  30,  36 
lunatics  confined  on  civil  process, .  it,    26 

on  attachment, it,    26 

to  appoint  excise  commissioners, . .  it,    47 

fees  of, IT,  699 

not  to  practice  as  attorney, it,  690 

time  for  attendance  of  jurors, it,  648 

when  unable  to  sit  in  sesidons, ....  t,  260 

County  aealer : 

appointment  and  duty, m,  868 

OomUy  mipernUendentf 

to  institute  proceedings  in  bastardy,  it,  1 
duty  as  to  infectious  diseases,    . . .  m,  403 

to  bring  actions it,  3,  46,  96,  98,  102 

to  educate  pauper  children, it,      4 

may  compromise  in  bastardy, it,      4 

Tacancy  in  office, 17^6^9,    12 

annual  report, it,      6 

number  of  and  term  of  office, . .  it,  9,    16 

classification  of; it,      9 

election  and  qualification  o^iii,330,  it,  9,    16 

to  give  security, it,    11 

when  to  enter  on  duty, it,    11 

to  appoint  officers  of  poor  house,  it,  12,  16 
to  send  children  to  orphan  asylum,  it,  14 
remoral  of  keeper  of  poor  house, . .  it,    16 

to  care  for  certain  lunatics, it,    23 

duty  as  to  lunatics  in  jail, it,    24 

to  designate  lunatic  patients, it,    24 

expense  of  removing  lunatics, ....  it,    27 

duty  as  to  emigrantiG^ it,  810 

may  redeem  lands, it,  636 

to  audit  accounts  of  town, rV|  4,  810 

County  trtaswrer^ 

duty  as  to  soldier's  allotments, . . . .  m^  38 
fees  to  be  fixed  by  supervisors, . . .  m,  329 
election  and  term  of  office,  m,  331,  it,    9 

Tacancy  in  office, m,  331 

bond  and  oath  of  office, m,  836 

to  file  report  of  money  in  hand,  . .  m,  840 

liability  under  official  bond, m,  841 

taxes  of  persons  removed, m,  344 

may  summon  witnesses, m,  344 

and  administer  oaths, in,  344 

duty  as  to  unpaid  taxes, m,  347 

as  to  tax  on  rents, m,  348 

as  to  debts  of  non-residents,  .  in,  361 

to  pay  creditors  of  county, m,  367 

to  pay  state  tax  into  treasury, ....  m,  367 

to  report  unpaid  taxes, m,  868 

school  tax  on  non-residents, m,  448 

as  to  teachers'  institutes, in,  464 

as  to  growth  of  silk, m,  667 

to  pay  lunatic  expenses, it,     27 

idiot  expenses, rv,    28 

duty  and  power  as  to  court  fVmd,  .  it,  696 

fees  as  to  court  fund, it,  597 

dn^  as  to  funds  of  infants, it,  601 

as  to  property  receiTed  fhxn  coro- 
ners,   T,  179 

OourtB: 

of  general  jurisdiction it,  529 

supreme  and  circuit, it,  629,  638 

539,  T,  3,     98 
of  chancery,. .  it,  631,  633,  537,  639,  540 


Courts,  oonUmnud:  ▼Ahit 

of  errors, nr,  S3I 

of  appeals, iv,  637,  557,  T,  4,  K 

circuits,  rr,  532,  535,  638,  T,  3,  6,  8,  71,  73 

county, it,  564,  v,    S 

mayors'  and  recorders', . . .  nr,  550,  v,  11 

justices' it,  543,  V,  U 

criminal, 

oyer  and  terminer, .  it,  635,  t,  3,    7 

sessions, nr,  567,  v,  177 

surrogates', iv,  &M 

conciliation, nr,  683 

general  provisions, 

criers  may  be  appointed,  iv,  541, 

V,   11 
Terification  of  pleadings,  iv,  541, 

691,  V,  45 

salaries  of  judges, iv,  S41 

calendar  may  be  printed,  ....  iv,  M3 
daasification of  judges,. .  nr,  657,  SU 
mayappointrefereeSjiT,  549, 652v,  Tfi 
records  may  not  be  removed, .  iv,  M9 
judges  precluded  from  acting,,  iv,  650 
not  to  be  interested  in  costs, . .  iv,  S54 

compelling  discovery, iv,  MO 

partner  not  to  practice, iv.  W 

open  for  return  of  process, ...  it.  fi7l 

actions  against  banks, nr,  Ml 

references  may  be  ordered,  nr,  552,  ITS 

who  may  practise  as  attomev,  it,  571 

5sa,» 

transfer  to  new  court,  nr,  573,  577,  5K 

judiciary  act, it,  8W 

amendments  to  same,  . . .  rr,  582,  Ml 

testimony,  how  taken, it,  (^9 

trial  without  a  jury, . .  it,  679,  T,  74 

judge  when  disqualified, it,  M 

place  of  trial  may  be  agreed  od,  it.  Ml 
process  when  returnable,  ....  it,  Ml 
who  may  not  act  as  attorneys,  it,  M4 

moneys  paid  into,  how  kept,. .  it,  MO 

funds  in  court  regulation  of,,  it,  MS 

595,  »I 

preference  in  actions, ...  iv,  163.  Ml 

697,  600.  T,  13S 

contempts,  penalty  for, it,  M* 

remission  of  fines, !▼>  ^ 

fees  of  criers, iTt  ^ 

of  attorneys,  Ac, it,  6l5 

in  naturalization, it,  6M 

quorum  of  judges, .  it,  582,  v,  5,    C 

service  of  process, it,  M8 

duration  of  terms, it,  *1* 

suits  against  joint  stock  compa^ 

nies,    IT,  K* 

jurisdiction  of  dvil  courts,  T,  3,  4,    ^ 

terms  of, v,  5,    * 

acyoumments, t,  5,  7,  2M 

order  of  business, T,  71, 1*3 

criminal, v,  W 

absence  of  judges, t,  245,  2M 

appeals  from  sessions, ...  t,  34Cv  ^ 

terms  may  be  extended, ▼,  ^ 

duty  as  V>  persons  acquitted  for 

insanity, it,  ^ 

court  fund,  regulations  of,  ni  *» 

court  of  impeachment,  sessions  dnriof 
pestilence} i^i  ^ 
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OmiSf  continued:  ToLFma. 

organization  of^ it,  556 

oourt  of  appeals,  how  constituted, .  it,  55t 

powers  and  jurisdiction,  it,  558,  559 

Y,  4,  95 

terms  of;.,  rr,  537,  556,  559,  y,  5 

adjournments, it,  637,  t,  5 

absence  of  judges, iv,  538 

chief  judge  to  appoint  circuits,  lY,  539 

to  designate  judges, it,  540 

enrollm*t  of  decrees  of  chancery,  it,  540 

salaries  of  judges,  iv,  541 

deputy-  derk  and  assistants, . .  iy,  555 

office  room  for  derk; iy,  556 

dassification  of  judges, iy,  557 

abatement  of  appeals, iy,  557 

remitting  record  and  decrees, .  iy,  558 
writ  of  error  to  inferior  courts,  iy, 

558,  582,  584 

appeals,  how  brought,  iy,  558,  Y,  95 

transfer  of  business, iy,  559 

sealo^ IY,  576 

reportaof, iy,  5*77,  592,  598 

judges  not  to  practice, iy,  580 

rules  of, IY,  582 

funds  in  hands  of  derk, .  iy,  593,  596 

mandamus,  cases  pending,. . . .  iy,  683 

quorum  of  judges, Y,      5 

accommodations  for, Y,  5 

security  on  appeals, Y,  96,  142 

stay  of  proceedings, Y,  97 

coort  of  chancery,  compelling  disooyery, 

IY,  531 

absent  or  concealed  defendants,  iy,  633 

publication  of  summons, iy,  534 

enrollment  of  decrees, iy,  540 

bail,  how  exonerated, iy,  553 

transfer  of  business, ....  iy,  572,  573 

of  books,  papers,  Ac.,  iy,  574,  594 

of  funds,.... iy,  575,  580 

power  oyer  dodcets, rv,  628 

foredosure  of  mortgages,  ....  iy,  665 

decrees,  how  dodceted, iy,  692 

reoeiyers  and  committees, ....  iy,  552 

pre^mptlye  right  to  land,  IY,  580,  591 
mpreme  court,  may  order  restitution, 

IY,  529 

rules  to  be  published,  iy,  530,  580,  690 

sessions  during  pestilence, . . .  iy,  531 

tertna  of,  iy,  535,  538,  561,  619,  Y,  6 

powers  of  circuit  judges, IY,  536 

of  yice<<!hancellor8, iy,  53*7 

when  judges  disqualified,  lY,  538,  Y,  8 

sittmgs  in  New  York, iy,  539 

additional  judge  in  first  district,  iy,  540 

spedal  courts  to  be  ordered, . .  iy,  540 
and  judges  assigned  to  duty  there, 

IY,  640 

salary  of  judges, iy^  542 

judidary  act,  relating  to, iy,  656 

dassification  of  judges, iy,  559 

presiding  justice, iy,  560 

powers  and  jurisdiction,  xY,  560,  561 

569,  672,  577,  583,  584,  586,  596 

Y,  3 

writs  of  error  to  inferior  courts,  iy,  560 

appeals  to, iy,  561,  y,  98 

general  terms,  iy,  561,  663,  683,  y,  6 
special  terms,  iy,  562,  563,  583, 

Y,  6 
IV.— 92 


Oouria,  eonUmted:  ▼ot  Fim 

duties  of  judges, iy,  563 

remoYsl  o[  inferior  magistrates,  iy,  563 

issues,  when  and  where  tried,  iy,  568 

V,  33" 

motions,  where  made,  iy,  569,  y,  114 

docketing  decrees,  Ac.,  iy,  570,  y,  79 

records,  by  whom  signed, . . . '.  iy,  570 

executions,  out  of;. . . .  iy,  570,  y,  80 

return  of  process, iy,  571 

scire  fadas, iy,  572,  Y,  420 

transfer  of  records,  Ac., iy,  574 

office  of  derk  abolished, iy,  572 

seal, IY,  576 

power  oyer  attorneys, nr,  577 

judges  not  to  practice, iy,  580 

moneys  paid  in, iy,  580 

sale  of  pre-emptiye  rights,  . . .  iy,  580 

appeals,....  iy,  582,  681,  y,  98,  99 

proceedings  in  partition,  iy,  583,  y,  124 

yenue  may  be  agreed  upon, . . .  nr,  589 

funds  in  court, iy,  496 

commissions  for  witnesses, . . ,  iy,  583 

powers  oyer  dockets, iy,  628 

costs  on  motions, ....  iy,  690,  Y,  92 

transcripts  of  judgments, iy,  692 

a^ioumments, iy,  583,  y,  7 

yenue  in  transitory  actions,  nr,  584 

y,  33 
papers  and  process,  where  filed, 

IY,  684,  Y,  118 

extra  terms  may  be  ordered, . .  y,  7 
[See  Code  of  Procedure,'] 
dicoit  courts,  jurisdiction  and  powers, 

lY,  530,  562,  y,  3 

terms  of,  iy,  530,  532,  535,  538,  561 

582,  V,  6 
Judges  may  be  assigned  to  hold,  ly, 

538,  539 

when  judge  is  absent, y,  8 

sittings  may  be  appointed, ....  iy,  539 

derk  of  the  circuit, ly,  573 

may  order  hearing  at  general  term, 

IY,  619 

order  of  business  at, y,  71 

entry  of  yerdict  and  judgment,  Y,  73 

appeals  from, Y,  99 

TSee  Code  of  Procedure.} 

oyer  and  terminer,  terms  of,  iy,  535,  538 

by  whom  held, iy,  566 

powers  and  jurisdiction,  iy,  568,  y,  3 

adjournments, Y,  7 

forfeited  recognizances  at, ... .  iy,  599 

judge  may  be  assigned  to, ... .  iy,  538 

when  judge  Is  absent, y,  8 

justice  of  sessions,  how  designated, 

lY,  567,  587 

superior  court,  may  compel  discoyery,  . 

IY,  550 
error  direct  to  oourt  of  appeals, 

IY,  582,  591 

equity,  powers  of, nr,  584 

jurisdiction  of, iy,  584,  y,  10 

Judges  not  to  act  as  attorneys,  XY,  590 

power  over  dockets, iy,  628 

judgments,  where  docketed,  .  f  iy,  692 

of  whom  to  consist, y,  12 

terms  of  office  and  yacancies, .  Y,  13 
terms  of  court,  and  by  whom  hold,  y,    12 
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Chmi$f  conHmud:  ▼oL  Pi«0. 

appeals  to  oonri  of  appealSi . . .  t,  14 

quonim  of  judges, T,  12 

salaries  of  judges, T,  13 

oommon  pleas,  judgments,  when  final, 

IT,  546 

may  compel  discovery, it,  550 

error  direct  to  court  of  appeals, 

IT,  582,  691 

equity  powers, it,  584 

Jurisdiction, it,  584,  t,'  11,  12 

judges  not  to  act  as  attorneys,  it,  590 

power  over  dockets, it,  628 

Judgments,  where  docketed, . .  it,  692 
terms  of  court,  and  by  whom  held, 

T,  12 

quorum  of  judges, t,  12 

criers  appointed, t,  12 

salaries  of  judges, t,  12 

appeal  to  the  court  of  appeals, .  t,  14 

mayors'  courts,  may  compel  discovery, 

rr,  550 

power  OTor  dockets, it,  628 

Judgm'ts,  where  to  be  docketed,  it,  692 

jurisdiction, T,  11 

recorders'  courts,  may  compel  discoTcry, 

IT,  550 

Judge  cannot  practice, it,  590 

jurisdiction, T,  11 

BuiTogate*s  court,  failure  of  session  not 

to  abate  suit, it,  564 

when  and  where  to  be  held, . .  it,  565 

powers  and  duties  of  judge, . .  it,  566 

issues  of  fact,  where  tried,  ...  it,  568 

seal...... IT,  576 

judge  cannot  practice, rv,  590 

disqualification  of  judge,  ....  it,  698 

county  court,  criers  to  be  appointed, 

IT,  641,  T,  12 
failure  of  session,  not  to  abate 

suit, IT,  564 

Jurisdiction,  it,  564,  586,  587, 634,  t,  8 

may  grant  injunctions, it,  565 

issues  of  fact,  how  tried,^ ....  it,  667 

Judge  not  to  practice,. ..'.....  it,  580 

money  paid  into, rr,  580 

termsof, it,  585,  t,  10 

disqualification  of  Judge,  rr,  589,  590 

seal, IT,  588 

place  of  trial  may  be  agreed  on,  nr,  589 
partner  of  judge,  not  to  practice, 

IT,  590 

power  as  to  jail  liberties,  it,  634^  t,  187 

petit  jurors  in, it,  648,  T,  10 

fees  of  judge, it,  699 

sale  of  land  by  religious  societies, 

IT,  586 
powers  and  duties  of  county  Judge, 

IT,  586 

oourt  of  sessions,  failure  of  term,  not  to 

abate  suit, it,  564 

justices,  how  designated,  it,  567,  587 

where  and  when  held, it,  567 

Jurisdiction,  . it,  567,  568 

mnd  Jurors  for, rv,  585 

forfeited  recognizances, rv,  599 

petit  jurors  in, it,  648 

costs  in, IT,  691,  702 

oouTictions  to  be  recorded, ...  nr,  702 

may  reToke  tavern  license^ ...  it,  54 


Qmrta,  amHmued:  TfLfmi 

powers  enlarged, t,  177. 24S 

certiorari  to  supreme  oourt,. . .  v,  !4a 

to  general  sessions, ?.  246 

new  trials  may  be  granted,. . .  v,  241 

return  to  certiorari, t,  241 

notice  to  district  attorney ?,  247 

terms  may  be  extended, ?,  250 

transfer  of  cases, ?,  25<) 

times  of  holding  same, t,  245 

Juries,  when  dispensed  with,. .  ?,  2t3 

courts  in  New  York, v,  in 

justices'  court,  powers  of  attorney, 

how  executed it,  434 

transcripts  of  judgm's,  rv,  477, 54S,  54T 

in  cities, it,  475,  482,  t,  1» 

appeals  from, it,  (45 

affidavit  of  imprisoned  debtor,  it,  543 
attachments  ag'nst  witnesses,  it,  544 
oommissioDS  for  witnesses,  iv,  546,  €41 
actions  on  attachment  bonds,  it,  5;? 
inn-holders  may  not  act,  . . . .  it,  54S 

^     executions  from, it.  541 

actions  against  corporations,,  it,  50 
who  not  to  summon  jury,. ...  it,  691 

when  Justice  a  witness, it,  64t 

mechMiics'  liens, it,  6Ti 

fees  of, IV,  699,  t«l 

costs  in, IT,  700,  ttt 

jurisdiction,. t,  14 

where  title  to  Itaxd  Is  pleaded,  t,  IS 

docketing  judgments, t,  IT 

rules  for, t,  IT 

marine  and  Justices'  courts  in 

New  York, t,  » 

Unied  States  courts,  copies  of  record, 

when  OTidence, it,  641 

transcripts  of  judgments  in,..  )t.  S^ 
Oourt  howe  andjaHj  money  for  repair  of,  ir,  3!T 

Ckmrtkmd,  town  of, t,  359 

Coventry t  town  of, t,  43« 

Ciwcr*,  town  of, t.  45< 

Covington,  town  of, t,  46 

Coxaackie,  town  of, t,  333 

Crawford,  town  of, t,  3«T 

Credit  of  state,  loan  of  to  railroads,. . .  m,  liH 
Criera, 

sheriflT  and  constables  to  act, it,  S89 

court  may  appoint, it,  541,  v,  1! 

fees  of; it.  » 

TO«, T,  145 

abortion, T,  145,  14< 

abduction, t,  14T 

arson, v,  149 

assault  with  dangerous  weapons,  . .  t.  14l 

bribery, in,  199,  t,  15« 

conspiracy, t,  154 

entering  arsenals,  kc, t,  151 

false  pretences, t,  151 

false  issue  of  stodc, v,  151 

fotgerr, t,  159 

Kbel, T,  157,  1» 

murder, t,  14* 

peijury.  [See  Perywy.] 

prize  fighting, v,  161 

sale  of  passage  tickets, t.  152 

sale  of  slung  shot, t,  154 

seduction, t,  14' 

tres^ss  on  city  lots, T,  1^1 

[Qoe  Fdonies,  Mudemetmora,] 
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CrimincUa  cannot  vote, m,    46 

insane,  how  dealt  with, .  it,  26,  26,  y,  241 
Criminal  caees, 

ezami  nation  by  magistrate, m,  306 

witnedses  to  be  recognized, nii  307 

fees  in,  by  whom  to  be  paid, ni,  316 

proceedings  in, y,  162 

to  enforce  the  laws, y,  162 

to  prevent  crimes, y,  166 

fugitives  from  justice, ...  v,  167,  168 

powers  of  recorders, •  y,  168 

apprehension  of  criminals,. ...  y,  168 

warrants  of  arrest, y,  169 

money  taken  from  prisoners, . .  y,  169 

trials  for  nuisances, y,  170 

joint  stock  associations, y,  171 

trial  of  convicts  in  prison,  . . .  y,  171 

expenses  of  witnesses, y,  172 

habeas  corpus  for  convicts,. . .  y,  172 

challenges  to  jurors, y,  173 

district  attorneys' minutes,....  y,  173 

public  executions, y,  1}3,  174 

removed  indictments, y,  176 

bail  on  cerHoraari^ y,  176 

when  allowed, y,  176 

writs  of  error  in, y,  176 

courts  of  sessions, y,  177 

coroners, y,  178 

coroner's  juries, y,  179 

costs  in  sessions, y,  180 

of  district  attorney, y,  180,  181 

reimbursement  of  counties, y,  184 

transportation  of  juveniles, y,  184 

pay  of  justices  of  sessions, ...  y,  186,  186 

pay  of  jurors, y,  186 

Criminal  courts^ y,  246 

Criminal  justice,  administration  of, y,  146 

Criminal  process,  who  may  not  serve, . .  rv,  264 
execution  of,  a  county  charge, ....  rv,  272 
Criminal  statistics,  statement  to  describe 

offense, y,  261 

duty  of  district  attorney, y,  262,  264 

duty  of  county  clerks, y,  262,  266 

duty  of  sheriffs, y,  252,  253,  255^ 

pay  for  this  duty, y,  252,  255 

justices  to  give  information, y,  263 

return  of  convictions  at  sessions,  . .  y,  253 
report  by  clerks  in  New  York,  y,  254,  256 
duty  of  secretary  of  state,. . . .  y,  264,  256 

reports  by  judges, y,  266 

Crooked  Lake,  preservation  of  fish  in, . .  ly,  106 
Croton  river,  preservation  of  fish  in, ... ,  iv,  106 

Crown  F&iTii,  town  of, y,  404 

Cuba,  town  of. y,  473 

Curteay,  tenabt  by,  in  partition, iv,  614 

Custom  house,  records  in,  how  proved,  .  ly,  646 

Catting  ice  in  tlie  Hudson  river, nr,    62 

ID  Catskill  crpek, iv,     62 

in  Rondout  creek, iv,    62 

Dams,  notice  of  erecting,  to  be  given,  m,  63 

Btite,  buildings  on, in,  159 

wh^n  10  have  sluice  ways, IV,  104 

Damaged  goods  at  sea,  sale  of, m,  660 

Damagtd  cotton, in,  399 

Damages  for  land  taken  for  canals,  ...  ni,  102 

for  ^ant  of  bridges  on  canals,  ...  ni,  167 

for  land  for  salt  works, ni,  217 

on  opehing  highways, m,  311 


Daimiagm,oimibm6d:  ToLPaie. 

by  mobs  and  riots, ni,  318 

resulting  from  drunkenness, ly,    64 

by  fires  from  steamboats, ly,    68 

to  vessels  and  cargo,  how  ascertained, 

ly,  87,    88 

on  bank  bills  protested, ly,  174 

for  causing  death, ly,  626,  627 

by  mismanaging  vessels, iv,  661 

oontingeut  assessment  of, ly,  618 

on  injunction, y,    60 

Dainby,  town  of, y,  442 

Dangerous  weapons,  assault  with, v,  148, 

Dansville,  town  of; v,  448 

Danube,  town  of, v,  413 

Day,  town  of, v,  394 

Days  of  grace,  on  checks,  Ac, rv,  458 

Danenport,  town  of, y,  377 

Death,  of  incumbent  in  office, in,     26 

registry  and  report  of, . .  iv,  281,  282,  283 

284 

action  for  causing, ly,  526,  627 

when  to  abate  suit,. . .  iv,  621,  y,  32,  133 

of  insolvent's  assignee, ly,  464 

effect  oC  on  statute  of  limitations, . .  v,    28 

Debt,  of  the  state,  provided  for, m,  126 

against  corporations,  collection  of, .  ni,  682 
of  municipal  bodies  restricted, . . . .  m,  683 

of  railroad  companies, in,  608 

due  non-residents,  to  be  taxed, ...  ui,  361 

imprisonment  for,  abolished, iv,  466 

collection  of,  by  Indians, iv,  387 

of  married  women,  how  enforced, . .  ly,  6 14 
compromise^  by  executor,  Ac.,  ....  iv,  606 

for  state  prisons,  forbidden, y,  196 

due  executor,  how  proved, ly,  494 

Dthtor  and  creditor, iv,  463 

exemption  from  imprisonment, ....  iv,  463 
insolvents'  assignees, . . .  rv,  464,  480,  483 
imprisonment  for  debt, . .  ly,  466,  476,  478 

479,  481 

attachment, rv,  475,  479 

fraudulent  debtors,  ....  iv,  477,  482,  483 

insolvent  debtors, ly,  481,  482 

voluntary  assignments, rv,  484 

Debtor,  imprisoned  when  insane, ly,     26 

release  of  one  joint  debtor, ly,  451 

oertiorari  by  imprisoned, iv,  476 

fraudulent,  act  to  punish, iv,  465 

imprisoned,  assignee  of, iv,  469,  480 

foreign,  costs  on  attachment, iv,  476 

duty  of  trustees  of, rv,  476 

bond  on  attachment, iv,  476 

assignee  of,  when  non->resident, ...  iv,  480 

voluntary  assignment  by, iv,  484 

deceased,  execution  against, iv,  634 

affidavit  of  imprisoned, iv,  643 

joint  proceedings  against, iv,  618 

Decatur,  town  of, v,  431 

December  25th,  a  holiday, iv,  458 

Decision  on  appeal, y,  94,    99 

Declaration  on  notes,  Ac., rv,  454,  457 

service  by  sheriff, iv,  6l6 

Decree  in  partition,  to  be  recorded,  rv,  438,  444 

lien  of, rv,  627,  691 

docketing  of, iv,  692 

Deeds,  commissioner  of,  in  towns, ni,  302 

in  cities,  how  appointed, in,  319 

on  sales  on  execution, iv,  622 

proof  and  acknowledgment  of, ... .  iv,    66 
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before  mayors  of  dties,  .  I7,  434,  437 

before  consuls  abroad, ir,  434 

before  foreign  judges, it,  434 

before  officers  in  the  army, . . .  ir,  439 
before  other  foreign  officers,  lY,  440 

444 
before  commissioners,  to  be  ap- 
pointed abroad, IT,  441 

before  same  in  Great  Britain  and 

France, rr,  446 

before  notaries  public, it,  448 

before  justice  of  the  peace, . . .  ir,  502 

index  of  records  of; nr,  436 

2>«r,  preservation  o^ rr,  102,  103 

J)eer  Park^  town  ot, v,  368 

I>e«:/fe/d;  town  of, y,  4lT 

D^acing  monuments,  trees,  Ac., it,  617 

D^nota  under  game  laws, rr,  106,  107 

Diifendcmts  may  be  arrested, it,  465,  629 

penalty  on,  for  secretin|f  property,,  nr,  471 

when  compelled  to  answer, rr,  531 

Defidmcy  of  canal  reTenues, lU,  67,  106 

Dejmitiona: 

"agent"  under  insurance  law,  rr,  206,  239 
(« banking  association  "  under  bank  law, 

IT,  186 

"derk"  under  the  code, T,  127 

"corporation"  under  usury  law,.,  it,  461 
"decree"  under  law  as  to  costs, ...  it,  627 

"district"  under  the  code, T,  127 

"individual  banker"  under  bank  law, 

IT,  186 
"lunacy,"  "lunatic,"  "insane,"  "oath," 
"justice,"  "overseer,"  "county  su- 
perintendent,"  "asylum,"    "institu- 
tion," under  the  act  as  to  the  insane,  it,    28 
"manufacture  "  under  salt  law, . . .  m,  236 
"mortgagee"  under  redemption  law,  IT,  626 
"mortgagor"  under  redempt'n law,  it,  663 

IT,     28 

"  mortgage  "  under  tax  law, m,  370 

"  personal  property"  under  the  code,  T,  127 
"  persons  "  under  the  tax  law, . . . .  m,  374 

"  property  "  under  the  code, t,  127 

"process"  as  to  foreign  corporations, 

m,  686 
"  purchaser  "  under  redemption  law,  it,  626 
"  railroad  tickets  "  under  railroad  laws, 

m,  649 
"  real  property  "  under  the  code, ...  t,  127 
"  reservation  "  under  the  salt  law, .  m,  235 
"  ship,"  "  steamship,"  "  company"  under 

the  passage  ticket  act, v,  156 

"  sodety  "  under  shaker  trust  law, .  it,  428 

Degreea  of  murder^ Y,  149 

DeKalb,  town  of; T,  409 

Iklaware^  description  of  county, t,  314 

towns  in, T,  376 

in  6th  judicial  district, m,      6 

in  14th  senate  district, m,      9 

in  19th  congress  district, lu,    11 

members  of  assembly  in, m,      7 

court  of  conciliation  in, nr,  607 

i>datoare/fuikif»,  union  with  Stockbr'ge,  it,  366 

DeOii,  town  of, T,  377 

IkUnqueni  officers  to  be  reported, ni,  298 

i?Mnafub  against  ships  and Tessels,....  it,  653 
JknUaed  premiaeSf 

when  may  be  redeemed, it,  661 


Denrnrrer,  in  dTil  actions, t.  41,  43,  II 

[See  Code  of  Prooeditre,] 

Denmark^  town  o^ v,  42) 

DqpartmeiU8f 

purchases  for, m,  IM 

bank, it,  m 

canal, « «..  m,  IQ 

insurance, it,  2a3 

I)e  Peyster^  town  o^ . .  •  • t,  411 

Depoffi^  of  canal  flind, m,  61 

U.  8.  accepted, . . . « m,  t) 

of  canal  damages,  . . « m,  162 

unclaimed  [see  Banking], rr,  111 

in  actions  at  law, t,  67 

by  agent  of  state  prison, v,  139 

DqooaiHons,  to  be  used  in  other  states, .  rr,  631 
Dqmty,  second  to  the  comptroller,  , . . .  m,  n 

to  attorney-general, m,  St 

to  state  treasurer, m,  tl 

to  county  derk; 4  • . .  m,t& 

special  to  same, m,  335 

pilbts,  how  selected, it,  i3 

De  Buyter,  town  of, 4 .'. .  v,  48 

J)e8cenii  rule  of,  among  Indians, it,  311 

from  Indian  patentees^ rr,  337 

to  illegitimate  children, it,  4S 

when  aliens  may  take  by, it,  M 

Determination  of  daima  to  real  property, 

IT,  610,  T,  IS4 

Devise  when  aliens  may  take  by, m,  8d 

by  aliens,  . .  < * m,  3fii 

Devisee,  may  have  will  proved, . « m,  4S7 

Dickinson,  town  of, T,  40? 

Digging  in  dty  Tots  and  streets,  • t,  U7 

DimtmOion  of  sentence  to  state  prison,  .  v,  !04 

Dipbmas,  medical, ni,  381,  382, 383 

DiabursemeiUe,  sheriff  returning  process,  it,  €31 
Discovery,  when   compelled  under   usury 

laws, * IT,  4» 

under  factors'  act,  * it,  46! 

under  fhiuduleut  debtors'  act,  it,  4T1 

of  papers  and  documents, rr,  i59 

Discharge  in  bankruptcy,  may  be  questioned, 
^  it,  CI 

of  attachment, . . « t,  61 

Discharged  convicts,  money  to, . .  < t,  Ul 

Discharging  mortgage  presumed  to  be  paid, 

it,  448 
Disguised  and  anned  men, 'poDiFiimentci,  it,  2^ 

when  may  be  arrested, it,  27) 

DissobUion, 

of  joint-stock  companies  by  death,  m,  6S4 
[See  Banking,  InswaneeJ] 
Dispossession  under  sum'ry  proceedings  iv,  W» 
Di^^utes  among  Indians,  it,  371,  379,  385,  311 

417 

Disputed  wills,  how  determined, iv,  513 

Distress  for  rent  abolished, iv,  432 

Distribution,  of  soldiers*  allotments,  ...  m,   35 

of  laws,  journals,  Ac., m,  61 

District  attorney, 

duty  on  certiorari  to  sessions,  . . . .  m,   33 
on  charges  against  canal  officen^ 

in,  10 

to  sue  delinquent  officers, m,  291 

to  have  witnesses  recognized,  ....  m,  307 

to  summon  foreign  witnesses, m,  326 

may  be  a  salaried  office, m,  336 

not  to  act  as  justice  of  the  peaoe^  .  n^  316 
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Ditkriet  aUome^,  continued:  ToLPiva. 

to  acoount  fbr  fees, m,  337 

to  sue  oouaty  treasurer  when, . . . .  m,  341 

to  examine  crimixial  lunatics, it,    26 

to  infonn  against  gamblers, rr,    42 

to  sue  excise  bonds, re,    43 

to  sue  for  Tiolatlons  excise  law, ...  XY,  51 
to  sue  steamboats  for  racing, . . .  r7,  58,  69 
to  sue  violations  of  steamboat  law,  rv,    61 

to  sue  illegal  sarings'  bank, iv,  187 

duties  as  to  Indian  penalties, .....  rv,  363 

when  not  to  act  as  attorney, it,  564 

when  to  act  as  surrogate, xv,  686 

in  case  of  his  incapacity, xy,  687 

to  sue  forfeited  recognizances,  ....  rv,  652 
duty  as  to  fugitives  from  service, . .  xy,  620 
notice  to  in  habeas  corpus  oases, . .  lY,  681 

malpractice  bj, . . , iy,  556 

may  issue  warrants  to  arrest, y,  169 

to  file  mmutes  of  trials, Y,  173 

his  costs  to  be  taxed, Y,  180 

his  fees  regulated, Y,  181 

Dittriet  meetings.  [See  Common  Schools.^ 

District  school  housesj xxi,  436 

District  schools,  [See  Common  SchooisJ] 
Districts: 

judicial,., m,      6 

senatorial,   iix,      8 

oongressional,   xxx,    10. 

library  for  sixth,  xn,  145 

Disturbance,  in  evening  schools, ixi,  459 

of  religious  meetings, iy,    44 

IXmdendSj  unclaimed, lY,  111 

receivers  may  make, iy,  148,  168 

Division  engineers,  how  appointed, ixi,  173 

their  compensation, xii,  173 

their  powers  and  duties, xn,  174 

Division  fences,  omission  to  build, xn,  300 

Divisions,  civil, xxx,      6 

Divorce,  of  females  under  14, lY,  512 

among  the  Indians, iy,  392,  417 

Docket,  surrogates'  decisions, iy,  627 

power  of  courts  over, iy,  628 

in  superior   and  mayor's   courts,  iy,  692 

Y,    79 
Judgments  in  common  pleas,  iy,  692,  v,    79 
books  to  be  provided  for,  ..,,....  iy,  692 
of  justices' judgments,....  iy,  647,  Y,    17 
Docks.  [See  Piers.] 
Documentary  evidence.  [See  Evidence.'] 
Documents,  legislative,  to  be  Aimisned  to 

colleges, m,    64 

tobeindexed, m,    59 

to  be  preserved, m,    63 

Dty,  fights  prohibited, iv,    43 

tax  in  Dutchess  county, iy,  108 

in  what  counties  taxable,....  iy,  107,  108 

evidence  in  action  for  killing, iy,  108 

collection  of  tax, iy,  108 

DoTnestics,  execution  in  favor  of, iy,  635 

Domestic  relations : rv,  610 

husband  and  wife, iy,  510 

parent  and  child, iy,  517 

master  and  servant, iy,  618 

2\wer,  town  oi; Y,  362 

Dower,  of  alien  widow, IY,  301 

how  protected  in  partition,.,  iy,  511,  614 

may  be  released, rv,  511 

among  the  Indians, iv,  348 

i?n^  at  sights  when  payabtoi iy,  458 


Dresden,  town  ot, y,  ^Ko 

Drugs,  producing  abortion  by,. ...  y,  145,  146 
Drunkards,  selling  liqnor  to,  after  notice, 

IY,  39,   40 

oomxnittees  o^  their  powers, iv,  552 

Drunkenness,  actions  for  damages  by, . .  iv,    54 

2>ryde»,  town  of, y,  442 

Dry  goods,  short  measure  in, ni,  664 

Duane,  town  of, y,  409 

DuaneOmrgh,  town  of, Y,  393 

Durham,  town  of; Y,  382 

Dutchess,  description  of  county, y,  311 

towns  in, y,  362 

in  2d  judicial  district, m,      6 

in  11th  senate  diatrict, m,      9 

in  12th  congress  district, m,    10 

members  of  assembly, m,      7 

preservation  of  game  in, rv,  100 

dog  tax  in, iy,  108 

Dutch  R^ormed  churches,  inoorport'n  of;  in,  698 

may  elect  trustees, m,  699 

Duties  on  goods  sold  at  auction, m,  659 

Eagle,  town  of;..  H «•••  ^i  ^'^^ 

Eastehester,  town  of, y,  359 

East  ffan^pion,  town  off Y,  856 

EoutBiver: 

speed  of  steamboats  on, iy,    60 

boats  to  keep  centre  of; iy,    60 

pacts  for, XY,    73 

slips  and  wharves  in, iy,    84 

piers  in,  reserYed, iy,    86 

JEiuton,  town  of, Y,  400 

Eaton,  town  6f, v,  422 

.E&n,townof, ▼,  4''1 

Edinburgh,  town  of, v,  39^ 

Edmeston,  town  of, ▼>  431 

Education: 

board  of,  for  tree  schools, m,  603 

among  the  Indians,  iy,  349,  372,  381,  382 
398,  399,  401,  405 

Edwardsjown  of, y,  410 

[See  rubHc  Instruction,  Common  SchooUJ] 
J^'eetment: 

plea  of  tender  in, iy,  608 

stay  on  bill  of  exceptions, iv,  608 

commencement  of  action, xv,  609 

Election: 

of  canal  commissioners, m,    30 

of  county  superintendent, .  m,  330,  iy,      9 

of  ooun^  treasurer, m,  331,  xv,      9 

of  judicial  officers, m,  46,  v,     12 

of  justices  of  the  peace, m,  39,    40 

of  mayors  of  cities, xn,  301 

of  recorders, ni,  46,  320 

in  religious  societies, m,  699 

of  school  officers, m,    51 

of  surrogates, m,  46,  iv,  609 

affidavit  under  registry  law, ni,    52 

among  the  Indians, .  iv,  346,  363,  366,  358 
383,  385,  418 

ballots  and  ballot  boxes, m,    48 

ballots  at  town  meetings, m,    40 

canvass  of  votes, ni,    51 

at  town  meetings, ni,    3^ 

in  Hamilton  county, m,    44 

county  clerk's  duty, xxx,    62 

liquor  not  to  be  sold, iy,    53 

notices  of  eleotions^ m,    52 
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oaths  under  registry  law, m,     62 

pay  of  inspectors  and  clerks, ni,  540 

persons  not  allowed  to  vote, ni,    46 

purity  of  elections, '. . . .  iii,     42 

Bheriff's  duty, m,     62 

town  meetings, m,    39 

violence,  at  punished, iv,  269 

ElbOf  town  of, V,  466 

EHzabethtown,  town  of, v,  404 

SUary,  town  of, v,  477 

SUkoU,  town  of, v,  478 

EUicottviUe,  town  of, v,  476 

EUisburgh^  town'of, v,  427 

JSUui^  Island,  jurisdiction  over, m,       2 

ElUngUm,  town  of, v,  478 

Emhiaiemerit  of  school  moneys, m,  616 

in  building  associations, m,  780 

igrasUa: 

acts  concerning, it,  304 

acts  for  protection  o^..  iv,  312,  314,  318 
329,  334,  336 

agents  to  be  licensed, rv,  319 

their  conduct  regulated, rv,  319 

oommissioners  may  appoint, . .  nr,  306 

321,  326 

annual  reports  by  commissioners, .  it,  306 

313,  331 

to  be  accompanied  by  affidavit,  iv,  313 

appeals  as  to  liens  on  baggage, . . .  iv,  814 

baggage  of,  how  to  be  landed, ....  rv,  340 

lien  on,  for  board, it,  314 

how  recovered  from  seizure, . .  rv,  314 
board  of  oommissioners  created, . .  rv,  304 
boarding  houses  to  be  licensed, ...  iv,  318 

lien  on  baggage, iv,  314 

conduct  regulated, rv,  318 

board  of  healtli,  duty  of, iv,  315,  327 

bonds  to  be  given  by  owners  or  con- 
signees,  rv.  327,  331 

when  to  be  sued, \,  rv,  316 

may  be  commuted, iv,  328 

buildings  to  be  erected, it,  307,  338 

children,  poor,  provided  for, nr,  324 

commissioners,  named  in  act, iv,  304 

mode  of  appointment, iv,  304 

tenure  of  office, iv,  304 

vacancies,  how  supplied, iv,  306 

their  powers  and  duties, iv,  305 

may  administer  oaths, rv,  331 

bind  out  children, TV,  331 

govern  persons  under  their  charge, 

nr,  331 
to  take  care  of  indigent  emigrants, 

ni,  408 
of  emigrants  from  quarantine, 

III,  391 
may  buy,  lease  and  sell  land,  iv,  305 

312,  329,  338 

may  maintain  suits, iv,  306,  317 

to  make  annual  reports,  iv,  306, 313, 331 

may  employ  agents, iv,  321,  326 

may  adopt  rules  and  regulations, 

IV,  308 
may  compound  penalties,  iv,  307,  318 

may  commute  bonds, iv,  318 

may  regulate  landing  of  emigrants, 

rv,  312 
to  Qzamine  oondition  of  passengers, 

IT,  326 


Emigremts,  eonUnued:  Jdhm. 

commutation  money,  to  be  paid.  tt.  h 

307.  31i  333 

of  bonds  and  penalties,  rv,  307, 311 1^ 

.   complaints,  evidence  on,  how  takea  nr.  ST 

consignees  or  owners,  to  give  bonds, 

IT.  a: 
evidence  on  complaints,  when  and  hov 

taken, rr.  n 

fare,  rates  of^  to  be  made  known, . .  it.  S^ 

health,  board  of,  its  duty,  ...  nr,  3IS.  3il 

officer's  duty,  iv,  313,  327, 328,331341 

hospital,  marino.  regulation  of,  iv,  316. 331 

to  receive  emigrants, rr,  3!S 

to  remove  them, it.  JB 

land,  may  be  bought,  leased  and  sdd. 

IV,  306,  312,  329,  338 
landing  of  emigrants,  . .  it,  312,  329.  331 

on  lakes  and  rivers, rr,  3'?) 

vessels  to  be  licensed  for,. ...  it,  33! 

licenses  to  emigrant  runners, . .  iv,  319.  333 

to  steamboats  and  vessels,  iv,  311  33: 

to  keepers  of  boarding  houses,  iv,  3i? 

liens  on  vessels  for  penalties,  it,  311.  3!1 

330,  336,  339 

of  boarding  houses  on  baggage,  iv.  lU 

marine  hospital,  regulation  of^  iv,  316,  33! 

physician  to  be  superinteudent,  it,  333 

passenger  tax  for, rr,  3t1 

superintendent  of^  to  report  the 

sick, IT,  315 

mariners'  fund, it.  30f 

masters  of  vessels  to  make  reports,  it.  3^4 

334 

may  commute  for  tax it,  333 

penalty  on,  for  not  paying,  rv,  306,  311 

for  making  false  reportis,  it,  319 

Iti 

where  to  land  emigrants,  rv,  311 3!9 

minors,  property  o^ nr,  J'- 

obtaining  tickets  from  emigrants, . .  rr.  31^ 
owners  or  consignees  to  give  bonds,  ir.  3!i 

passage  tickets,  sale  of, it,  33>^ 

what  to  contain, nr,  336 

obtaining  from  emigrants, ....  rr.  330 

paupers,  how  disposed  of,  ...  iv,  319,  3!5 

when  chargeable  oat  of  N.  Y.,  it,  335 

penalties,  how  collected,  iv,  307,  311.  313 

317,  321,  329,  33^ 

a  lien  on  vessels, it,  3S6^  33S 

may  be  remitted, iv,  334 

poor  children,  provided  for, iv,  3!4 

property  of  minors,  how  disposed  of^  it,  3!5 

of  deceased  emigrants, ir,  333 

rates  of  fare  to  be  made  known.  . .  it.  336 
removal  of  emigrants  from  hospital,  it,  333 

runners  regulated, iv,  319,  334.  339 

steamboats  may  be  licensed, it,  312 

sick  to  be  sent  to  hospital, it,  315 

tax  on  passengers, it,  307,  310,  333 

how  disposed  of,  rv,  334,  t,  220,  133 
testimony  when  to  be  taken,  . .  . .  it,  33T 
transportation  of  emigrants  inland,  iv.  32<) 

tickets,  fraudulent  sale  of, it.  33<) 

vessels,  liable  for  penalties,  it,  311,  321.  3.-A 

336.  3.;3 
Bncrooiehmenia  in  New  York  harbor, ...  it,    'I 

[See  New  York  Harbor.] 
Endowment  of  juvenile  asylums,  v,  209,  210. 
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▼«LFi80. 
,towno(; y,  442 

Enforcing  orders  of  court, T,  85,  87,  142 

the  law  and  good  order, T,  162 

Engineers.    [See  State  Engineer.'\ 

to  be  under  ooutrol  of  canal  board,  m,    31 

appointment  of| in,    31 

supervision  of  state  engineer, m,    31 

to  take  oath  of  office, m,  82,  164 

to  investigate  accounts, >  •  nii    32 

to  make  estimates, m,    32 

evidence  of  appointment, m,  164 

to  report  on  work  done, m,  164 

at  the  salt  springs, m,  211,  237 

expenditures  by,  on  the  canals,. . .  m,  164 
not  to  be  interested  in  contracts,. .  m,  163 
punishable  for  causing  death, rv,  527 

Eidargemenit  of  canals^  provided  for,  m,  180,  184 
[See  Oamaia.l 

Entering  judgment, y,     77 

arsenals,  by  force, y,  160 

EntitUng  affidavits,  in  civil  actions,-. ....  y,  116 

Enumeration  of  the  people, I^  1^1^}     22 

Ephratah,  town  of; y,  397 

Equalization.  [See  Jkcotum.] 

Biuestrian  perfonMrncA,  taxed, y,  212 

Equity,  bills  where  to  be  filed, ly,  684 

of  redemption.  [See  Mortgage.'\ 

Erection  of  dama,  notice  of; m,    63 

of  buildings  on  state  dams, m,  159 

jEHe,  description  of  county, y,  329 

towns  in, y,  470 

in  8th  judicial  district, m,      6 

in  81st  senate  distric^ m,      9 

in  30th  congress  district, m,    11 

members  of  assembly  in, m,      7 

canal  enlargement,  land  for, m,  164 

Arte,  town  of, y,  471 

Errvr,  costs  on  writ  o^ ly,  535 

in  criminal  cases, y,  176 

Envin,  town  of, y,  448 

Esdieats: 

notice  of  application  for  lands, . . . .  m,  238 

of  lands  held  under  contract, m,  238 

application  by  alien  heirs, m,  240 

subject  to  debts  of  deceased, m,  241 

when  lands  may  be  released, .  m,  238,  241 
application  by  alien  purchasers, . . .  m,  241 
title  derived  through  an  alien, . . . .  m,  242 
applications,  to  whom  to  be  made, .  m,  243 
released  without  naturalization, . . .  m,  246 
title  to  land,  when  not  affected  by,  ly, 

301,  303 

Esopua,  town  of, y,  369 

Essex,  description  of  county, «. . .  •  y,  318 

towns  in, y,  404 

in  4th  judicial  district, m,      6 

in  16th  senate  district, in,      9 

in  16th  congress  district, m,    11 

members  of  assembly,  in, m,      7 

preservation  of  game  in, ly,  103 

,  town  of, y,  404 

r,  town  of, *. ,  y,  471 

Evening  schools^  disturbance  of m,  459 

Evidence: 

comptroller's  certificate, m,  27 

Revised  Statutes, in,  53 

copy  of  legislative  documents, . .  m,  64,  64 

certificate  to  statutes, m,  55 

of  two-third  yote^ m,  66 


Boidenee,  amHwued:  ToL  Pmi. 

printed  statutes, m,  55 

of  "  three-fifths  being  present,^  ....  ni,  58 
copy  U.  6.  deposit  mortgages,  ....  m,  111 
maps  of  canate,  evidence  of  title, . .  in,  155 

papers  in  canal  department, iii,  168 

papers  of  boards  of  supervisors,  . .  in,  337 

records  of  the  regents, m,  433 

diarter  of  plank-roads, m,  729,  736 

of  skating  parks, ni,  775 

of  building  associations, .  m,  782,  786 

of  ferry  companies, in,  813 

of  navigation  companies,  ....  in,  824 

of  library  companies, m,  840 

of  g^ano  companies,    m,  861 

[See  CorparaHons,  Banks.'] 
of  books  m  comptroller's  office, ...  ly,  644 
copies  of  wills,  ...  nr,  438,  499,  644,  645 
of  laws  of  other  states, . . .  nr,  643,  y,  119 

lost  evidences  of  debt, iv,  645 

i^davits  of  service  of  notice^ ly,  645 

of  bills  of  sale  of  vessels, iv,  646 

of  records  in  the  custom  house, . . .  ly.  646 

of  witnesses  abroad, ly,  646 

exemplification  of  judgment  records,  ly,  438 
deeds  acknowledged  abroad, .  ly,  440,  444 
foreign    patents,    records   and   docu- 
ments,   IV,  447 

of  co-defendant  en  bills  and  notes, .  ly,  456 

taken  on  interrogatories, ly,  679 

judgments  of  justices  in  other  states  IV,  639 

impression  of  a  seal, iv,  643 

of  title  on  mortgage  sales, iv,  644 

copies  of  chattel  mortgages, iv,  436 

notarial  certificate, iv,  619 

violation  of  excise  law, iv,    50 

of  damage  to  vessels  and  cargo, ...  ly,    88 

in  action  for  killing  dogs, rv,  108 

certificate  of  protest, iv,  619 

written  instruments  when  proved,  Ac, 

IV,  620 

sherifiTs  return  on  execution, iv,  635 

depositions  for  other  states, iv,  637 

ordinances  of  common  council,  . . .  iv,  638 

of  legal  notices, rv,  633 

record  of  U.  S.  courts, ly,  641 

papers  in  U.  S.  departanents, rv,  641 

of  law  in  other  countries, iv,  643 

statutes  and  reports,  books  o^ . . . .  y,  119 
Examination: 

in  crunmal  cases, m,  306 

on  supplementary  proceedings, .  y,  85,  141 

ofparties, v.  111,  143 

of  witnesses, y,  113,  144 

Ssceptions  in  civil  actions, v,    76 

JBxeisef 

acts  relating  to, iv,    46 

actions  on  excise  bonds, ly,    53 

for  violations  of  law, iv,    54 

annual  reports  to  supervisors,  . . . .  rv,    55 

arrests  for  violating  law, iv,    51 

of  intoxicated  persons, nr,    61 

adulterating  liquor  forbidden, iv,    54 

boards  of  commissioners  organized,  iv,    47 

their  powers  and  duties, iv,    47 

to  keep  records,, iv,    48 

to  grant  licenses, rr,    48 

to  sue  for  penalties, rv,    63 

to  prosecute  bonds, iv,    53 

to  make  annual  reports, nr,    66 
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bonds  to  be  taken  with  mireties,  rr,  49,  50 

to  bo  filed  with  town  clerk,  . .  it,  53 

by  whom  to  be  prosecuted, . .  ^ '  it,  53 

derk  of  excise,  how  appointed, ...  it,  48 

his  compensation, it,  48 

his  powers  and  duties, it,  48 

may  take  affidavits, it,  56 

commissioners,  how  appointed,  ...  it,  47 

their  classification, it,  47 

Tacancies,  how  filled, it,  47 

their  compensation, z^t  ^^i  ^ 

to  sue  for  penalties, it,  53 

oonTictions  for  violating  law,  to  be  re- 
ported,  IT,  53 

courts  to  charge  grand  juries,  ....  it,  54 

damages  caused  by  intoxication, . .  it,  54 

duty  of  court  of  sessions  thereon, .  it,  54 

of  officers  to  enforce  the  law, .  it,  51 

drunkards  to  be  proclaimed  such, .  it,  52 

expense  of  the  law,  a  county  charge, 

it,  46,  48 

gamblizig,  prohibited, rr,  49 

grand  Juries  to  be  charged, it,  54 

Sitemperate  persons  not  to  be  employed, 

IT,  54 

lioenses  to  be  granted, it,  48 

what  to  contain, it,  50 

to  whom  to  be  granted, it,  50 

upon  petition  therefor, it,  49 

may  be  reToked, it,  54 

paupers,  liquor  not  to  b^  sold  to,  it, 

45,  62 

penalties  for  Tiolating  the  law,  it,  60, 

51,  53 
how   sued   for   and   by   whom, 

IT,  63,  54 

leTOcation  of  license, it,  54 

effect  thereof, it,  54 

recovery  for  liquor  sold  on  credit, .  it,  50 

sale  of  liquor  to  Indians, it,  51 

to  apprentices, it,  51 

to  paupers, IV|  62,  45 

to  habitual  drunkards, it,  52 

to  intoxicated  persons, it,  52 

on  Sundays, it,  53 

on  election  days, it,  53 

without  license, it,  50 

of  adulterated  Uquors, it,  54 

sheriif  to  arrest  Tiolaters  of  the  law, 

IT,  51 

and  intoxicated  persons, it,  51 

sessions,  court  of,  to  revoke  license,  it,  54 

suits  for  penalties,  by  whom  brought, 

IT,  53,  54 

tsTems,  to  be  licensed, it,  48 

on  petition  of  freeholders, ....  it,  49 

on  giving  bond  with  surety, . .  it,  49 

accommodations  by, it,  49 

gambling  in,  prohibited, it,  49 

to  put  up  signs, IT,  49 

JBecurnimff; 

on  steamboats  regulated, it,  61 

against  the  person, ...  it,  98,  99,  472,  480 

against  banks,  unsatisfied, it,  156 

sides  on,  and  deeds, it,  622 

interest  on, it,  629 

for  interlocutory  costs, it,  630 

in  case  of  death  of  party, it,  6S4 


EucuHon^  canUmtecU'  ^*-fm. 

in  oUier  states,  how  prored, nr,  o 

fees  of  sheriff  on, ij,m 

on  justices'  judgments, it,  5l« 

effect  of  being  returned  satisfied, .  it,  es 
when  issued,   tested  and  letuniaUe, 

iT,ei 
may  issue  to  any  county, . .  rr,  693,  t,  si 
exemptions  fh)m, ...  it,  626s  629, 631 63S 

in  civil  actions,  when  to  issue, t.  a 

different  kinds  of, t,  il 

form  of, T,  13 

when  returnable, t,  (2 

supplementary  proceedings  on, ... .  t,  S 

HuaUion  in  capital  cases^ T,  113,  lt4 


liability  as  stockholder, it, 

may  have  will  proved, nr, 

may  impeach  assignments, nr, 

actions  by  and  against, ....  iv,  606^  t. 
Hucuhr  and  administrator: 

accounts  to  be  filed, rr, 

insolvency  of  suretiesi it, 

when  one  may  act, it, 

additional  security,  when, ir, 

accounting  after  revocation, it, 

debts  of,  how  proved, it, 

selling  real  estate, ir,  491 

oath  to^  how  administered, it, 

injunction  by  surrogate, it, 

money  due  firom,  how  collected,...  it, 
prooeeds  of  sale  of  real  estate, ...  it, 

sales  by, nr,  495,  505, 50f 

actions  by  and  against, . .  it,  506, 6H 

may  compromise  daims, it, 

bonds  of,  to  be  proTed, it, 

actions  by,  for  causing  death,  rr,  &2^ 

actions  against,  preferred, it, 

costs  against, t, 

Sxen^ificaikm  of  records, it, 

Exemption: 

from  taxation, 

agricultural  societies, hl 

cemeteries, m 

Indians, iv,  4(K, 

from  execution, ...  it,  626^  629,  631 

cemeteries, m 

of  homestead, iv,  631, 

fVom  imprisonment, U,  463, 

from  jury  and  militia  duty, 

see  militia, m. 

officers  of  salt  works, nii 

fire  companies, vi, 

telegraph  operators, i&i 

officers  lunatic  asylum, it, 

idiot  asylum, it, 

persons  observing  Saturday,. .  it, 

metropolitan  police, ,,.'• i^> 

from  highway  labor, 

officers  lunatic  asylum, it, 

idiot  asylum, i^r 

fironi  tolls, 

on  turnpike  roads, ^ 

on  plank  roads, vi, 

on  bridges, ^ 

from  arrest  on  dvil  process, 

metropolitan  police, i^r 

jESeefer,  town  of, ^t 

Easting  mats, 

provisiona  for, T,  US» 
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ToLPiie. 

of  sUte  offioen, m,  34^  108,  116 

of  legislature, m,  109 

of  gtate  library, m,  141 

countj,  reduotion  of, m,  304 

lobeaadited, m,  304|  307 

of  suryeys  of  public  landi^ .......  m,  128 

of  laud  office, m,  127 

of  regents  of  unlTersity,. m;  423 

of  exdae  law,  ir,  46 

of  port  wardens, ir,  90 

of  criminal  proceedings, y,  184 

of  witnesses  in  criminal  cases, y,  172 

Sxpresa  oon^paniea: 

duty  as  to  unclaimed  fireigbt, it,  626 

Eetortwn^  by  railroad  companies, m,  649 

Extra  allowance  to  canal  contractors,  .  m,  161 
of  costs  in  dyil  actions^ y,    90 

Exirodition : 

of  Aigitiyes  from  senrioe, ly,  618 

of  fugitives  from  justice, y,  167 

FabiuS,  town  of; y,  461 

FautorSy  when  deemed  owner, ly,  461 

rights  of  purchaser  from, ly,  462 

rights  of  true  owner, ly,  462 

penalty  for  bad  faith  of, ly,  462 

iOi^ti^/SeU,  town  o( y,  413 

ibiZfMir^A,  town  of, y,  374 

f\dse  issue  of  stoekf ly,  109,  y,  161 

HUse pretencesj  obtaining  money  by,. . .  •  y,  161 

iPfaJMAMom^,  as  to  silk  culture^ m,  668 

to  assessment  rolls, m^  361 

by  officers  of  state  prison, y,  203 

fbmily  burying  grtnind,  exempt  from  exeoa* 

tion, ly,  629 

FbrfnerwiUe^  town  of) y,  476 

flmmn^ftm,  town  of; y,  467 

fbrv.  [See  CfambUng.'] 

Fhthetf  power  to  apprentice  child, it,  617 

Sbuffns.  [See  Cfame  law,} 

ibyeUSy  town  of, y,  466 

FieSf  for  searches  as  to  U.  S.  deposits,  m,    96 

for  serving  subpcenas, ; XQ,  308 

of  collectors  of  taxes, . .  m,  309,  317,  318 
in  criminal  cases,  by  whom  paid, . .  m,  316 
of  town  cleric  for  drawing  jury,  . .  m,  317 
of  constable,  serying  subpoena, . . .  m,  326 
of  county  treasurer,  how  fixed, . . .  m,  329 
of  district  attorney,  to  be  accounted 

for, m,  337 

of  sheriff,  on  warrant  of  county  trea- 
surer,  ./ m,  379 

of  inspectors  of  turnpikes, in,  669 

of  clerk  of  New  York, ly,  629 

of  county  derks, lY,  439,  441 

of  public  officers,  to  bo  accounted  for, 

ly,  666 

of  notaries ir,  683,  700 

on  foreclosing  mortgages,  ...  ry,  666,  668 

'  of  attorneys,  kc, ly,  684' 

of  witnesses,  criers,  ^ ly,  689 

in  naturalization  cases, ly,  694 

of  surrogates,  ly,  487,  499,  606,  694^  697 

of  justices, ly,  699,701,  y,  186 

of  sherifls  on  executions, ly,  698 

of  county  judges, nr,  699 

for  acknowledgments, iv,  698 

of  secretary  of  state, iv,  443,  447 

of  district-attorney, v,  181 

IV.— 93 


ikf,  ecmtumed  ToL  Pm«. 

of  dark  under  the  code, y,    91 

of  justices  of  sesaioDs^ y,  186 

A^^iMd  ftMues^  as  to  assessments, m,  346 

In  dyil  actions,  abolished, y,    22 

Ibhwiea: 

counterfdting  brands  on  salt  barrels, 

ni,  230 

inspection  brands, m,  230 

stealing  railroad  tickets, m,  648 

for^ng  same^ m,  649 

having  forged  tidcets  in  possession,  m,  649 
false  swearing  as  to  silk  culture, . .  ni,  658 

to  sasessment  rolls, n^  361 

false  statement  as  to  bsnks, nr,  118 

Ihnaka,  alien,  may  take  by  devise,. ...  m,  302 

by  marriage  settlement, m,  802 

abduction  of; y,  147 

abortion  by, y,  146 

seductionof, y,  147 

Frniak  stale  priaimt  report  ot, y,  202 

matron  to  keep  record, y,  206 

Sy  of  assistant  matrons, y,  203 
itructressin, y,  192 

IhieeSf  division,  omission  to  build, m,  300 

Hmeinff  and  fiie-wood,  on  canals, m,  149 

/bluer,  town  of; y,  422 

IkrrieSy  post  for  rope, m,  606 

act  for  incorporation  o^ m,  812 

how  formed, m,  812 

officers  of; m,  812 

capital  stodc, m,  813 

corporate  rights, m,  814 

liability  of  stockholders, m,  814 

annual  reports, m,  816 

evidence  of  corporation, ni,  813 

not  to  employ  the  intemperate,  iv,    64 

to  carry  life-boats, iv,    60 

inspection  of, iv,  271 

FicHHous  names: 

in  business, iv,  449,  462 

in  dvil  actions, y,    49 

Fiduciary  ampacity,  ground  for  arrest, . .  iv,  629 

y,    62 
Fierilhcias.  [See JScecutiicm.] 
Fighting: 

prize,  prohibited, ly,  43,  Y,  161 

between  animals, iv,    43 

duty  of  magistrates  as  to, iv,    43 

Filing: 

papers  in  special  proceedings, rv,  684 

m  dvil  actions, v,  116 

undertakings, Y,  118 

Fine  art  assoeiaiions : 

incorporation  of,. . .  1 in,  709 

[See  Benevolent  societies.] 
Fines: 

for  criminal  offenses  how  remitted,  iy,  663 
remission  of;  in  criminal  cases, ....  y,  178 

how  cdleoted, y,  178 

i'tre-toood  and  fencing  on  canals, m,  149 

Fire  companies: 

in  towns, iit,  209 

indties, m,  300 

in  yillages, m,  309,  320 

by  manufacturing  companies, iii,  729 

Fire  con^panies: 

theii'  exemptions, nl,  300 

Fire  departmenis: 

moneys  to  be  paid  to,...  lY,  200,  248,  249 
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Fire  d^arhnenia^  continued :  Vot  ^^t*. 

treasurers  of, iv,  202,  248,  249 

actions  in  behalf  of, it,  251 

parties  held  to  bail, zr,  261 

Fire  insurcmce.  [See  Jruuranee.] 

FireSj  investigation  of  origin  of, rv,  247 

Firms: 

names  to  be  registered, nr,  453 

fictitious  names  in, iv,  449,  462 

First  judge,  when  acting  as  surrogate, . .  iix,  327 

IV,  502 

Fiscal  year,  designated, iii,    71 

Fisheries: 

1l  Statcn  Island  sound, iii,      3 

acts  concerning, iv,    95 

Fish: 

poles  not  to  be  driyen, ir,    68 

preservation  of  carp, iv,    96 

trout  by  hook  and  line  only, iv,    98 

in  Niagara  river, iv,     99 

salmon  in  Cayuga  lake, iv,    99 

not  to  be  poisoned, ir,  104,  105 

preservation  of  trout,  salmon  and 

bass, IV,  105 

possession,  when  unlawful, rv,  105 

spearing  when  forbidden, iv,  105 

selling,  when  forbidden, ; . .  iv,  106 

trespassing  to  take, iv,  106 

'    [See  Oysters.} 

Fishkill,  town  of, v,  363 

Fleming,  town  of, T,  463 

Floats,  gambling  on, in,    42 

Florence,  town  of, v,  417 

Florida,  town  of, T,  397 

Flour: 

inspection  of, m,  655 

manufacturer's  name  on  cask,  ....  lu,  665 

Fhyd,  town  of, V,  417 

Flushing,  town  of, v,  367 

Forcibly  entering  arsenals, v,  160 

Foredasure: 

of  state  mortgages, m,  98,  130 

of  mortgages,  action  for, vr,  662 

by  advertisement, iv,  534,  667 

in  chancery, iv,  665 

costs  on, IV,  665 

decree  on, IV,  666 

Fbreign  attachment: 

duty  of  trustees  under, iv,  476 

bond  on  discharge  of, iv,  476 

costs  on, IV,  476 

when  to  issue, v,    62 

IiWeign  bank  notes: 

discount  on  circulation, iv,  176 

forgery  of; T,  150 

Foreign  cities,  affidavits,  &a,  in, rv,  445 

Foreign  convicts,  introduction  of, v,  257 

Foreign  corporations : 

subject  to  taxation, rv,  248 

transfer  agents  o^ in,  677 

list  of  stockholders, m,  677 

suits  against,. . . .  m,  677,  680,  681,  y,  119 

to  appoint  agents, m,  685 

service  of  process  on, m,  68S 

attachments  against « .  in,  677 

'    insurance  by, iv,  205,  220,  221 

.  agents  for, iv,  213,  220,  221 

reports  by, rv,  213,  256 

to  make  deposits, rv,  238 

examination  of  affairs, nr,  213 


Foreign  corporations,  continued:  ▼•!.  ^*m 

attorneys  for, it,  221,  222 

bottomry  by, nr,  198 

fbreign  laws,  how  proved,  ....  nr,  643,  T,  119 
Foreign  patents,  records,  Ac.,  how  proved,  rv,  447 

Fbreign  paupers,  introdnctioa  of, iv,      3 

Foreign  wills,  letters  on, iv,  601 

Forfeited  recognizances.  [See  BeoognuaneeB.'] 
Fbrfeiture: 

for  selling  liquor  to  drunkards^  Ac,  nr,  39,  40 

Fbrgery  of  railroad  tickets, ni,  649 

of  foreign  bank  bills, y,  150 

Fort  Ann,  town  of, y,  400 

Fbrt  Covington,  town  of, v,  409 

Fbrt  Edward,  town  of^ y,  400 

fbrm,  of  civil  action^ t,     21 

Forms,  book  of,  to  be  made, v,  136 

Ibrwarding  offices : 

duty  as  to  emigrants, iv,  320 

Ibwler,  town  of, v,  410 

franchise: 

surrender  by  plank  road  companies,  ni,  &S2 

Franklin,  description  of  county, v,  ^^1 8 

towns  in, v,  40:* 

in  4th  judicial  district, m,       G 

in  17th  senate  district, m,      if 

in  17th  congress  district, ui,     II 

members  of  assembly  in, in,       i 

town  or  county  poor  in, iv,     10 

preservation  of  game  in, ly,  103 

duty  of  district  attCMrney,. ...  it,  361,  370 

selling  liquor  to  Indians  in, iv,  366 

IhmkUn,  town  of, y,  377 

DrankanvilU,  town  of, y,  475 

Franltfort,  town  of, y,  413 

F)ratid: 

in  canal  revenues, m,  189 

in  trade  marks, in,  672 

in  bills  of  lading, m,  669 

in  auction  sales, m,  656 

in  sale  of  oils, m,  655 

in  sale  of  passenger  tickets,  m,  652,  T,  152 
in  banking.  [See  Banking.] 
I\*auduletU  debtors: 

arrest  of, iv,  465,  477,  481 

act  to  punish, it,  465) 

extended  to  Albany,  Troy  and  Hud- 
son,   IT,  483 

Fh^audulent  issue  of  stock, T,  151 

Fraudtdentsale  of  passenger  tickets,  m,  652, 

T,  152 

ISreedom,  town  of, y,  475 

ly-ee schools,  established,....* m,  497 

churches.  [See  lieligious  Societies.] 
banking.  [Bee  Banking.] 

Freetown, y,  441 

jyeight,  tolls  on,  by  railroads, in,  610,  639 

unclaimed, m,  661,  it,  525 

JWwkfo,  trusts  for, rv,  428 

exempt  fh>m  military  duty m,  246 

Frivolous  demm/rrer, t.     69 

Friendihip,  town  of, T,  473 

FwA,  for  legislature  and  state  offices,  . .  m,  109 
"■    Hoes: 

fh>m  service, 

to  be  supported,  while  detained,  iv,  618 
claimant,  when  held  to  bail, . .  rv,  518 

entitled  to  Jury  trial, nr,  518 

pTOoeedmgs  on  daim,  . .-.  nr,  519,.  522 
penalty  for  removing,  . . .  rv,  520,  522 
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FuffUives^  continued:  Vol  Pic*, 

from  justice, 

arrest  of, r,  16t 

expense  of  arresting, r,  168 

FuUon^  description  of  county, Y,  ,336 

itr4th  judicial  district, m, '     6 

^        ill  15th  senate  district^ in,      9 

*         in  18th  congress  district^ m,    11 

inombers  of  assembly  in, m,      1 

preservation  of  game  in, ir,  103 

Fulton,  town  of; T,  391 

Funds  : 

literature,  transfers  to, m,    65 

transfers  from, m,    IS 

canal,  transfers  of  stock, m,    66 

deposit  of, m,    67 

common  school,  transfers  to, . .  m,  67,    73 

how  increased, ZII»  469 

interest  on, Hi,  496 

general,  transfer  of  securities, . .  lu,  67,    73 

loan  to  from  canal  fund, ni,    75 

loan  from  to  U  S.  deposit,  ...  ni,  103 

pajrment  of  its  debt, in,  114 

sinking.  [See  Sinking  Fund.} 

accounts  between  several, in,  106 

for  State  Lunatic  A^lum,  .......  IT,    29 

bank.  [See  Banking.Ji 

U.  S.  deposit.  [See  u.  S,  Deposit  Ikmd.} 

accumulating  associations, in,  778 

in  court, 

where  deposited,. . . .  it,  693,  696,  601 

title  to,  in  whom  vested, iy,  694 

bow  paid  in, iy,  680 

[See  Courts.] 
FcrvMure,  exemption  oil  [See  S^Bemption,] 

Gaines,  town  of, y,  467 

Oaiiisville,  town  of,   Y,  466 

(Jalen^  town  of, v,  469 

Ocdlon,  in  weights  and  measures, li^  867 

Galway^  town  of, Y,  394 

Game : 

laws, lY,  100 

preservation  of, rv,  101,  lOi,  106 

in   Westchester,    Richmond   and 

Dutchess, IY,  100,  101 

in  Rockland  and  Putnam, it,  101 

in  New  York,  Kmgs  and  Queens, 

lY,  101,  103 

preservation  of  Deer, iv,  102,  103 

of  moose,  birds  and  flsh, iy,  103 

in  counties  named, i  v,  103 

defenses  under, iv,  106,  107 

Gajribler^  common,  who  deemed  such, ...  iy,  40 

I  punishment  of, IY,  41 

Gaming: 

act  concurring, iv,  40 

suppression  of  gambling, lY,  40 

prevention  of  prize  fighting, lY,  42 

closing  of  all  lotteries, Iv,  43 

Gambling : 

penalty  for  keeping  places  for, iy.  40 

devices, IY,  40 

I  for  selling  lottery  policies, lY,  40 

property  to  be  seized, iy,  41 

how  disposed  of, iy,  41 

I  warrants  to  seize, iy,  41 

I  inciting  to  gamblmg  house, iy,  42 

penalty  for  not  informing, it,  42 

permitting  house  to  be  nseri iv,  42 


OamNing,  omHnued:  ▼oL  !*•««• 

carrying  liquor  to, iy,  49 

houses  may  bo  searched, iy,  41,  268 

duty  of  district  attorney,   iy,  42 

of  other  oiBcers, iv,  42 

on  board  of  boats  or  floats, iv,  42 

Ga8f  manufacture  regulated, ni,  848 

incorporating  act, ui,  840 

how  formed, iii,  849 

their  powers, m,  849,  852 

officers, ni,  849 

capital m,  850,  852 

liability  of  stockholders, .  m,  851,  852 

annual  reports, in,  851 

dividends, ni,  851 

amending  original  act, m,  855 

ii^uring  their  works,   iii,  862,  854 

may  issue  bonds, m,  855 

inspection  of  meters, m,  855,  859 

protection  of  consumers, m,  856 

flfoteff,  town  of, Y,  463 

Geddei,  salt  springs  at, ni,  207 

General  Banking  Law, iy,  127 

[See  Banking.] 
Omerai  Fund,  transfer  of  securities,  m,  67,    73 

loan  from  canal  fund, m,    75 

loan  to  n.  S.  deposit, ni,  103 

payment  of  its  debt, in,  114 

General  terms,  in  courts, iy,  561,  y,      6 

Genesee,  description  of  county, Y,  328 

towns  in v,  464 

in  8th  judicial  district, in,      6 

in  29th  senate  district, m,      9 

in  29th  congress  district, in,    11 

member  of  assembly  in, ni,      7 

duty  of  district  attorney,. . . .  iy,  418,  423 

of  sheriff, iv,  418 

Geneaeo,  town  o^ v,  461 

Geneva  college,  medical  diplomas  by,. . .  in,  381 

delegation  to  state  society, m,  382 

indigent  students, in,  384 

Genoa,  town  of, V,  453 

George,  lake,  navigation  of, ni,  820 

Georgetown,  town  of, Y,  422 

German,  town  of, v,  436 

German  Flate,  town  of; v,  413 

Germantovm,  town  of, v,  384 

Gerry,  town  of, Y,  478 

Ghent,  town  of; v,  384 

Glen,  town  of, T,  398 

Glens  IhUs  feeder,  construction  account,  lu,  204 

GUnviUe,  town  of, v,  393 

Goods,  damaged  at  sea,  sale  of, ni,  660 

dry,  short  measure  on, m,  664 

Gorham,  town  of, y,  457 

GosJien,  toWn  of, v,  368 

Gospel  and  school  lots,  transferred  to  com- 

monschools, in,  461,  617 

Oavemment  stocks,  held  by  banks, iy,  191 

Governor,  to  fill  vacancies  in  office, .  m,  26,     34 
to  appoint  commissioners  of  U.  S.  de- 
posit fund, m,    77 

may  remove  the  same, ni,    94 

to  appoint  commissioners  of, 

public  accounts, m,  123 

canal  appraisers, in,  151 

canal  Auditor, ni,  194 

may  suspend  him, in,  194 

remove  superintendent  of, 

saltworks, iii,  211 
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Gcvemor^  eoniinued:  VoL  Pm«. 

appoint  auperintendeut  of, 

Montezuma  salt  works, ui,  237 

fill  vacancy  in  office  of  sheriflf; ....  in,  330 

appoint  state  assessors, lu,  37G 

assistant  state  sealer, ni,  865 

managers  lunatic  asylum, . . . .  iv,    18 
trustees  idiot  asylum,....  rr,  31,    34 

harbor  oommisaioner, it,    66 

£a8t  river  pilots, iv,    73 

captain  of  the  port, iv,    91 

review  decisions  of  port-wardens, .  iv,    74 

of  captain  of  the  port, nr,    94 

remove  harbor  masters, iv,    95 

captain  of  the  port, iv,    96 

purchase  lands  of  Indiuis, iv,  622 

designate  judges  to  hold  courts, . .  nr,  538 
appoint  commissioners  of  police, . .  rv,  268 

loan  arms  to  sheriffs, v.  162 

declare  county  in  insurrection, ....  y,  165 

Chuvemeur^  town  of, t,  410 

Cfrace,  days  of,  on  ohooln, it,  458 

on  sight  drafts, it,  458 

Grafton^  town  of, T,  388 

Oranby,  town  of, T,  423 

Cfrand  juries  : 

to  be  charged  under  election  Uw, .  m,    44 

as  to  fees  of  officers, ni,  317 

under  excise  law, it,    64 

as  to  usury, it,  460 

as  to  passage  tickets, t,  154 

Grand  larceny : 

when  stealmg  less  than  $26, T,  166 

Grantees  of  Reversions.  [Bee  Reversions^ 
Grants: 

by  state,  release  of  oonditionti,. . . .  m,  129 

of  escheated  lands, in,  238 

of^  lands  under  water,  m,  131, 137,  it,    64 

by  aliens, IT,  302 

GranvUU,  town  of, T,  401 

Gravesend,  town  of, t,  358 

Great  Sodus  Bay,  tsliia^ IT,  105 

Great  VaUey,  town  of, T,  476 

Greece,  town  of, T,  463 

Greene,  description  of  coun^, t,  315 

towns  in, V,  381 

in  third  judicial  diBtrict, iii,      6 

in  tenth  senate  district, in,      9 

in  thirteenth  congress  district, ...  in,    10 

members  of  assembly  is, in,      7 

Greenhush,  town  of, T,  388 

Greene,  town  of, t,  436 

Greenfield,  town  of, t,  394 

Greensburghf  town  of, T,  359 

GreenviUe,  town  of, T,  382 

Greenwich,  town  of, T,  401 

Greenwood,  town  of, T,  448 

Groton,  town  of, T,  442 

Grouse.  [See  Gasne  Laws.] 

Grove,  to#nof, T,  473 

Grovelandf  town  of, T,  461 

(7t<ar<2ff  to  protect  jails, T,  162 

at  stote  prisons, t,  201 

Guano  companies : 

incorporating  act, in,  859 

how  formed, m,  859 

powers  of; in,  860 

offloers, m,  860 

capital, ra,  861 

by.Uw8, in.  861 


Guano  companies,  continued:  ToLfHi*. 

incorporating  act, 

certificate  evidence, m,  861 

ejtiflting  companies, m,  861 

•    liability  of  stockholders, m,  862 

anbual  reports, m,  862 

dividends, . . .  .^ iiz,  862 

Guardians: 

mother  of  indigent  child, it,  13,    14 

of  truant  child,  to  be  notified,  ....  it,  16 
of  idiot,  may  send  to  asylum,  .  it,  31,    38 

when  deemed  a  stockholder, it,  155 

accounts  of,  to  be  filed,  .....  it,  487,  497 
special,  may  be  appomted,. . .  it,  487,  496 

general,  how  appointed, it,  494,  496 

how  removed, it,  495 

to  account, it,  496,  497 

may  resign, it,  496 

how  disdharged, it,  497 

duty  before  surrogate, it,  494 

money,  how  collected  fhxn,. .  it,  498 

in  partition  suits, it,  613,  615 

in  ciTil  actions, T,  31,  138 

acooantabUity  of; t,  118 

GuHderland,  town  of, T.  386 

Guifford,  town  of, T,  43G 

Habeas  Corpus  : 

how  returnable, it,  681 

notice,  to  whom  giTen, it,  681 

for  imprisoned  debtor, it,  475 

for  fugittTe  from  serrioe, it,  521 

for  conTicts  in  prison, t,  172 

UabihuU  drunkard : 

selling  liquor  to, l^i  39,    5S 

powers  of  committees  of, it,  552 

TQ»e  Drunkards.] 

ffadiey,  town  of, T,  395 

iTo^tie,  town  of, t,  403 

Haighi,  town  of: T,  474 

Ed^  bushel  in  measurement, m,  867 

Bdlfinoont  town  of, t,  395 

Eamhurffh,  town  of, • t,  471 

BamiUon^  description  of  county, t,  317 

towns  in, t,  398 

in  4th  judicial  distriot, m,      6 

in  15th  senate  district in,      9 

in  18th  congress  district, m,    11 

members  of  assembly  in, in,      7 

canTass  of  TOtes  in, in,    44 

preaerTatioa  of  game  in, nr,  103 

offish, IT,  105 

ffamiUon,  town  of; t,  422 

Hammond^  town  of, t,  410 

Bdmpden^  town  of; t,  378 

Hanf^fUm,  town  of, t,  401 

Bdncock,  town  ot, t,  378 

Hannibci,  town  of, T,  423 

Hanover^  town  of, T,  478 

Earhor  eommMoners, it,    63 

powers  and  duties, it,  63  to    71 

Hafior  masters : 

duties  as  to  alips  and  wharvM,  it,  85,  91 
opposing  them  in  their  duties,. ...  it,  85 
appointment  and  term  of  office^ ...  it,    91 

feesofofflce, it.    98 

their  powers  and  duties it,    93 

complaints  against, nr,    94 

remoTal  fh>m  ofllce, it,    91 

JTarkm  river,  taking  oysters  in it,     91 
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yoLPi«e. 

Forvnofiy,  town  of; v,  478 

JIarpenfieUtiowiot, r,  378 

Barrisfnirghttowik  ci, ▼,426 

^arriwn^  town  of; t,  369 

Sar^brd,  town  of, ▼,  401 

Sarihnd,  town  of, ▼,  468 

Jlartwkkt  town  of, t,  431 

JSw^^npv,  town  of;. ▼,  434 

Biweniraw,  town  of, ▼,  366 

JToy,  marks  on  bftiea, it,  671 

■oalet  in  New  York, nr,  671 

ffeaUk^ptMic: 

acts  oonoemiug, m,  380 

adulteration  of  liquor, it,    64 

of  milk, m,  416 

Albany  medical  college, m,  383 

maj  grant  diplomas, m,  883 

admit  indigent  students, m,  884 

anchorage  ground  at  quarantine,  m,  887 

404 

appeals,  boards  of, m,  884,  892,  409 

flrom  health  officer, m,  384,  409 

boards  of  appeal, in,  384,  392,  409 

boards  of  health, 

in  the  dtf  of  New  York,  ....  m,  386 

a  quorum  of  members, m,  386 

president  of, m,  386 

majappomt  physidans, m,  387 

remove  vessels  to  quarantine^  m,  888 
406,  412 

permit  vessels  to  pass, m,  391 

extend  time  of  quaranlane,  m,  392,  400 
intercourse  with  infected  places, 

m,  392,  409 
suspending  dangerous  bosinesfl,  in,  394 
general  powers  and  duties^ .. .  m,  396 

remove  nuisances, m^  396 

send  the  sick  to  hospitals,  ...  m,  397 
possess  and  occupy  buildings,  m,  397 
require  reports  from  physicians,  m,  397 
remove  siok  on  board  vessels,  m,  398 
prohibit  packing  provisions,.,  m,  398 
permit  sound  hides  and  skins,  m,  899 

allow  transhipments, m,  408 

duty  as  to  emigrants, . . .  iv,  316,  327 
boards  of  health,  in  cities  and  villages, 

m,  401 
health  officer  may  be  appohited,  m,  401 

powers  of  boards, m,  401 

to  establish  quarantine,.,  m,  402 
to  prescribe  duties  of 

healtJi  officer, ni,  402 

toflzhispay, m,  402 

to  adopt  regulations,....  in,  402 
to  regulate  intercourse, 

with  infected  places,  m,  402 
to  procure  places  for  the  sick, 

in,  402 
to  remove  the  infections,  m,  402 
to  call  out  power  of  county, 

m,  402 

to  empk)y  agents, m,  402 

penalty  for  violating  regulations, 

m,  492 
expenses,  how  defrayed,  . . . .  m,  402 

boards  of  health,  in  towns, m,  401 

powers  iMid  duties  of  board, . .  m,  401 
penalties  for  violating  law, .. .  m,  402 
expenses,  how  defhtyed, ni,  402 


ffeaUh,  jnMie,  etmUniued:  ToL  Pm« 

boarding  houses, 

to  report  the  sick, m,  308 

penalty  for  negloct, in,  400 

common  council  of  New  York, 

to  constitute  a  board  of  health,  m,  386 
to  pass  ordinances  to  preserve, 

the  public  health, m,  396 

and  to  abate  nuisances,. .  ni,  396 
collect  expenses  thereof .  ni,  396 
commissioners  of  health,   . 

how  constituted, m,  386 

their  duties, m,  386 

to  meet  daily, ni,  381 

to  direct  inspector  of  vessels,  m,  387 
permit  transhipments,  . .  .m,  391,  408 
part  of  the  board  of  appeals,  m,  392,  409 

to  direct  city  inspector, ui,  395 

to  prevent  contagious  diseases,  m,  395 
to  destroy  putrid  cargoes, . . . .  m,  396 

to  remove  same, iix,  395 

to  report  to  board  of  health,.,  m,  397 

898 
may  permit  sound  hides  and  skins, 

ni,  399 
to  inform  district  attorney, . . .  di,  400 
to  remoYe  vessels,  &a,  to  quaran- 
tine,   XII,  405,  402 

dty  inspector, 

to  nominate  health  wardens, .  ni,  394 
to  have  buildings  examined, . .  m,  394 
to  cleanse  and  purify  the  dty,  ni,  395 

to  abate  nuisances, m,  394 

to  prevent  spread  of  disease, .  lu,  396 

GenevA  college,  diplomas  by, m,  381 

admit  indigent  students,  . . . .  m,  384 
health  commissioner, 

one  of  the  board  of  appeal, . .  in,  384 
one  of  the  commissioners  of  heoltli, 

m,  386 
to  assist  resident  physician, . .  ni,  387 

his  salary, m,  387,  nr,  328 

fUnds  in  his  hands, iv,  309 

to  pay  money  to  juvenile  asylums, 

V,  209,  210 
BsaUh  officer: 

to  be  a  commissioner  of  health,...  nx,  386 

duty  as  such, ixx,  386 

to  appoint  an  assistant, nx,  386 

to  designate  anchorage  grounds, . .  in,  387 
may  permit  vessels  to  pass,.,  m,  389,  406 
visitation  of  vessels, . . .  m,  389,  390,  40G 
may  compel  vacdnaUon, ....  in,  389,  407 

to  reside  at  quarantine, m,  390,  406 

his  powers  there, in,  390 

permit  transhipments,  when, in,  391 

may  confine  criminals, m,  391,  408 

appeals  fh>m  his  decisions,  . .  m,  392,  409 
opposing  or  obstructing  him,  m,  393,  410 

413 
or  violating  his  regulations, . .  ui,  394,  410 
may  order  vessels  to  quarantine,  m,  406 

412 
to  remove  vessels  firom  anchorage, .  m,  406 
to  order  disdiarge  of  cargo  and  persons, 

m,  406 

to  have  vessels  deansed, lu^  407 

to  destroy  bedding  and  clothing, . .  in,  407 
to  permit  vessels  to  land, .........  nx,  407 

to  administer  oaths, nx,  407 
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ffeaUh  officer,  corUinued:  Vol.  Faie. 

to  arrest  persoDS  escaping, iii,  407 

duties  OS  to  emigrants,  xv,  313,  327,  328 

333,  341 
^maj  permit  cargo  to  be  shipped,  . .  in,  408 
to  permit  and  license  lighters,  ....  iii,  408 

power  as  to  policemen, iv,  267 

to  send  sick  to  marine  hospital,  ...  iix,  411 

to  visit  the  hospital, xii,  412 

to  enforce  his  orders, in,  413 

to  notify  emigrant  vessels, iv,  341 

duty  as  to  seamen's  fund, iv,  291 

intercourse  with  infected  places,  iix,  392,  409 
internal  regulations  for  preservation  of 

health, in,  394 

inspector  of  vessels,  how  appointed,  in,  387 

his  duty  and  pay, in,  387 

marine  hospital,  regulations  for, . . .  in,  411 

duty  of  physician, xxx,  411 

mayor  of  New  York  part  of  a  board  of 
appeal  as  to  health,.,  in,  384,  392,  409 

part  of  board  of  health, ux,  386 

president  of  thi)  board, in,  386 

his  advisory  powers  as  to  health, 

III,  386 
to  meet  oommissioners  of  health, 

ni,  387 
to  appoint  health  commissioner,  in,  387 

resident  physician, in,  387 

inspector  of  vessels,  ....  in,  387 
to  assemble  board  of  appeal,  .  in,  392 

409 

power  as  to  infected  places, . .  in,  392 

to  report  to  board  of  health, . .  in,  397 

proclamation  to  extend  time. . .  in,  400 

and  revoke  the  same,  . . .  in,  400 

grant  bills  of  health  to  vessels,  ni,  401 

order  vessels  to  quarantine,  in,  405,  412 

may  permit  transhipments, . . .  in,  408 

pestilential  diseases  guarded  against,  in,  412 

persons  subject  to  quarantine,  in,  380,  388 

physic  practice  regulated, in,  385 

physicians  to  report  infectious  diseases, 

in,  397 

deaths  of  patients, in,  397 

others  who  neglect  to  report, .  .in,  398 

penalties  on, in,  400 

pilots'  duty  as  to  quarantine, .  ni,  389,  406 

quarantine,  anchorage  at, ... .  in,  387,  404 

vessels  subject  to,  .  in,  380,  388,  404 

regulations  for,. . . .  in,  387,  404,  412 

vessels  at,  how  designated, . . .  in,  391 

duty  of  pilots  as  to, in,  389,  406 

exemptions  from, m,  380 

board  of  appeal  as  to, . . .  in,  384,  409 
passing  through  line  of  vessels, 

m,  391 

trespassing  on  grounds, m,  394 

arrest  of  persons  escaping,  . . .  ni,  407 
resident  physician  one  of  the  com- 
missioners of  health,' m,  386 

sale  of  poisons  regulated, m,  415 

trial  of  indictments  for  nuisance, . .  iix,  403 
university  of  N.  Y.,  diplomas  by, . .  in,  382 
vaccination  throughout  the  state, . .  m,  414 

ffeaWi  insurance, ni,  202,  216 

[See  Ltfe  Insurance.] 

Heap  measure  regulated, m,  867 

Hebron,  town  of, v,  401 

HedoTf  town  of, v,  442 


Beirs:  VoLl 

of  aliens,  grants  to,  of  escheated 

Unds, in,  240 

when  jointly  liable, it,  500 

actions  against, it,  500 

may  brmg  partition, it,  504 

of  Indian  patentees, it,  357 

alien,  when  may  take, it,  301 

EeUgate  pUots : 

appointment  and  tenure  of  office, . .  iv,     T3 

removal  from  office, it,     74 

what  boats  to  keep, iv,     75 

rate  of  charges, iv,     75 

rate  for  government  vessels, iv,     76 

extra  services, iv,     76 

pilotage  confined  to, it,     76 

Bemiocklake,hBh'm, it,  105 

Hempstead,  town  of^ t,  357 

HenOeraon,  Xjovm  oi^ t,  428 

Henrietta,  town  of, t,  46.S 

Herkimer: 

description  of  county, t,  319 

towns  in,. t,  412 

in  fifth  judicial  district, in,       6 

in  twentieth  senate  district, in,       9 

in  twentieth  congress  district, in,     11 

members  of  assembly  in, nx,       7 

preservation  of  game  in, it,  103 

Herkimer,  town  of, t*  414 

Highways  and  roads: lu,  530 

anixnala  running  at  large, in,  547 

wild,  using  roads, in,  545 

assessment  for  opening, ni,  335 

appeals  from, ni,  305,  312,  314 

as  to  encroachments, ni,  546 

audit  of  assessments, m,  305 

bridges  between  two  towns, .  in,  534,  540 

commissioners  to  giTe  bonds, m,  304 

to  cause  roads  to  be  opened,  .  m,  306 

number  o^  to  be  chosen, m,  311 

powers  and  term  of  office,  . . .  m,  311 
special,  to  Uy out  roads,,  ni,  327,  331 

may  administer  oaths, m,  531 

power  as  to  railroads, m,  533 

to  sue  raQroad  companies,  . . .  m,  538 

compensation  of, m,  539 

repairing  damaged  bridges,  ..  in,  543 

'  as  to  use  by  plankroads, m,  577 

astolaboronplankroads,  in,  57^-  581 

corporations  subject  to  labor, m,  675 

damages  on  opening, in,  312,  318 

encroachments,  prooeedmgs  on, . » .  ni,  546 

appeals  ftom, in,  546 

exemptions  from  road  tax,. ...  it,  20,     35 

labor  on  plankroads, m,  576,  581 

corporations  subject  to^ ni,  675 

exemptions  fhnn, it,  20,     35 

laying  out  roads, m,  532,  536 

freeholders  to  be  sworn, m,  532 

non-residents  may  apply,  . . . .  m,  533 

through  unimproved  lands,  . .  in,  539 

non-residents  subject  to  labor,  m,  630,  533 

may  apply  to  lay  out, ni,  533 

number  of  commissioners,  how  fixed, 

ni,  311 
opening  roads,  within  aix  years,  . .  ui,  545 

damages  for, in,  312,  318 

over  railroads, in,  535 

private  roads,  laying  out^ m,  536 

.    plankroads,  using, xn,  557,  565,  577 
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Higkways  and  roadSj  contmued:  '^^  ^t^ 

re-assessment  for  labor, m,  530 

sidewalks  on  roads^ nii  544 

HighvH^fs,  bridges  when  to  beoome,  . . .  in,  549 
on  Indian  reservations, .  ir,  354,  380,  401 

424 
JlightoaySj  rivers  made  public: 

Black  river, m,  693,  603 

Gayuta  creel^ m,  595 

Saranac  river, m,  596,  601 

Racket  river, m,  596,  598 

Moose  river, m,  59t 

Indian  river, ni,  600 

Beaver  river, m,  603 

St  Begis  river, m,  604 

Salmon  river, in,  604 

Ten  Mile  river, m,  606 

ffUlsdaie,  towi  ott T,  385 

Binsdale,  town  ot, , T,  475 

ffiaiorical  soeieHeSf 

incorporation  of^ m,  710 

History  J  colonial,  care  of, iii,  433 

HoUdays,  declared, rv,  458 

notes,  fta,  not  to  be  protested  on, .  rv,  458 

JloUand,  town  of, « T,  4tl 

Homeopathic  sodeiieSt  inoorporation  of^  .  m,  718 

Bbmer^  town  of, T,  441 

Bbmetiead,  exempt  lh>m  execution,. .  • .  nr,  632 

exemption  how  established, iv,  633 

not  exempt  from  taxation,  it,  633 

Homme  replegtando^  proceedings  on,  ...  iv,  618 
[See  Fugitive  from  service,} 

Hoosick,  town  of, T,  388 

i^epe,  town  of; v,  399 

HoptweU,  town  of; ▼,  457 

Hopkinixm,  town  of, ▼,  410 

Hornby^  town  of, v,  448 

JJorfieflsvOfe,  town  of, ▼,  448 

Horses,  improving  breed  of, iii,  763,  768 

incorporating  act,' m,  763,  768 

liability  of  stockholders, iii,  771 

stolen,  societies  to  recover, in,  844 

theft  of,  prevention  of, in,  847 

HorticuUural  sodeOes, ni,  765 

how  formed, in,  765 

stockholders, in,  765 

officers, .......  ni,  766 

real  estate, in,  766 

individual  liability^ ni,  767 

annual  reports, iii,  767 

general  powers, iii,  767 

may  appoint  police, m,  770 

may  prohibit  trade,  &a, in,  771 

to  furnish  statistics, ni,  772 

Hospital,  marine,  regulations  for, m,  411 

duty  and  power  of  physidaD,  ....  nr,  316 

Hospital  irumey,  nXe  off ▼,  391 

rights  of  persons  paying, iv,  316 

Hotd  keepers,  liabilitv  of, m,  666 

quaUfications  o( rv,    49 

license  to, rv,    49 

must  give  security, iv,    49 

accommodations  by, ... « iv,    49 

to  erect  signs, nr,    49 

selling  liquor  on  trust, iv,    49 

on  Sunday, iv,    53 

on  election  day, iv,    53 

[Qee  Excise,] 

Hours  of  labor,  on  public  works, in,  180 

Howid^Md,  town  of, v,  428 


TolPwt. 
House  of  refuge.  [See  Juvenile  Asylum.'] 

incorporated, v,  206 

powers  and  duty, v,  207 

who  committed  to, v,  208,  211 

endowment  of,  ....  v,  209,  210,  311,  212 

tax  on  amusements  for, y,  313 

Household  furniture, 

exempt  fVom  execution, rv,  626 

from  administration, iv,  626 

Houses,  town  to  be  erected, ni,  310 

Howard,  town  of, v,  448 

Hudson,  description  of  city, v.  485 

steamboats  passing, iv,    57 

justices  court  in, iv,  475 

debtors'  act  extended  to, iv,  483 

Hudson  River,  jurisdiction  over, m,      3 

speed  of  boats  on, iv,    57 

cutting  ice  in, iv,    62 

takmg  oysters  in, iv,    95 

catching  carp, nr,    96 

{9m  Fisheries,] 
▼,  474 

Hunter,  town  of. ▼,  383 

Huntington,  town  of, v,  356 

Hwdevaie,  Xxiwnoi, ▼,433 

Hurley,  town  of, ▼,  369 

Husband: 

complain  of  wife  as  drunkard iv,    53 

life  maybe  insured  by  wife,.,  iv,  510,  515 
liabUity  for  wife's  debts, ....  iv,  514,  515 

for  her  contracts, iv,  516 

for  costs  in  wife's  suits, iv,  517 

[See  Married  Women,] 

Hyde  PiwA,  town  of; ▼,  363 

Hypotheoa/tUm: 

ofbank  bills, iv,  125 

by  warehousemen, rv,  463 

by  common  carrier, iv,  463 

Ice,  companies  for  preserving, m,  741 

cutting  in  the  Hudson  river, iv,  62 

in  Catskill  creek, iv,  62 

in  Bondout  creek, iv,  62 

IdUxtr: 

distinguished  from  lunatics, iv,  28 

admission  to  asylum, rv,  37,  38 

removal  from  asylum, iv,  38,  39 

contracts  for  their  support, iv,  30 

asylum  for,  organized, iv,  .11 

trustees,  how  appointed, iv,  31 

to  provide  teachers, iv,  HI 

pupils  to  be  received, ....  iv,  32,  37 
powers  and  duties  of  trustees,  iv, 

34,  35,  36 

annual  report, nr,  32 

treasurer,  bond  and  duty,,  iv,  34,  36 

offlcenof; IV,  34,  35,  36 

duty  of  superintendent, . .  iv,  35,  37 

meetings  of  trustees, iv,  36 

discharged  pupQs, nr,  38 

support  of  pupils, IV,  38 

Idle  children,  provided  for, nr,  1  r> 

lUegiUmates,  yirhen  to  inheiit, iv,  43:{ 

ImpeachmenL  [See  Courts,] 

Jn^porting  adulterated  liquors, nr,  64 

Imprisonment: 

for  penalties  under  the  salt  law,  . .  m,  236 

for  mterlocutory  costs,  abolished, . .  nr,  630 

for  fiduciary  debts, iv,  629,  v,  35 
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of  attorneys, nr,  629 

for  debt,  act  to  abolish, it,  465 

who  exempt  from,. .  it,  267,  463,  466 

warrant  to  arrest, iv,  466 

trial  of  chaxRe, iv,  466 

warrant  of  commitment, iv,  467 

discharge,  how  obtained,  iv,  468,  475 
assignee,  his  power  and  duty, .  iv,  469 

secreting  property, it,  471 

oonTiction,  a  misdemeanor,. . .  it,  471 
proceedings  in  justices'  courts,  it,  472 

attachment  to  issue, it,  473 

costs  of  proceeding  it,  470,  474,  477 
acts  amendatory, . .  it,  476,  478,  481,  482 

on  judgment  by  justice, it,  474,  477 

bond  on  adjournments, it,  474,  478 

spedal  bail  may  be  giTen, it,  479 

for  crimes,  term  shortened, t,  204 

Improving  animak,  corporations  for,  lu,  763,  768 

Iny^roving  jaUSf  plans  for, t,  186 

Jncome  of  U.  S.  deposit  fund, ul    96 

Inoorporaied  oon^fianieB,  [See  Ckfrparations,} 

Jnd^pendmUt  town  of, ▼,  464 

Jndacet: 

to  laws,  journals  and  documents, . .  m,  59 
general,  in  county  clerk's  office, ....  it,  436 

Indian  rtver,  a  public  highway, in,  600 

Hfidiana  : 

general  proTisions : 

agents  for,  it,  364,  375,  380,  381,  403,  406 

407 

annuitiBS  to, m,  71,  it,  344 

census  of, ni,  21,    24 

children  in  common  schools, .  m,  460,  487 
contracts  to  sell  lands,  when  Toid,  it,  342 
conTcyances  by  Indian  patentees, .  it,  366 

disputes  between,  how  tried, rr,  371 

education  of,   it,  349,  372,  381,  382,  398 

399,  402,  405 

*  elections  among,  it,  345,  353,  356,  358,  383 

385,  418 
expenses  when  Tisitmg  goTcrnment,  rr,  343 

goTcmor  may  buy  lands  of^ ir,  356 

heirs  of  Indian  patentees, it,  357 

improTcments  of  roads, it,  380 

uitrusion  on  lands  of, ....  it,  362,  366,  372 

law  of  diToroe,  applicable  to, it,  392 

liquor  not  to  be  sold  to, . .  rr,  51,  343,  366 
382,  391,  393,  411 

marriages  among  them, ir,  392 

may  bring  suits, it,  375,  388,  421 

may  hold  real  estate, .. .  it,  300,  357,  393 

may  make  contracts, it,  300,  368 

money,  how  paid  to, it,  371 

normal  school  open  to, iv,  395 

pawns  by,  for  liquor,  void, ...  iv,  343,  392 

peace  makers,  their  duties, ir,  392 

railroads  on  their  lands, iv,  368 

savings  of,  how  cared  for, iv,  394 

seduction  of,  prohibited, rv,  392 

settlers  on  their  lands, iv,  362,  372 

spedsd  marshals  for, it,  411 

to  facilitate  education, iv,  405 

treaties  with, iv,  371 

trespass  on  lands, iv,  382,  390,  391 

when  liable  as  citizens, it,  300 

Brothertown  Indians: 

lands  set  apart  for, it,  347 

descent  and  dower  among, ...  it,  348 


Indians^  continued:  "^«L  P»s» 

Brotiiertown  Indians: 

provisions  for  education, it,  349 

attorney  for,  his  duties,  &&, . .  it,  350 
358,  372 
proTistons  for  widows  and  or- 
phans,   IT,  351 

houses  for  traTelers, rr,  351 

powers  and  duties  of  peace- 
makers,   rv,  352,  3S4 

powers  and  duties  of  marshal,  nr,  353 

355 

town  meetings  among, it,  353 

highways  regulated, it,  354 

guardians  for  orphans, it,  355 

pawns  from,  proMbited, rr,  359 

annuities  to, it,  371 

*    superintendent  of  affairs, rr,  373 

Cattaraugus  and  Allegany  reserra- 
tions: 

selling  liquor  on, it,  382 

education  on, it,  383,  399 

trusteeof; it,  383,  404 

election  of  officers, it,  383,  385 

treasurer  to  giTo  security, it,  384 

clerks,  powers  and  duties, it,  385 

settling  disputes  among, .  it,  385,  386 

417 
peacemakers,  .  it,  383,  386,  387,. 417 
marshal's  powers  and  duties, ..  it,  387 

collectkm  of  debts  by, it,  387 

rights  of  chiefs, it,  387 

false  swearing  among, it,  387 

unimproTcd  limds, it,  387 

cultiTated  lands, it,  388 

shingles  and  staTes  made  on, .  rr,  ^8 

sale  of  trees, it,  8tt 

actions  by  the  nation, rr,  388 

constitutional  gov't  formed, . .  rr,  390 

orphan  children  among, rr,  404 

exemption  from  taxation,  ....  rr,  406 
granting  divorces, it,  417 

Cayuga  LulUans: 

may  buy  and  hold  lands, rr,  390 

may  adopt  other  tribes, it,  397 

Caughnawaga  Indians,    annuitiea    to^ 

IT,  371 

Delaware  Indian^  union  with  Stock- 
bridge  Indians, it,  365 

Mohekonnic  Indians,  pawns  from 
prohibited, rr,  359 

Oneida  Indians: 

attorney  for, ...  it,  350,  358,  372,  369 

pawns  from,  prohibited, it,  359 

first  Christian  party, it,  367 

annuities  to, it,  369 

purchase  of  lands  from, it,  3G9 

treaties  with, it,  369 

monejrs  to  be  paid  to, rr,  369 

may  own  lands  in  severalty, . .  it,  373 
superintendent  of, . .  it,  373,  375,  389 
deeds,  how  acknowledged, ...  it,  389 

Onondaga  Indians : 

selling  liquor  to, ir,  364 

sdiools  among, iv,  372,  381 

agent  for, ....  rr,  375,  380,  381,  403 
40%,  407 

highways  regulated, it,  380 

contracts  without  consent  of  agen^ 

IT,  403 
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QDOiidagalndiaiit: 

presarraftion  of  timber, xr,  408 

madioalaid, rr,  408 

maj  pa«  toll  free, rr,  ilO 

MalndiMit: 

iNiiMingB  for  paUks  wonhip^ .  rr,  355 
idim maj  travel  toUfree^...  nr,  356 

Bailing  liquor  tOv it,  368,  378 

erected  into  a  oomnmni^. . . .  iy,  376 
powers  and  dutiaaaaiuoh,...  rr,  378 

attorney  for, rr,  378 

,  pawoa  from,  prohibited, rr,  378 

y^Memakfira*  powers it,  378 

diaputea  among, it,  379 

treapaaaea  on  mair  landa,. . . .  it,  380 
on  Oattarangoa  and  Allegany  re- 

aerrationa, .  it,  383,  389,  399,  408 
onTonawandareaenration,...  it,  418 

Shineoock  Indiana : 

eleotiona  among, rr,  358,  358 

.    powers  of  their  truateea,  it,  356;  357 

358 
vae  of  landa  protected, it,  359 

SizNationa: 

when  may  traTel  toU  frea^ ...  it,  355 

Stockbridge  Indiana: 

electiofl  of  oiBcera  among, ...  it,  345 

preaching  the  goepel, it,  347 

auperintendentof;..iY,  349,  350,  380 
361,  364,  367 

tenure  of  landa  amooft it,  350 

attorn^  for,  .  it,  350,  358,  360,  873 

pawna  from,  prohibited, it,  859 

aettlera  on  their  landa, it,  360 

moneya  to^  how  paid,  IT,  363,  389,  397 
agent  o(;hiapowerB  and  duties,  it,  364 
peaoemakera  and  town  dark, .  it,  366 
negroes  among^  not  to  TOte,..  it,  366 
dkief  aaofaem'a  powers,  A&,. .  it,  395 

St  Begia  Indiana: 

may  elect  town  offioers, it,  345 

aelUng  liquor  to, it,  366^  368 

may  leaae  their  lands, it,  370 

paymenta  of  money  to, it,  371 

act  fbr  their  protection,.,  nr,  409,  411 
dntiea  of  their  commissioner, .  it,  411 
rights  of  married  women,. . . .  it,  415 

Tonawanda  Besenration: 

common  schools  on,. . . .  rr,  398,  402 

board  of  education, it,  403 

exempt  from  taxation, it,  417 

trespasses  on  lands, it,  417 

elecfcionsby, it,  418 

powers  and  duties  of  officers,  rr,  419 

actions  in  behalf  d; it,  431 

false  swearing  among^ it,  433 

appropriation  of  landai it,  433 

ahmglea  and  stsTOS  made  on, .  it,  423 

cttttmg  trees  on, it,  423 

attorney  for, nr,  423 

highways  regulated, rr,  424 

cottiTation  <^  lands, it,  424 

annuities  to, it,  434 

Tuscarora  Indiana: 

building  for  public  wonhip, . .  it,  365 
lota  how  allotted  among,  ....  nr,  400 

timber  how  aold, it,  400 

actions  for  tiespaaa, it,  401 

h%^iwaya  among, it,  401 

IV.— 94 


iMdtami:  ToLPacc. 

for  nuiaance^  where  found, m,  403 

for  Ubel,  where  tried, t,  157 

Judgment  on,  when  remoTed, t,  17r) 

oyer  and  terminer  may  transfer,...  y,  177 

Btudenta  in  Albany  Medical  College,  m,  384 

in  QenoTa  Ckdlege, iii,  384 

in  medical  coUe^BS, ni,  431 

in  common  schools, m,  446 

[See  Harmqik  Fmi^ptrC[ 

emigranta,  oared  for, iix,  408 

/jMlmAMJ  (onAer.  [See  JdnMn^.] 

Ji/onif,  partition  of  lands  of, nr,  615 

h^9dtd^fki»u^  interoourse  with,. .  m,  392,  409 

hkaStrikadBy  census  oi; m,  11,  22 

/nWtfeifiee,  by  illegitimates, it,  433 

by  aliens, nr,  298,  301 

by  Indiana, it,  300,  357,  393 

agalnat  state  officers, m,    35 

agalnatezeoutora  and  administrators,  nr,  497 

issued  bT  judges, nr,  565 

a  proTinonal  remedy, t,    59 

damages  on, t,    60 

not  against  banks, t,    61 

motion  to  Taoate, t,    61 

against  placea  of  amusement^ T^  213 

hjwwq  tnu^  monumenta,  Aa, it*  617 

Ii^fmrff  h  penom, it,  526 

JbafaQMri,  liabiUty  of, m,  666 

quaUtatlon  of, it,    49 

hoensesto^ nr.    49 

must  giTe  bond, nr,    49 

accommodations  of, rr,    49 

must  erect  m  sign, it,    49 

not  to  sell  liquors  on  trust, it,    50 

nor  on  Sunday, it,    63 

or  eleotion  daya, it,    53 

nor  to  paupera, it,    53 

or  to  IndiaSis, rr,    61 

or  to  habitual  drunkards, ....  it,    52 

or  to  apprentioea, nr,    61 

orto intoxicated  persons,....  it,    62 
doty  as  to  unclahned  baggage^  ...  it,  623 

cannot  act  aajuatice, it,  648 

[Sea  JBM0^  Hwenu^  Sxciae.] 
[&iB  LmtaUea,] 

orinfaialB  from  State  Prison, t,  188 

asylum  erected  for, t,  241,  242 

female,  where  to  be  sent, t,  242 

officers  of  the  asylum, t,  243 

rulaa  and  regulationa  for, t,  243 

physioiana  to  certify, t,  243 

consulting  manager, t,  244 

whenreatored, t,  244 

/nMNitty,  acquittal  on  account  of; it,    25 

deflnitign  of  term, it,    28 

JiMDlMiiey  af  admiiMnlor^  suretieaj ...  it,  492 

ofbaidqi, nr,  156 

£mlkmtt  moneyed  corporations, rr,  115 

JnaohmUDOiara: 

death  of  assignee, it,  4G4 

prooeedings  for  discharge, it,  461 

481,  482 
who  may  be  petitioning  creditors, .  it,  482 

powera  of  assignees, it,  483 

Toluntary  assignments,. . . .; nr,  484 

notice  to  creditors,  how  serred,. . .  it,  481 
aarigneea  may  petition,  Aa, nr,  482 
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Inspection^  oompulsory  abolished, m,  658 

Inspedion  brands^  counterfeiting, m,  230 

Jn^l}€cHon  of  county  priaons^ Y,  187 

Inspection  of  flour  and  mealj m,  655 

Inspection  of  gas  meters, Ill,  855,  859 

Inspection  of  manufactories^ lY,  271 

Inspection  of  saU,  at  salt  works, m,  228 

Inspection  of  State  Lunatic  Asylum,  . . .  lY,     20 

In^>ection  of  steam  boilers, lY,  278 

Inspection  of  umtings,  documents,  fta,. .  lY,  111 

Inspectors  of  state  prisons,  salary, m,    30 

Inspectors,  may  administer  oaths,  . .  m,  52,  168 

197 

Inspectors  of  election, Y,  191,  195 

may  interrogate  voters, m,  43,  45 

may  reject  votes, m,    43 

to  record  names  of  voters  challenged, 

m,    43 

maloonduct  of, m,    45 

duty  at  judicial  elections, m,    46 

to  proclaim  result  of  canvass,  .  •  •  •  m,    50 

may  administer  oaths, m,    52 

their  compensation, m,  540 

Inspectors  of  canal  boats,  may  administer 

oaths, m,  168 

[See  Canals.] 

Injectors  at  salt  works,  duty  and  pay, . .  m,  212 

[Soo  SaU  works.] 

Inspector  of  vessels  in  New  Yorl^ in,  387 

how  appointed, m,  387 

his  duty  and  pay, m,  387 

Inspectors  of  turnpikes  and  plankroads : 

appointment  of, m,  559,  566 

their  powers  and  duties, m;  566 

their  compensation,' m,  576 

Inspectors  of  prisons  : 

may  admmister  oaths, Y,  191,  196 

their  annual  meetings, y,  192 

may  summon  witnesses, Y,  195 

may  transfer  convicts, Y,  191,  203 

to  appoint  an  instructress, Y,  192 

principal  keepers, Y,  193 

agent  and  warden, Y,  196 

to  contract  for  labor,  . . .  v,  193,  195,  202 

to  approve  of  contracts, Y,  197 

may  cancel  contracts, Y,  197 

may  sell  useless  property, Y,  197 

reports,  when  to  be  made, y,  201 

separate  for  females, y,  202 

to  direct  use  of  fees  Arom  visitors,  .  Y,  205 

Instruction,  public, m,  416 

under  care  of  the  regents, m,  416 

relative  to  the  university,  ui,  416,  222 
to  colleges, ....  m,  418,  428,  432 
to  academies, . . .  ni,  424^  428,  431 
432,  434,  435,  438 
to  powers  of* regents,....  m,  425 
to  Cabinet  of  Natural  History, 

m,  426 

to  high  schools, m,  428 

to  Ck)lonial  History, m,  433 

under  care  of  superintendent, . . . .  m,  435 
annual  reports, . . . .  m,  450,  456,  486 

appeals, m,  455,  465 

colored  children, m,  446,  492 

commissioners, m,  510 

common  school  fund,  ...  iri,  459,  495 
district  hi  two  towns,. . .  ui,  477,  487 
district  meetings,  m,  445, 447,  474»  524 


Instruction,  public,  continued:  Vol  ftat 

under  care  of  superintendent, 

district  library,  m,  438»  439,  450,  4o6 
489,  621,  52d 

district  derk, m,  525 

expenses  of  schools,....  in,  446^  449 

tree  schools, iii,  497,  499,  500 

gospel  and  school  lots, . .  ni,  461,  517 

Indian  children, in.  460,  487 

inspection  of  schools, m,  510 

nautical  school, m,  53? 

Normal  school, iii,  457,  493 

orphan  asylums, m,  496 

sbhool  teachers,  m,  439,  455,  463,  495 

499,  510,  523 

school  officers,  m,  438,  443,  447,  450 

453,  455,  461,  474,  479,  506 

school  districts,  ni,  444,  454,  460,  473 

526 

school  moneys,  m,  445,  456,  508,  509 

518,  520,  523 

school  houses,  m,  435,  446,  459,  478 

494,  536 

school  tax,  m,  436,  437,  447,  456,  462,  465 

477,  481,  520,  523 

Statistics, iii,  523 

superintendent,  iit,  451,  453,  457,  463,  4&; 
489,493,495,  507 

supervisors, in,  515 

town  derks, m,  471,  517 

trustees,    lu,  4S0,  534 

Instructress  at  female  state  prison, v,  193 

Instruments: 

in  evidence  when  acknowledged, . .  i  v,  620 

Insurance,   in,  52^  844^  rr,  198 

marine, 

by  foreign  companies, .. .  iv,  198,  200 

may  establish  agencies, iv,  315 

to  make  reports, iy,  215 

may  create  capital, iy,  245 

may  increase  capital, ir,  211 

shares  transferable, iv,  245 

division  of  profits, iv,  245 

surplus  or  reserved  fund, iv,  245 

liability  of  subscribers,  .  iv,  211,  246 

ezistmg  companies, iv,  209,  247 

lien  on  stock  for  premiums,  . .  it,  256 
may  combine  mutual  with  capital, 

IV,  211,  245 

incorporating  act, iy,  202 

for  what  object, it,  203 

power  to  re -insure, it,  203 

companies  how  formed, . .  it,  2G3 

capital  stock, nr,  203 

real  estate  may  bo  held,  .  nr,  206 
powers  how  to  bo  exexxnsed, 

IT,  207 
charters  to  be  examined, .  it,  207 
directors  to  be  dUzons, . .  it,  207 

may  make  by-laws, it,  208 

annual  reports, it,  20S 

defidency  in  capital,  ....  it,  308 
duration  of  charters,  ...  rr,  210 
suits  how  maintained, ...  iv,  21o 
restrictions  on  business,  .  iv,  220 
liability  <^  corporators,  . .  rr,  210 

dividends  regulated, it,  210 

combination  of  mutual   and 

capital,... rr,  211 

examination  of  affUrs, ...  it,  307 
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Insurance^  conUnued:  Vol  Pace. 

marine,  '  - 

incorporating  ac^ 

increase  of  capital, iv,  211 

certificate  of  incorporation  evi- 
dence,  lY,  208 

fire, 

by  foreign  companies,  it,  198,  200,  237 

on  school  houses, ni,  626 

on  town,  fta,  houses, it,  199 

on  county  buildings, it,  199 

investigating  origin  of  fires, . .  it,  247 
lien  on  stock  for  premiums,  . .  it,  266 

incorporating  acts, it,  202,  226 

for  what  object^ it,  226 

how  formed,  it,  226,  243 

restriction  on  business, . .  it,  227 

capital  stock, it,  227 

real  estate  may  be  held,  .  it,  229 
charters  to  be  examined, .  it,  229 

may  make  by-laws, it,  230 

dividends  regulated, it,  230 

settlement  of  losses, it,  231 

combination  of  mutual  with 

capital, it,  231 

contents  of  policies, it,  232 

suits  by  and  against, ....  it,  232 

individual  liability, it,  232 

existing  companies, it,  233 

increase  of  capital, it,  234 

annual  reports, XT,  236 

foreign  insurance, ........  it,  237 

examination  of  affairs, ...  it,  239 
liability  of  directors,....  it,  240 

penalties  for  violating  ad,  it,  241 
duration  of  charters,....  it,  241 

fees  to  be  paid, it,  242 

life  and  health, 

to  be  separate  ftom  fire  and  ma- 
rine,  IV,  203 

deposits  in  state  treasury,  it,  212,  218 

how  managed, it,  212 

agents  for  foreign  insurers,  IV,  213,  220 

reports  by, rv,  213 

licenses  revoked, rv,  214 

business  closed, rv,  214 

penalties  on, rv,  214 

incorporating  act, rv,  216 

companies,  how  formed, .  it,  216 

general  powers, rv,  216 

charters  to  be  examined, .  iv,  217 

notice  to  be  given iv,  217 

capital  stock, iv,  217 

deposites  in  state  treasury,  rv,  218 

investment  of  funds, iv,  218 

real  estate,  may  be  held, .  iv,  218 

may  make  by-laws, rv,  219 

annual  reports, rv,'  219 

foreign  insurance, . .  iv,  220,  222 
attorneys  to  be  appointed,  iv,  222 

service  of  process, rv,  222 

payment  of  tax, iv,  223 

fees  under  the  act, rv,  224 

examination  of  affairs, . . .  iv,  224 
penalties  under  the  act, . .  iv,  225 

closing  business, Iv,  225 

duration  of  charter, iv,  226 

existing  companies, .  iv,  226,  254 
by  married  women, .  iv,  510,  615 
children  may  receive,  iv,  511,  515 


Insurcmcet  conHiwed:  Vol  page, 

mutual, 

incorporating  act, 

may  loan  premiums, iv,  1 99 

obligations  to^  confirmed,....  iv,  199 

premium  notes  regulated, ....  iv,  200 

when  assets, iv,  210 

deficiencies  in  capital, iv,  209 

may  combine  with  capital,  iv,  211,  231 

no  voting  by  proxy, iv,  216 

subject  to  taxation, iv,  244 

may  create  capital, iv,  245 

shares  transferable, iv,  245 

division  of  profits, iv,  245 

reserve  or  surplus  fund, rv,  245 

stock  may  be  created, iv,  246 

liability  of  subscribers, rv,  246 

dissolution  of, iv,  2fi7 

against  thieves, 

inoorporating  act, m,  844,  847 

companies,  how  formed, . .  m,  844 

847 

directors  and  officers,  m,  845,  848 

policies, m,  845 

settlement  of  losses, ....  lu,  846 

liability  of  members ui,  846 

annual  reports, ni,  847 

may  make  by-laws, in,  847 

inland  navigation, 

what  companies  may  insure, . .  iv,  254 
foreign, 

marine  regulated, rv,  198,  200 

fire,  regulated, iv,  200,  237 

life  and  health,  regulated, rv,  220 

statements  by,  iv,  204,  213,  221,  223 

239,  249,  256 

agents  for,  rv,  201,  204,  205,  213,  220 

222,  241) 

licenses  may  be  revoked,  iv,  214,  241 

appointment  of  attorneys, ....  iv,  221 

service  of  process, iv,  221,  223 

to  pay  a  tax, rv.  223,  249 

to  make  deposits, iv,  238 

subject  to  taxation, iv,  248 

penalties  against, iv,  251,  25G 

Code  made  applicable, iv,  251 

mcorporating  acts,  in,  844,  847,    iv,  202 

216,  220 
companies,  how  formed,  in,  844, 

IV,  847,  203,  216,  226 

for  what  purposes,  ni,  844,  847,  it,  203 

216,  226 

power  to  reinsiu-e, iv.  203,  226 

capital  stock,,  iv,  203,  211,  217,  227 

real  estate  that  may  bo  held,  rv,  206 

218,  229 
powers,  how  to  be  exercised,  iv,  207 

219,  230 
charters  to  be  examined,  iv,  207,  217 

229 

directors,  when  to  bo  citizens,  iv,  207 

216 

may  make  by-laws,    iv,  208.  219,  230 

annual  reports, iv,  208,  219,  23,') 

deficiencies  in  capital,  ..  iv,  208,  240 

existing  companies,   iv,  209,  226,  233 

duration  of  charters,  iv,  210,  226,  241 

suits  by  and  against,  iv,  210,  219,  232 

restrictions  on  business,  iv,  210,  216 

227 
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Inturancef  continued: 
inoorporalmg  acts, 

individual  liabUUj, iy,  210,  232 

dividends  regulated,....  iv,  210,  230 

combination  of  plana, rr,  211 

examination  of  afEucs,  ir,  224,  229,  239 

increase  of  capital, it,  211,  234 

certificate  of  incorporation,  when 

evidence^ it,  208,  280 

agents  for  insurance: 

who  are  to  be  deemed  such,  it,  206,  239 

to  make  reporta, it,  206,  249 

subject  to  a  tax,...  it,  198,  200,  248 

powers  regulated, it,  22Q 

to  give  bonds, it,  249 

place  of  business, it,  261 

service  of  process  on,. . .  it,  221,  223 

in  foreign  countries, it,  ^16 

insurance  department: 

created, IT,  252 

superintendent  of; it,  262 

his  salary  and  derks,  ...  it,  262,  266 

his  bond, it,  262 

his  powers, it,  362 

annual  reports,  ; it,  263,  266 

seal  of  office, it,  263 

his  certificates  STidence, it,  263 

transfer  of  books,  Aa, it,  263 

location  of  office, it,  263 

expense  ot,  how  defirayed, it,  263 

general  provisions: 

foreign  insurance,..  IT,  198,  200,  204 

in  New  York, rr,  201 

"  agent,"  what  to  include,  IT,  206,  239 
existing  companies  may  reincor- 
porate,   IT,  209,  236 

may  increase  ci^tital,....  it,  211 

examinations  by  comptroller, .  it,  218 

224 

subject  to  taxation,  it,  242,  244^  248 

assignments  for  creditors,....  it,  243 

unckumed  dlTidends, it,  244 

insurance  department, it,  262 

expenses  of  department, it,  264 

fees  to  be  paid  by  insurers,  . .  it,  253 

risks  on  inland  navigation, ...  it,  264 

Insuring,  lottery  tickets  forbidden,  ....  it,  40 

search  warrants  may  issue, it, 

property  seized  and  sold,  ........  nr, 

duty  of  magistrates  in  respect  to,  rr,  41, 

Insurredionf  counties  declared  in, t, 

militia  to  quell, T, 

IniempercUe,  when  not  to  be  employed, .  it, 

Jntereourae,  with  mfected  places,. .  m,  392,  409 

Intereaif  on  executions, IT,  629 

rate  of,  on  bank  loans, nr,  118 

on  judgments, IT,  628 

on  recovcriee, nr,  628,  T,  91 

Interest^  in  state  prison  contracts, t,  198 

in  contracts  by  public  officers,  m,  186,  303 

/n/erjoeutoryawts,  collection  of, it,  630 

imprisonment  for,  abolished, it,  630 

Tniemai  reguIaUons,  as  to  health, m,  394 

Internal  administratianf Ill,  1 

state  territorial  jurisdiction, m,  l 

civil  divisions, m,  6 

census,  m,  11 

dvil  officers , ni,  26 

elections, m,  39 

legislature, m  63 


41 
42 
42 
166 
166 
64 


JMmwd  admimatraiiim,  oontimiud:  ▼«i.hn 

executive  department, m,    S4 

Amdi,  finances  and  state  proptrtj,  m,    63 

Amds, m,    €* 

lands, m,  ir 

libraries, m,  139 

canals, m,  141 

saltworks, m,  2tT 

escheats, 111,2a 

militia, in,  24i 

towns,  cities  and  villuea, m,  228 

counties  and  county  officers, o^  33S 

taxation  and  assessments, n^  342 

pubUo  health, m,  38* 

public  instruction, m,  411 

under  care  of  regents, ui,  414 

of  superintendent, m,  431 

roads,  bridges  and  ferries, m,  631 

highways, m,  638 

tampikea, m,  SO 

plankroads, ni,  511 

rivers  and  ferries^ in,  §93 

railroads, m,  «1 

trade^ m,  655 

corporations, m,  674 

general  proviskma, ni,  6T4 

religious  societies ni,  sfl 

benevolent  societies, m,  116 

charitable  societies, iii,  10S 

sdentifio  societies, m,  708 

missionary  sodeties, ni,  tOS 

medical  aodetiea, m,  TI8 

telegraph  companiea, n^  718 

raannfaoturing companiea,  ...  in,  i3€ 

cemeteries, m,  t43 

agricultural  societies, m,  t5T 

pfeasure  grounds, m,  774 

building  assoctations,    n^  778 

villages, m,  789 

fenr  companies, m,  811 

navigation  companies, n^  8U 

libraries, m,  834 

detection  of  thieves, m,  844 

gas  companies, m,  849 

guano  companies, m,  859 

weights  and  measures, n^  864 

police, IT,     1 

poor  laws, nr.     1 

vagrancy, it,    18 

lunatics  and  idiots, rr,    li 

drunkards, nr,    39 

gaming  and  fighting, nr,   48 

lotteries, nr,   43 

disturbance  of  meetings, rr,   44 

observance  of  Sunday, nr,    43 

excise nr,   45 

navigation, it,    84 

atlarge, it,    84 

in  New  York  harbor, ....  it,    G 

pilots, IT,    73 

port  wardens, it,    84 

iiarbor  masters, nr,    91 

fisheries, rr,    9u 

wune  laws, it,  108 

aogs, IT,  101 

brokerage  and  stock  Jobbing^,  it,  1«9 

banking, nr,  lio 

savings  banks, nr,  184 

insurance, rr,  198 

Metropolitan  polioe, it,  258 
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^       hitmai  administration^  conHniuad:  ▼«!•  Pact. 

diBguiaedandannedpenoiifl,.  nr,  2t9 

birtiUi  marriages  and  deaths,,  it,  281 

cfaanging  names, ir,  286 

seamen, it,  286 

aliens, it,  294 

emigrants, ...  it,  304 

Ind&ms, IT,  342 

noxious  weeds, it,  426 

IfiUrrogaioriMj  eridenoe  taken  by, it,  679 

Mtoofioated  persons : 

when  to  be  arrested, it,  61,  62 

punishment  of, it,  62 

nquor  not  to  be  sold  to, it,  62 

damages  done  by, it,  64 

when  not  to  be  employed, it,  64 

not  to  act  as  pilots, it,  78 

Xi^rumim  on  Indian  lands, .. .  it,  302,  366,  872 

on  lots  in  dties  and  Tillages, it,  617 

Inviting  persons  to  gambling  koiueSf  ....  rr,  42 
Investigating: 

charges  against  canal  officers,  ....  it,  162 

accounts  by  engineers, it,  32 

origin  of  fires, it,  847 

IrOf  town  of; T,  464 

JU^townoi; T,  366 

Issue  in  actions  and  their  trial, Y,  70 

iklse,  of  stock, T,  161 

Italy,  town  of, T,  468 

Hems  of  account  in  pleading, t,  46 

JKAoM,  town  of, T,  442 

JaokBon,  town  of, t,  401 

Jail,  county,  moneys  to  be  raised  for,. .  m,  327 

limits,  to  whom  reAised, it,    65 

power  of  county  courts,  it,  634,  t,  187 

guards  for, T,  186 

plans  for  improTing, t,  186 

inspection  o( t,  187 

January  Ist^  a  holiday, it,  468 

Jasper,  town  of, T,  448 

Jay,  town  of; T,  406 

J4ferson,  description  of  county, t,  320 

towns  in, T,  426 

m  6th  judicial  district, in,      6 

inl8thsenate  district, in,      9 

in  20lJbL  congress  district, in,    11 

members  of  assembly  in, ui,      7 

preserration  of  game  in, it,  103 

J^erson,  town  of, a  . . .  •  T,  391 

Jersey,  town  of, T,  448 

Jenuakm,  town  of, T,  468 

Jews,  exempt  Arom  duty  on  Saturday, . .  it,    46 

from  serrice  of  process, it,    46 

trials  against  on  Saturday, it,    45 

Jdkmtown,  town  of, t,  398 

Jchn$bwrgh,\xmnot, T,  403 

Joinder: 

of  parties  in  action, t,    32 

of  actions, t,  47,  139 

Joint  dAtors: 

compromise  by  one, it,  460 

creditors  of,  may  petition, it,  461 

actions  against  7  or  more IT,  662 

release  of  one, • .  it,  461 

Sroceedings  against, IT,  618,  T,  108 
eirs  when  deemed, it,  600 

Jbtnimaker  of  note,  relief  to, it,  467 

Joint  stock  associations : 

no  dissolution  by  death, m,  684 


Joint  stock  associations,  continued:  ^oL  Pag*. 

management  of, m,  685 

existing  may  continue, iv,  209,  243 

actions  by  and  against, it,  650,  652 

not  to  abate  by  death, it,  651 

liability  of  officers, it,  651 

actions  against  shareholders, iv,  651 

offenses  against,  t,  171 

Journals,  legislatiTC,  to  be  indexed,  . . .  m,    59 
distribution  of, ni,     60 

Judge  of  county  courts: 

to  act  as  surrogate, it,  502 

to  hear  appeals  on  highways, m,  305 

County  Judge.] 

elecfionof, ni,  45,  46,  T,    12 

salaries  of, it,  641 

when  not  to  act, it,  550,  680)  690 

not  to  be  interested  in  costs, it,  650 

when  to  try  issue  without  jury, ...  it,  679 

T,  74 
partners  of,  when  not  to  practice, . .  it,  680 
remOTal  of)  by  supreme  court,  ....  it,  563 
may  allow  injunctions,....  it,  666,  t,    60 

classification  of, it,  557,  669 

quorum  ot,  in  court  of  appeals,. . . .  t,      6 

in  superior  court, t,    12 

in  common  pleas, t,    12 

Judicial  districts : 

defined, m,      6 

library  for  sixU), in,  145 

number  fVom  eadi,  to  idiot  asylum,  it,    32 

Judiciary  act, it,  666 

amendments  to, it,  682,  591 

year  in  defined, it,  589 

Judgments, 

in  actions  on  bills  and  notes, .  it,  454,  456 
transcripts  fh>m  justices'  courts,  it,  477,  646 

flromU.  S.  Courts, it,  688 

fh>m  Supreme  Court, it,  692 

docketing  o^  it,  688,  627,  628,  T,  17,     79 

how  canceled, it,  622,  627,  635 

satisfaction,  how  acknowledged,  . .  it,  622 
of  common  pleas,  where  docketed,  it,  628 

interest  on, it,  628 

against  deceased  debtors, it,  634 

for  labor  by  domestics, it,  635 

of  foreign  justices,  how  proTcd, ...  it,  639 

lien  of, it,  691,  692 

when  to  include  costs, it,  700,  702 

when  notice  is  giTen  of  daim,. ...  it,  686 
discharged  by  return  of  execution, .  it,  635 

may  be  entered  in  Tacation, it,  691 

in  partition  suits, it,  438,  444 

on  fidlure  to  answer, t,    68 

on  friTolous  demuxrer, t,    C9 

on  the  answer, t,  44,  139 

mode  of  entering, v,  77,    79 

roll  to  be  made  up^ t,    79 

on^>peals, t,  99,  104 

confession  of; » t,  109 

on  indictment  remOTcd, t,  175 

on  issues  formed, t,    70 

July  fourth,  a  holiday, it,  458 

Junius,  town  of, ; t,  456 

Juries,  mod: 

to  be  charged  as  to  election  law,.,  m,    44 

fees  by  public  officers, m,  317 

sale  of  passenger  tickets,  ....  y,  154 

exdse  law, iv,    64 

usury, it,  460 
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Jurisdictiony  territorial, in,  1 

under  health  laws, xii,  411,  413 

of  surrogates.  [See  Surrogate.'] 

of  courts, V,  3 

of  court  of  appeals, v,  4 

of  county  courts, v,  8 

of  superior  court, v,  11 

of  N.  Y.  common  pleas, y,  12 

of  justices'  courts, v,  14,  134 

of  marine  court, v,  19 

of  assistant  justices, y,  20 

of  justices'  courts  in  cities,  . . .  y,  20 

of  courts  of  sessions, y,  177 

.  JurorSj  in  highway  cases iix,  306,  313 

in  special  sessions, in,  306 

pay  of,  in  certain  counties,  ly,   601,  603 

y,  185 

peremptory  challenges, . . .  jy,  648,  y,  173 
in  county  courts  and  sessions,  rv,  648,  y,  10 

how  drawn  and  summoned, ly,  649 

what  constable  not  to  summon,  ...  ly,  591 

of  coroners,  how  nmny, y,  179 

Jury: 

duty,  exemption  from,  iii,  236,  300,  ly,  19 

36,  45,  267 

in  cases  of  lunacy, ly,  25 

disturbance  of  religious  meetings,  ly,  44 

on  investigating  origin  of  fires, ...  ly,  247 

when  may  be  waived, rv,  579 

for  fugitives  from  service, ry,  518 

trialby, y,  72 

Jufiticcj  fugitives  from, y,  167,  168 

Jwitices^  assistant,  in  New  York, 

their  jurisdiction, y,  20 

provisions  applicable  to y,  20 

Justices'  courts^  in  cities: 

their  jurisdiction, y,  20 

provisions  applicable  to, y,  20 

Justices^  courts^ y,  14,  134 

their  jurisdiction, y,  14,  134 

pleading  title  to  land, y,  15 

docketing  their  judgments, y,  17 

rules  for, y,  17 

appeals  from, y,  100 

Justices  of  wssions : 

when  to  act  in  cases  of  lunacy, . . . .  ly,  33 

to  appoint  excisemen, rv,  46 

how  designated, iv,  567,  587 

pay  of, y,  185,  186 

when  disqualified  from  acting, ....  y,  250 
Justices  of  the  peace  : 

election  of, m,  39,  40 

terms  designated, m,  40 

classification  of, ni,  40 

oath  of  office, m,  298 

to  be  commissioner  of  deeds, m,  302 

to  indorse  subpoenas,  m,  306 

to  give  bonds, m,  309 

vacancies  in  office, ui,  322 

compensation, .  in,  540,  rv,  17,  546,  699,  701 

district  attorney  not  to  act, in,  336 

their  accounts  to  be  audited,  .....  iv,  4 

to  arrest  truant  children, iv,  16 

to  apprentice  them, ly,  17 

duty  in  cases  of  lunacy, rv,  23 

search  warrants  as  to  gambling,  . .  iv,  40 

to  appoint  excisemen, iv,  46 

when  may  bring  suits, iv,  357 

powers  as  to  Indians, iv,  337 


Justices  of  the  peace^  continiuU :  Vol.  !• . . . 

acknowledgments  by, iv.  -,.. 

arrests  in  actions  before,  iv,  4T3,  477.  4-. 

attachments  by, iv,  473,  o  i . 

court.in  Albany, i v,  475 

may  take  affidavits, ^  i  v,  54:; 

process  against  witnesses, iv,  54 1 

to  give  transcripts, iv,  54ti 

judgments  by,  to  be  docketed,   ...  ly,  64 « 

tavern  keepers  cannot  act, ly,  54^ 

when  may  issue  executions. iv,  548 

examination  of  witnesses  for  courts  in 

other  states, rr,  637 

judgments  of,  in  other  states ly,  639 

removal  from  office, rr,  5C3 

when  a  material  witness, ly,  640 

judgment  of  discontinuance,  hy,  . .   ly,  040 

may  issue  commissions, iv,  C4>J 

power  under  act  to  abolish  impriaoo- 

meut  for  debt, iv,  472 

of  district  courts,  power  of, iv,     K 

in  Albany  and  Hudson, iv,  47.'i 

Juvenile  convicts^  transportation  of, v,  164 

Juvenile  asylwns^ v,  'laC 

ofl'cnaes  committed  in, y,  24U 

for  U.  S.  juvenile  delinquents, v,  22s 

•  incorporation  of  in  New  York, ....  y,  20« 

power  and  duty  of, v,  207 

who  to  bo  sent  to, y,  203,  211 

endowment  of;  y,  209,  210,  211,  21:! 
expense  of  transportation  to, . .   y,  211 

tax  on  amusements  for, y.  212 

incorporation  in  western  New  York,  v,  213 

who  to  be  sent  to, y,  21G,  21S 

ages  to  be  ascertained, y,  227 

New  York  juvenile  asylum, v,  219 

incorporation  o^ y,  219 

who  to  be  sent  to, y,  219,  221 

to  bind  out  children, y,  224 

annual  reports, y,  226 

visitation  of, y,  226 

endowment  of, y,  226,  239 

Buffiulo  juvenile  asylum, v,  228 

who  to  be  sent  to, y,  235 

may  bind  out  children, y,  231 

annual  reports, y,  233 

visitation  of, t,  233 

endowment  of, v,  234 

real  estate,  it  may  hold, .  T,  235J  2:^ 

Keene,  town  of, ▼,  40j 

Keeper  tn  fiStote  Priaon: 

principal,  his  salary, v,  1?3 

to  keep  time  books, t,  is^ii 

at  Clinton  prison, v.  lt<s 

to  keep  record  of  work, v,  2t'»5 

Keeper  of  poor  house  : 

appointment  of, ly,   12.     U 

removal  of, rv,  li 

tenure  of  office, n%  \c 

Keepers  of  hoielSj  their  liability, m,  GCt) 

[See  Jnnkeq>er.} 

Keg  oysters^  sale  of, iii,  6<\s 

JTciii,  town  of, v,  3€1 

Kidnapping^  punishment  of, rv,  520,  523 

KiU  Von  Ktia^  jurisdiction  over, m,  2 

KtngSj  description  of  county, y,  ^\f> 

towns  in, v.  357 

in  2d  judicial  district, iii,  6 

senate  districts,  in, m,  i^ 
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Cings  county ^  eontintied:  ToltPica. 

congress  districts  in, m,    10 

membera  of  assembly  in, iHi      7 

school  commissioners  in, lOi  511 

exterior  line,  how  fixed, it,    64 

game  laws  in, it,  101,  103 

powers  of  constables  in, it,  266 

insurance  companies  in, it,  204 

Cinderhookf  town  of; t,  386 

rmfftbury,  town  of, Y,  402 

ZinffsUmf  town  of; T,  3t0 

&kKB,  town  of,  ..'. T,  386 

^by^Ai;  town  of, T,  378 

liabels  on  goods  sold, m,  662,  672 

Axborers  on  public  works,  wages  of^ . . . .  m,  172 

hours  of  work, m,  180 

on  railroads,  liens  for, m,  620 

dtbor  of  conTicts  in  state  prisons,  T,  193,  195 

197,  202 

joding,  bills  of,  frauds  in, m,  669 

M  Fayette,  town  of,.> t,  451 

jake  Ohamptain: 

preserration  of  fish  in, it,  104 

'joke  Brit,  preservation  of  fish  in, it,  105 

'Mke  Oeorgcy  companies  to  navigate, . . .  m,  820 

joke  Ontario: 

lights  on  vessels, it,    57 

dams  in  rivers  leading  to,.  ...••• .  nr,  100 
fish  in  rivers  leading  to, it,  104 

joke  Fieasant,  town  of, T,  399 

jokea  and  rivers : 

companies  to  navigate,  m,  821,  829,  830 

832,  833 
navigation  of, IT,    57 

"Mnd: 
.  damages,  when  taken  for  canals, . .  m,  102 

for  salt  worics, m,  217 

under  water,  grants  of,  m,  131, 137,  it,    64 

for  canal  enliurgement, m,  154 

title  to,  when  pleaded, T,    15 

of  non-residents,  subject  to  tax,...  m,  358 
oonvejed  by  aliens,  iv,  294,  296,  297,  299 

300 
Indian,  trespass  on,  it,  359,  362,  372,  382 

390,  391 
held  by  Indians, ...  it,  300,  347,  357,  393 
cultivation  of,  by  Indians,  ...  it,  388,  424 

tenure  of  Indians  in, it,  350 

Cayuga  Indians  may  buy  and  sell, .  it,  396 
governor  may  buy  of  Indiana,  ....  it,  356 

appropriation  of,  by  Indians, it,  422 

trespass  on,  in  cities  and  Tillages, .  it,  617 
nuisances  on,  may  be  remoTcd, ...  it,  618 

and  office,  expenses  proTided  for,  ....  m,  127 
commissioners  to  pay  assessments,  m,  129 

andSjpubUe: 

expense  of  surveys, *& m,  128 

conditions  in  granta  released, in,  129 

to  be  resnrveyed, ;.  m,  129 

sales  by  attorney-general, m,  132 

by  surveyor-general, m,  132 

redemption  on.  sales, m,  132 

resales, .•  m,  132 

taken  for  canals, m,  170 

for  salt  works, .m,  216 

for  railroads, m,  613,  615 

escheated.  [See  JEscheats.]  . 
■old  for  taxes,  redemption  oi^ . . . . .  iiz;  842 
lost  certificates  of, in,  843 


Lemde,  pubtie,  emUmied :  Vol  Pa«e. 

sales  by  order  of  chancery ni,  344 

sales  for  new  taxes, in,  354 

evidence  of  sale  for  taxes,  ...  iv,  C16,  644 
belonging  to  state  prisons,  sale  of, .  v,  198 

Latieinghwgh,  town  o^ v,  388 

Lansing,  town  of, v,  442 

Larceny,  grand,  defined,. .'. v,  16G 

Laurene,  town  of, v,  432 

2x110  reporie,  distribution  of, it,  577 

of  other  states,  when  evidence,. ...  t,  119 

Laws,  enforcement  of, t,  102 

Lamn  of  other  states,  how  proTed,  it,  643,  v,  119 

Laufrence,  town  of, v,  410 

Leasehold  property : 

when  it  may  be  redeemed, iv,  624 

redemption  alter  removal  from, ...  iv,  661 

Leases,  of  lots  at  saltworks, in,  216,  221 

by  executors  and  administrators, . .  iv,  508 

by  Indians,  of  their  lands, nr,  370 

Leather  factories,  incorporation  of, ni,  731 

LAanon,  town  of, T,  422 

Xeefyord;  town  of; t,  464 

Xee,townof, t,  418 

LegoL  notices  in  state  paper, m,    36 

publication  of; m,  57,  T,    38 

proof  of  publication, iv,  639 

serrice  oi; it,  645,  T,  37,  1  n> 

price  of  publication, iv,  700 

LtgeUee  may  haTe  will  proved, iv,  487 

Legislaitare: 

notices  of  applicationa  to, m,    5:t 

printing  Revised  Stetutes, m,    53 

distribution  of  laws,  kc, in,  54,    55 

publicatbn  of  statutes,  m,  54,  56, 56,  59.    G2 

public  printing, ni,    57 

documents,  printing  of, in,    5!) 

distribution  of, ni,    CI 

to  be  indexed, ni,    69 

to  be  famished  to  colleges, . . .  ni,    64 

copies,  when  evidence, ni,    64 

under  care  of  regents, in,    63 

enactment  of  statutes, ni,    59 

apportionment  of  members, in,    11 

to  appoint  canal  commissioners, . . .  m,    29 

stationery  for, m,  63,  65,  109 

petitions  and  papers  to  be  preserved, 

m,  54,     G3 
copies,  when  evidence, ...  m,  54,    C4 

evidence  of  two-third  vote, m,    66 

that  "three-fifths'*  wore  present, 

m,    69 

printingfor, m,    60 

Leicester,  town  of; t,  401 

Zenox,  town  o( t,  422 

LeRay,  town  of; t,  428 

X6  ie^y,  town  of; t,  460 

Leeeee,  when  not  liable  for  rent, rr,  433 

Letters  o/adnUnistnUion: 

revocation  of, it,  492,  493,  503 

on  foreign  wills, it,  601 

ZeMer«,  patent,  how  recorded, it,  438 

Letters,  testamentary: 

whengranted, rr,  491 

roTOcatUmof; it,  492,  493,  503 

.  on  foreign  wills, iv,  601 

LeioiSy  desoription  of  county, v,  320 

towns  in, t,  425 

in  5th  Judicial  district, ni,      6 

in  18th  senate  district^ in,      9 
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in  20th  congress  district, m;    11 

members  of  assembly  in, n^      7 

preseryation  of  game  in, it,  103 

Ltwia^  town  of, T,  406 

Lewiskm^  town  of, ▼,  468 

LexinffUm^  town  of,  . . , ▼,  383 

Z^^'^  town  of, T,  420 

LiabUUy^  of  stockholders  in  bulks,  «nf(»oe- 

mentof, IT,  IM 

personal,  in  corporations. 

[See  ^ockhotdan.l 

Libdf  indictments  for,  where  tried, T,  15t 

allowed  to  reporters,  ftc^ T,  160 

Liberties,  of  the  jaiL  [Bee  JaUa.] 

Liberty,  of  the  citizen,  protection  of, . . .  it,  523 

Liberty,  town  of) T,  374 

Librarian,  state: 

how  appointed, m,  139 

his  duties, m,  140 

his  salary, m,  140,  141 

assistants  to, m,  140 

annual  report, m,  140 

in  school  districts, m,  438 

lAbrariea 

state,  trustees  of, m,  139 

librarian  of; m,  139 

annual  report, m,  140 

taking  books  ftom,  ....  m,  140,  141 
power  and  duty  of  trustees, . .  m,  141 

expenses  of. m,  141 

chancellors,  disposed  o^ m,  142 

for  attorney  general, m,  143 

appropriations  for  state, m,  144 

in  sixth  Judicial  district, m,  145,  146 

in  school  districts. 

[See  Common  tekooUA 
act  of  1796,  incorporating  societies,  m,  834 

election  of  trustees, in,  834 

trustees  to  be  a  corporation,. .  m,  836 

officers, m,  836 

annual  statement^ m,  836 

powers  of  trustees, m,  837 

shares  of  stock, m,  837 

admisffion  of  members, m,  838 

annual  pajrments, m,  838 

semi-annual  meetings, m,  839 

act  amending  original  act, m,  839 

act  of  1853,  for  incorporation, . . . .  m,  839 

how  formed, m,  839 

different  kinds  of  library, . . . .  m,  839 

eyidence  of  charter, m,  840 

trustees, m,  840 

membership^ m;  841 

shares, ;  m,  842 

use  of  libraiy, m,  843 

real  and  personal  estate,. .  • . .  m;  843 

no  debt  to  be  incorred, m,  844 

election  and  yaosndea, ni,  844 

Lieetaea: 

for  auctioneers  in  New  Toik,.  • .  •  n^  666 

to  keep  tavern, it,    46 

for  selling  liquor, it,    47 

what  to  contain,. it,    60 

to  what  persons  granted,. ....  iTy    60 

applicant  to  glTO  bond, it,    60 

to  what  persons  reflised,. .  it,  49,    63 

revocation  of, it,    64 

for  hell  gate  pibts, it,    73 

tor  pflots, IT,  78,    84 


Vol 

to  emigrant  boarding  houss^ nr,  318 

to  emignnt  runiisrs, it,  319,  334 

tostesmboats, it,  338 

to  places  of  amnsement T,  312 

JUMs.-rSeeifeetoMCf'Menf.J  » 

under  the  health  Uws, m;  SdS,  413 

of  laborers  on  railroads^ m,  630 

on  vessels  throwing  rubbish, it.     66 

on  horses  snd  carts  for  the  same^..  it,  66 
on  merchandise,  obstnictizigpieii,.  rr,  67 
on  obstructions  to  navigation,. . . .  rr,  73 
on  vessels,  under  harbor  master  Uw, 

IT,     93 
under  emigrsntlaws^  iv,  811,  321,  330 
on  stodc  and  profits  of  insuranoe  com* 

panies, it,  266 

of  emigrant  boarding  hoosesi it,  314 

onmerdumdiae  under  factors'  law,  it,  461 
under  surrogates'  certificates,  it,  498,  637 
of  Judgments  of  common  pleas,  it,  628;  692 
of  demands  against  ships  and  Tessftl^ 

IT,  663 
on  boaM  and  crafts  on  canals^. ...  it,  680 

of  boardhig  house  keepers, it,  660 

of  Judgments, it,  691,  693,  T,    79 

of  Judgments  snd  decrees,  it,  637,  t,    79 

when  disdiaiged, it,  627 

of  mechanics, it,  669 

when  enforced  l^  attadiment,  it,  69,    92 

321 
of  diattel  mortgages^ rr,  435 

J^e  bood^  Ob  ferries, it,    60 

on  steamboats, it,    60 

L^  inturanee,  [See  ikmronce.] 

Lighters: 

duty  at  quarantine, n^  391 

name,  Aa,  to  be  painted  OD, it,    68 

landing  emigranii, it,  912 

Lights,  on  vessels,  xequlred, it,    67 

OQiafta, IT,    59 

town  tit, • T,  461 


statuteoi; T,    22 

as  to  real  yropertj,. . , t,    23 

in  Mtioos  by  the  people, t,    23 

adverse  possession, t,    24 

dlsabiUties  ezdndsd, t,  36,    28 

in  other  aotkms, t,    27 

eflbctof  death  upon, t,  28,  133 

renewal  l^  new  promise^ t,    29 

JUinJtod  jKirltufvUp ; 

oertifioate^howadoiowledged,....  it,  456 

provisions  as  to^ it,  453 

XAnOi^oftheJail, it,  63,  634^  T,  181 

£MUflai,tofwnd; t.  436 

Liqwr:  [Bee  Jbciie.] 

Bale  to  Indians^  it,  61,  343,  864^  S6e^  868 
878,  883,  391,  893,  411 

saloon  pledge^  Told, it,  626 

sale  to  panpevs, it,  4S,    52 

to  habitnal  dnmkard%  it,  89^  40,    52 

to  apprentioet, i^t  ^    51 

to  intoricnted  persons, it,    52 

onflondi^aiideleotioBi  d«7%  IT,    53 
■ulti  for  sale  U,  bow  brom^. .  • .  nr,    50 

adnltsnlkmof;... rr,   64 

i;<«5oii,  town  of, T,  411 

XM^towBoi;..... T,  446 

Ilta)(/Ui;  town  of, v,  414 
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YoLPafs. 
lAspcndenSy  Dotioe  in  mortgage  cases,,  iv,  666 

in  other  cases, T,     36 

Literary  instUutiona : 

Ktock  held  by, .* m,  6*79 

incorporation  of, in,  710 

trusts  for, IV,  429,  431 

LUeraiure  fund : 

tranftfera  to, m,    66 

transfers  from, m,    '73 

act  for  improvement  of, in,  423 

distribution  ofrerenuetv  m,  423,  424,  426 

434 

Littk  Fa2fey,  town  of, .  ▼,  476 

Livestock^  transportation  on  railroads,,  m,  172 

Xdvingttton,  description  of  county, t,  327 

towns  in^ ▼,  461 

ia  7th  judicial  district, in,      6 

in  30th  senate  district, ni,      9 

in  25th  congress  district, m,    11 

members  of  assembly  in, m,      7 

expenses  of  poor  in, iv,      7 

county  or  town  poor  in, IT,     10 

preservation  of  tish  in, IV,  105 

pay  of  jurors  in, IV,  601 

lAvmgston,  town  of, v,  385 

Liiamia,  town  of^ v,  462 

Laant: 

temporary,  to  state, m,  73,  117,  118 

of  canal  fund  to  general  fimd,. . . .  m,     75 

of  U.  S.  deposit  fund, m,    76 

state,  may  be  taken  by  banks,. . . .  m,    95 

consolidation  of, m,  119 

by  banks.  [See  Banking.]  ' 

Locke„  town  of, v,  454 

Lockport,  town  of, v,  468 

Lodi,  town  of, v,  456 

Lorraine^  town  of, V,  428 

Loat: 

certificates  on  tax  sales,  . '. m,  343 

documents,  how  proved, iv,  645 

deeds,  copies  may  be  recorded,  . . .  iv,  437 
papers,  how  supplied  in  proof^  ....  v,  118 
Lottery: 

sale  of  policies  forbidden, iv,    40 

prohibited  in  this  state, iv,  40,    44 

tickets,  liable  to  seizure, nr,  268 

insurance  of  tickets  unlawful,. .  • .  iv;    40 

LouMviUe,  town  of, v,  411 

LowviUe,  town  of, v,  426 

Lumberkmd^  town  of, v,  374 

Lumber.  [Qoe  Eafts.] 
Lunacy: 

proof  required  to  confine, iv,-    23 

iMnaUcs  and  idiots^ nr,    18 

how  committees  may  sue, iv,  552 

how  be  oonfined, iv,    22 

evidence  required  therefor, rv,    23 

may  be  sent  to  asylum, iv,     23 

order  may  be  appealed  from, iv,     23 

in  jail,  to  be  sent  to  asylum, iv,    24 

imprisoned  on  civil  process, rv,    26 

support  of,  by  county, nr,     24 

by  committees, nr,    26 

census  oC  to  be  taken, nr,    28 

state  asylum  organized nr,     18 

for  criminals, V,  242 

[See  /nfofw  criminal^.] 

Lmzeme,  town  of, v,  403 

J^fmst  townoi; V,  428 

IV.— W6 


LyvnM^  town  of, v,  460 

Lysander^  town  of, v,  4b] 

Macedon,  town  of, v,  46(i 

Macdonouyk,  'town  of, v,  4ys 

MachiaSf  town  of»  v,  476 

Midison,  description  of  county, v,  3 1 U 

towns  in, v,  422 

in  6th  judicial  district,  . . .'. in,      6 

in  23d  senate  district, in,      9 

in  22d  congress  district, m,    11 

members  of  assembly  in, ni,      7 

serving  process  on  Indians,. . .....  iv,  361 

Indians  in, nr,  H73 

Madiaon,  town  of, v,  423 

Madrid,  town  of, v,  411 

Jlagietratee : 

examinations  by,  in  criminal  cases,  m.  306 

duties  under  excise  law, iv,    52 

to  report  marriages, iv,  282,  283 

[QeePbUce.] 

duties  as  to  armed  men, iv,  280 

as  to  prize  fighimir, v,  161 

Mails,  carriage  of,  by  railroads, . . .  m,  609,  638 
Maintenance,  what  deemed  such, .,\,.,  iv,  590 

MaUcioua  mischief,  penalty  for, iv.  61 7 

Malta,  town  of, .*.  v,  395 

Mamaroneck  town  of, v,  359 

Mamakating,  town  of, v,  H74 

Manchester,  town  of, v,  458 

Mandamus: 

costs  OB,  in  discretion  of  court, ...  nr,  619 

amendments  on, iv.  68H 

appeals  on, iv,  683 

excluded  from  Code, v,  128 

Manner  of  commencing  actions, v,    35 

Mankeim,  town  of,    v,  414 

ManUus,  town  of, v.  452 

Manufactoriea,  inspection  of, nr,  271 

Manufacture  of  gas  regulated, m,  848 

Jfaniiiracfetr«r  at  salt  works, m,  235 

Mantjfacturing  companies: 

act  of  1811,  for  incorporating,  ...  m,  726 

how  formed, m,  726 

corporate  powers, m,  727 

trustees, m,  727,  728 

forfeiture  of  fhinchise, m,  728 

capital  stock, m,  728 

restriction  on  use  of  funds, .. .  m,  728 
evidence  of  incorporation, ....  m,  729 

extended  to  clay  and  earth, m,  729 

protection  fh>m  fire, m,  729 

continuation  of  the  act, .  m,  730,  731,  732 

extended  to  pins, m,  730 

to  beer,  ale  and  porter, m,  730 

to  lead  ore, m,  730 

to  morocco  and  leatlier, m,  731 

acts  amending  original  act,  m,  729,  731,  732 

may  give  mortgages, m,  732 

act  of  1848,  for  manufacturing,  mining, 
mechanical  or  chemical  purposes,  m,  733 

how  formed, m,  733 

trustees, m,  733,  743 

officers, m,  734 

capital  stock,,  m,  734,  736,  737,  738 

by-laws, ; m,  734 

restriction  on  nse  of  funds, . .  •  ni,  734 
certificate,  when  evidence, ...  in,  735 
llabiUtyofitookholden,.  m;  735,  786 
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Mamfactwring  companieB^  amHmied :       ▼oL  Paie.' 

annual  report, m,  735 

dividends, m,  733 

amount  of  indebtedness, m,  738 

general  powers, : . .  m,  739 

treasurers'  duty, m,  739 

places  of  doing  business,  m,  741,  742 

744 

purchases  for  stock, m,  741 

forfeiture  of  franchise, m,  742 

term  may  be  extended, m,  742 

extended  to  raising  yessels, . .  m,  740 

dealing  in  ice, m;  741 

to  printing  books, .......  m,  743 

acts  amending  original  act,  m.  740,  741,  742 

743,  744 
Jfofif: 

of  canals,  to  be  preserved, m,    28 

evidence  of  title, m,  155 

to  be  fVunished  by  canal  companies,  m,    28 

156 
by  railroad  companies,.,  m,    28,  156 

of  New  York  harbor, iv,    71 

MaraiOuin,  town  of, y,  441 

Marhktoum^  town  of; y,  370 

liarMuB,  town  of; y,  452 

MariM  court: 

jurisdiction  of; v,    19 

certain  acts  applicable  to,. .  T,  20,  ly,  475 

MBuine  hoapUal,  act  concerning, m,  411 

powers  and  duties  of  physicians,. .  m,  411 

collection  of  money  for, iv,  287,  307 

government  of; Iv,  316 

salaries  of  officers, iv,  317 

physician,  power  and  duties, .  iv,  332,  333 

discharge  of  patients, iv,  332 

residence  of  officers, iv,  332 

annual  report, iv,  333 

removal  of  emigrants  from, iv,  333 

Mariner^  family  asylum: 

to  receive  portion  of  mariners' fVmd,  iv,  292 

how  to  dispose  of  same, iv,  293 

power  of  trustees, iv,  293 

to  make  annual  reports, iv,  294 

employees  and  their  pay, iv,  294 

Mariiner^  fimd,  [See  Seamen.] 

Marion^  town  of, y,  460 

Marks,  on  casks  and  packages  to  be  true,  m,  666 

trade,  frauds  in, m,  672 

Marlboroughf  town  of; y,  370 

Marriages: 

registry  and  report  of;. .  iv,  281,  282,  283 

when  may  be  nullified, nr,  612 

contracts  in  contemplation  of, iv,  514 

settlement  on  alien  wife, iv,  302 

among  the  Indians, iv,  392 

effect  of,  on  actions, y,  112 

Maurisd  women : 

stockholders  in  oorporations, id;  682 

deposits  of;  in  savings  banks,  ....  iv,  196 

powers  of  attorney  by, iv,  510 

interests  of,  in  cases  of  partition,  iv,  51 1,  512 

rights  of;  in  patents, iv,  513 

separate  property  of; .. .  iv,  513,  514,  515 
may  take  by  inheritance,....  iv,  513,  515 
control  their  own  property, . .  iv,  514,  516 
make  bargains  and  cany  on  trade,  iv,  516 

may  sue  and  be  sued, ly,  516,  517 

bargabs  not  to  bind  husband,. ...  nr,  516 
lUbls  for  oosts  of  their  tnitiy it,  617 


Married  vfomen,e(mHimed:  T^Ttme, 

debts  o^  how  enforced, it,  514,  617 

consent  to  child's  apprentioeBhip^.  nr,  617 

rights  of,  among  Indians, rr,  416 

JfofvAaZt,  to  take  census, m,  12,    22 

their  compensation, m,    26 

duty  as  to  disguised  and  aimed  men, 

rr,  2t9 

under  excise  law, rr,    5T 

among  the  Indians, .  it,  353,  355,  387,  411 

MarHntburghf  town  of, t,  426 

Maryland,  town  of, T,  432 

Masked  halls,  prohibited, rr,  279 

MassachttseUSf  boundary  line^ m,      5 

Maseena,  town  of; t,  411 

ifaJonviUe,  town  of; Y.  379 

Master  and  servanL rr,  618 

Master: 

of  truant  child,  to  glTe  bonds,. ...  it,    16 
Masters  of  vessels : 

duty  under  health  law, m,  393 

penalty  for  violating, m,  393 

to  report  emigrant  passengers,  it,  309,  324 

penalty  for  neglect, rr,  310,  326 

to  pay  commutation  money,,  it,  310,  333 

penalty  for  omitting  to  pay, it,  311 

now  to  land  emigrants, it,  312,  329 

penalty  for  violating  law, rr,  329 

to  be  licensed  to  land  emigrants, . .  it,  339 
to  report  persons  on  board  sick,. .  m,  393 

to  report  damaged  ootton, m,  399 

penalties  on, m,  400 

Matron: 

of  state  lunatic  asylum, it,     18 

of  idiot  asylum, it,    34 

of  state  prison, t,  206 

Mdyfield,  town  ot, t,  398 

Mayor: 

election  of,  in  cities, m,  301 

vacancy  in  office  of, m,  302 

to  be  guardian  of  poor  children,. .  it,  13 
may  take  acknowledgments, . .  rr,  434,  431 
of  New  York,  to  license  theatres,  tc^  t,  213 
to  sue  fbr  penalties  under  excise  law,  it,    53 

Mayore^  courts,  jurisdiction  o^ t,     10 

Mealf  inspection  of, m,  €55 

name  of  manufacturer  on  cade, . . .  m,  655 

Moamgres  and  ioeights, m,  864,  866,  870 

short,  on  diT  goods, m,  664 

of  barrels  of  produce, m,  671 

acre  in  measurement, m,  868 

standard,  established, m,  864 

assistant  state  sealer, m,  865 

of  bran  and  shorts, m,  865 

the  half  bushel, m,  867 

thegaUon, m,  867 

the  peck, m,  867 

the  pint, m,  867 

the  quart, m,  867 

the  yard, m,  866 

the  rod, m,  866 

Mechanicai  conqmnies : 

act  for  incorporation  o^ m,  733 

how  formed, m,  733 

officers  of, m,  733 

capital  stock, m,  734,  737 

liability  of  stockholders,  m^  736,  736 

annual  reports, m,  735 

amount  of  indebtedness^ m,  738 

general powen^ m,  739 
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Xtxfumical  companies^  continued:  ^oL  Pace. 

acts  amending  same,  m,  740,  T41,  742,  743 

744 
Afsckaitic^  liens^  in  cities  and  villages, . .  nr,  669 

manner  of  creating, iv,  669 

enforcement  of, nr,  670 

costs  on, IT,  671,  677 

when  barred, rv,  672 

judgments  on,  how  docketed, .  iv,  673 
in  the  counties  of  the  state,  ......  iv,  673 

extent  of  the  lien, IF,  673 

collusive  payments  hy  owner, .  iv,  674 

manner  of  creating, rv,  674 

enforcement  of; iv,  675 

proceedings  on, rv,  677 

docketing  judgment^ IT,  677 

continuance  of  lien, iv,  678 

priority  mnd  discharge  of, ... .  iv,  678 

appeals  allowed, iv,  678 

MeiUcaleoUegeit: 

incorporation  of, m,  429 

mdigeut  students, m,  431 

visitation  of, in,  430 

in  Albany, m,  383,  384 

Medicai  aid  for  Indians^  ....^ iv,  408 

Medical  societies : 

act  for  incorporation  in  1813,  ....  m,  710 

how  formed, irf,  710 

officers  of, in,  710 

corporate  powers, ni,  711 

anniversaiy  meetings,  iii,711,  715,  716 

aocietiea  confirmed, m,  711 

state  society, in,  712,  714,  716,  717 

examination  of  students,  m,  712,  713 

appeal  by  students, ni,  712 

censors  and  their  duty,  .  m,  713,  716 

holding  of  property, m,  713 

making  by-laws, in,  713 

liability  of  treasurer,   m,  713 

duty  of  secretary, m,  714 

library  and  apparatus, in,  714 

act  amending  in  1818, m,  716 

colleges  of  medicine, m,  716 

act  amending  in  1819, m,  716 

^      annual  payments, in,  716 

incorporation  of  homeopathic, ....  m,  718 
[See  State  Medical  Society.] 

Medicine^  diplomas  to  practice, m,  381 

degree  from  Geneva  college, m,  381 

fVom  N.  Y.  University, in,  382 

from  Albany  Medical  College, .  m,  383 

from  the  Regent^ m,  426 

any  person  may  practice, m,  385 

practice  regulated, ni,  710,  716 

act  for  promotion  of, m,  717 

Meetings^  religious,  disturbance  of, IT,    44 

Members  of  assembly^  apportioned, « . . . .  m,      6 

Mendon,  town  of; Y,  463 

MentZy  town  of, v,  464 

Merchanaise^  lien  on  by  consignee IV.  461 

incumbering  piers, IT,    67 

MeredUh,  town  of, v,  379 

Mesh  nets,  when  prohibited, rv,    99 

Messenger  to  attorney-general^     m,    37 

Meters,  gas,  inspection  of, in,  866,  859 

Mt.teoroU>gical  ohservoHons^ m,  427 

Metropolitan  police : 

district  defined, rv,  268 

divided  into  precincts, IT,  269 

board  of  police, it,  268 


MetropUtan  poUce^  continued:  ^ol  Pave. 

commissioners  of. iv,  'iw^ 

tenure  of  office, iv,  25U 

power  of  appointment, iv.  26ti 

president  of, i v.  'Hi.\ 

treasurer  of, iv,  Ji;.; 

clerks  and  surgeons, iv,  J<; 

quota  of  patrolmen, iv,  2(i 

special  patrolmen,  < iv,  'J<i  I 

superintendent, iv,  25b 

inspectors,   iv,  258 

captains, iv,  258 

sergeants,..; iv,  258 

doormen, iv,  275 

powers  and  duties  of  board, rv,  264 

to  give  information, iv,  264 

to  summon  witnesses, rv,  264 

to  administer  oaths, tv,  264 

to  establish  stations, iv,  264 

to  make  regulations, iv,  266 

to  suspend  officers, iv,  267 

to  keep  complaint  book, it,  269 

to  issue  warrants  of  appointment, 

IV,  270 

to  require  security, iv,  270 

to  detail  men  for  elections,  ...  it,  270 

to  appoint  poll  derks, rv,  270 

to  organize  sanitary  police, ...  iv,  27 1 
to  purify  tenement  houses,  ...  it,  27 1 

to  maintain  a  telegraph, nr,  272 

to  enforce  ordinances, it,  277 

superintendent's  duty, it,  267 

to  make  quarterly  reports,  ...  IT,  267 
inspection  and  supervision  by,  it,  268 
to  issue  search  warrants,  ....  rv,  268 

to  suppress  gambling, rv,  268 

to  prevent  sale  of  liquor  on  Sun- 
days,   IT,  269 

inspectors,  powers  and  duty, rv,  266 

surgeons,  their  powers  and  duty,. .  it,  272 
powers  and  duties  of  police  force,  it,  266 

powers  as  constables, it,  266 

to  preserve  the  peace, it,  266 

to  prevent  crime, iv,  265 

to  arrest  offenders, rv,  266 

exemptions, IT,  267 

to  aid  health  officer,  ,y it,  267 

to  serve  criminal  process,  ....  nr,  270 

steam  boilers  to  be  inspected, nr,  278 

superannuated  and  disabled,  proTided 

for, nr,  276 

constables,  when  policemen, rv,  266 

expense  of,  how  defrayed,  it,  266^  272,  274 

detention  of  witnesses, IT,  267 

sanitary  police,  their  duty,. . .  IT,  271,  278 

houses  to  be  provided, rv,  272 

annual  estimates  of  expense, nr,  273 

salaries  of  officers, ; . . .  it,  274 

gifts  and  rewards  prohibited, ir,  275 

fines  and  gifts,  how  disposed  of, . . .  it,  27fi 
meritorious  services,  how  rewarded!,  nr,  276 

property  taken  by  police, nr,  276 

ico,  town  of, T,  424 

Middletown,  town  ot, ^..  ▼,  379 

MiddMmrgK  town  of, ▼,  391 

MiddUfield,  town  oX, ^ ,  T,  432 

Middteaex^Uivmof, ▼,  469 

ifidifefttwy..;; , ,,..  ▼|.46« 

JfOan,  towti  ot; , t,  363 

JTifeo^  of  surrogate^,, ««..««.,, nr,  499 
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MiOt,  adulteration  of; m,  415 

MOtan,  town  of; v,  496 

MOford,  town  of, v,  433 

MUo,  town  of, V,  469 

Militia  duiy^  exemption  f^om : 

officers  at  salt  works, m,  235 

Jews  on  Saturday, it,    46 

officers  of  state  lunatic  asylum,  ...  it,    20 

of  the  idiot  asylum, it,    36 

the  metropolitan  police, it,  267 

telegraph  operators, m,  726 

under  militia  law, m,  246 

MiHiia, in,  246 

persons  subject  to  duty, m,  246 

exempt  from, m,  246 

enrollment  of, m,  247 

dassiflcation  of, m,  249 

parade  and  inspection, m,  249 

organization  of, m,  261 

national  guard, m,  261 

officers  of, m,  262 

discipline  of, m,  262 

volunteers, m,  256 

appointment  of  officers, m,  256 

military  board, m,  261 

courts  of  inquiry, in,  261,  277 

Staff  departments, m,  262 

adjutant  generals, m,  262 

inspectors  generals,  . .  ^ m,  262 

engineer  in  chief, m,  263 

quartermaster  generals, m,  263 

paymaster  generals, m,  263 

commissary  generals, m,  263 

hospital  department, m,  263 

chaplains, m,  263 

judge  advocates, m,  264 

bands  of  musicians, m,  264 

armament, m,  266 

drills,  parades,  &a, m,  267 

camps  of  instruction, m,  272 

compensation  for  Ber?ioe, m,  274 

regimental  funds, m,  276 

oourts  martial, m,  277 

imposition  of  fines, m,  280 

ooUection  of  same, in,  282 

provisions   applicable    to  all  military 

oourts, m,  284 

duties  of  staflT  officers, m,  287 

adjutant  general, m,  287 

commissary  general, m,  288 

inspector  general, m,  289 

judge  advocate  general, m,  291 

invasion  and  insurrection, .  m,  291,  v,  166 

riots,  tumults  and  the  like,  m,  293 

drafts  of  the  militia, m,  294 

military  fUnd, m,  295 

miscellaneous  provisions, m,  295 

rules  and  regulations, m,  295 

certificates  of  service, m,  295 

arms  exempt, m,  296 

exemption  fVom  civil  process, .  m,  296 

toll  gates  to  be  f^ m,  297 

brevet  rank, m,  297 

pay  in  cases  of  riot,  &a, m,  297 

ifSha,  town  of, ^ t,  478 

Mmden,  town  of, T,  398 

MInerai  waimr  loUkt^  stamps  on, . .  m,  661,  670 

Mvmva,  town  of, y,  405 

MMtM^XamLKi, ▼,  868 


▼4* 

Mmisten  of  ihe  gotpd,  ezemptSon  o(...  a,  I 
Mining  compameSf  incorporation  o(. . . .  c^  E 
Minor  children: 

sale  of  liquor  to, ir,  < 

of  aliens,  disposition  of  property  o(  n, ! 

surrogate  to  invest  money  of; rr,  a 

payments  to,  by  surrogates, it,  a 

property  of,  with  county  teeasnren,  rr,  S 

wages,  when  payable  to, Kl 

gutfdians  for,  in  partitjon, it,  t 

in  dvil  actions, t,  ! 

MvMOea  of  trials  by  district  attoneya,..  t,  r 
Miasionary  societies^  incorporation  of;  n^  TM,  ^ 

n 

Mischief  malidons,  penalty  for, iT:  E 

Misdemeanors: 

false  estimates  by  canal  engineen,  Ei'J 

drawing  water  from  canala, ts,'^ 

frauds  in  canal  revenues, i^^ 

drawing  water  from  Syracose  M,  ill  9 

altering  justices*  subpoena, m  > 

amusemente  in  cities,  &c., kS 

sale  of  poisons  without  label, i&S 

adulteration  of  milk, ^^ 

embezzlement  of  school  m<myif..  &« 

fraud  in  passenger  tickets, %^ 

frauds  by  auctioneers, ^^ 

auction  sales  without  bonds, ^  ' 

frauds  in  trade  marks, ••  ^ ^ 

injuring  telegraph  lines, ^'^ 

divulging  telegrams, i^p 

removing  remains  from  graveyarii,  b '^ 
throwiug  gas  refHise  into  riTere,...  -^^ 
injuring  or  defrauding  gas  oaBpaaa 

lunatics,  convicted  of; ^^ 

neglect  of  officers  nnder  gambBogim 

serving  Jews  with  process  oo  Sito*i . 

granting  excise  licenses  illegiflf,./  ' 
selling  liquor  to  Indians  or  appreeaa 
P. ' 

to  paupers, ^1 

on  Sunday  or  election  daj^  •  ^' ' 
dealing  in  adulterated  liqoon,..  •  ^- 1 
not  shutting  off  fires  in  steamlxiitt,  ?  | 

racing  steamboats, ^', 

not  keeping  centre  of  river, ^> 

not  guarding  ioe  openings, ^ 

mooring  vessels  to  buoys, ^. 

piloting  without  license, ^t  '^ 

acting  as  port  warden, ^ 

pretending  to  be  harbor  roaster,.^  ij 
ref\i8ing  to  divide  fees,  bycaplai&a  b' 

port, J 

violating  game  laws, ...  it,  IW,  1* 

violating  safety  fund  law, ^' 

o^eMssuing  bank  notes, -^ 

using  them  illegally, if  i  ^ 

refVising  to  show  bank  boola; Jj 

in  serving  criminal  process, ^' 

interfering  with  pdice, ^ 

violence  on  election  day, •  •  •  ^ 

assuming  to  be  policeman, ^ 

excess  of  steam  in  boitors, ^ 

refusal  to  aid  poUoe, ^ 

disguised  and  armed  men, ^^ 

violation  of  emigrsDt  law,...  zr,  A 
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BoUing  tickets  to  emigrants,..  17,  330,  337 

entering  emigrant  TefwelB, nr,  334 

selling  liquor  to  Indiana,  ....  iv,  368,  391 

using  fictitious  names, nr,  450 

bad  faith  by  factors, ir,  462 

secreting  property  from  creditors, .  it,  471 
malpractice  by  attorneys,  ........  iy,  665 

malpractice  by  district  attorneys, . .  nr,  666 

refusing  copies  of  records, iv  589 

injuring  trees,  monuments,  Aa,  ...  rr,  617 

malicious  trespasses, it,  617 

forcibly  entering  arsenal, T,  160 

producing  abortion  by  drugs, T,  146 

abduction  of  women, r,  147 

seduction  of  women, y,  147 

prize  fighting T,  161 

going  armed  at  night, T,  166 

having  implements  for  crime, T,  166 

laying  on  hands  to  steal, T,.  166 

withholding  property  of  prisoners, .  v,  169 

neglect  of  state  prison  agent, Y,  196 

Mobs,  injuries  by, m,  321 

Mock  aucUon^  prohibited, m,  666 

Mohehonnie  Tndians.  [See  Indiana,] 

Money,  from  prisoners, y,  169 

to  discharged  oonvicts, y,  188 

Moneyed corporatione,  [See  Banking.] 

actions  by  and  against, nr,  132,  666 

when  insolvent, rv,  116 

dissolution  of, ly,  117 

Jfenroe,  description  of  county, y,  328 

towns  in, y,  462 

in  7th  judicial  district, m,      6 

in  28th  senate  district, m,      9 

in  28th  congress  district^ m,    11 

members  of  assembly  in, m      7 

Monroe,  town  of, y.  368 

Montezumc^  salt  springs  at, m,  209 

superintendent  0^ t.  m,  237 

MofUgomery,  description  of  county, y,  316 

towns  in, y,  397 

in.  4th  judicial  district, m,      6 

in  15tii  senate  district, m,      9 

in  18th  congress  district, m,    11 

members  of  assembly  in, m,      7 

county  expenses  in, m,  304 

Mbntgtnnery,  town  of; y,  368 

ManuTfunts,  ii^juring  or  defacing,    ly,  617 

Uooers,  town  of; y,  407 

||oa5«  river,  a  public  highway, m,  697 

Hboae^  protection  of, rv,  103 

Morocco  factories,  incorporation  of; ... .  m,  721 
Mortgages  to  the  state: 

foreclosure  of, m,  98,  130 

where  deposited, m,  111,  121 

copies,  when  evidence, m,  111 

WDTtffOffes,  to  loan  commissioners, m,    75 

[See  Real  Estate.] 

costs  of  foreclosure rv,  666 

sale  of;  by  aliens, iv,  296 

indexes  of, iy|  436 

acknowledgments  of; rv,  434,  437 

discharged  of  record, rv,  448 

by  executors  and  administrators, . .  iv,  608 
foreclosure  by  advertisement, .  rv,  634,  667 

eflTect  of, ly,  53^  667 

in  chancery, iv,  666 

expenses, iv,  666 

aotioeofttf  jMndnu^ ly,  666 


Miurtgagn,  continued:  VoLl 

parties  to  be  brottp;ht  in, ly,  067 

by  benevolent  soaeties, m,  708 

by  manufacturing  companies, m,  732 

Mortgage,  chattel: 

when  and  where  to  be  filed, rv,  435 

copy  of;  when  evidence^ iv,  436 

to  be  numbered, nr,  436,  441 

fees  for  recording, nr,  436,  441 

to  bo  registered, iv,  431 

on  canal  boats,  to  be  registered,  . .  iv,  680 
on  vessels,  how  proved, iv,  646 

Mortgage  sales : 

immediate  possession  on, ... .  nr,  662,  663 
title,  when  bought  by  mortgagee, . .  nr,  664 

redemption  on, rv,  662 

evidence  of  title  in  purchaser, iv,  664 

Mortgagees: 

redemption  by,  on  tax  sales, m,  347 

of  railroads,  may  become  purchasers,  m,  660 
redemption  by,  on  aheriir's  sales,  m,  623 

625 
on  demised  premises, iv,  661 

Mortgagor: 

under  tax  law,  defined, rv,  370 

redemption  by, iv,  662,  663 

Jfo^eott,  town  of, y,  395 

Moriah,  town  of; y,  406 

Morristown,  town  of; y,  411 

Mother: 

guardian  of  mdigent  child,....  ly,  13,    14 
may  place  child  in  asylum, ....  nr,  13,    14 

consent  to  apprenticeship, iv,  617 

of  bastard,  to  receive  allowance, . .  iv,      6 

Motions: 

when  to  have  preference, zr,  163 

to  vacate  order  of  arrests, y,    66 

itgunction, y,    61 

attachment, y,    66 

costs  on, y,    98 

and  orders, y,  144 

where  to  be  made, nr,  669,  y,  114 

Mount  Pleasant^  town  of, v,  860 

Mount  Morris,  town  of, y,  462 

Mtaucipal  corporations : 

may  take  testimony, ^ .  •  m,  304 

debts  by,  restricted, m,  683 

may  appeal  without  security, rv,  682 

presentation  of  claims  to^  ...*... .  ly,  688 
costs  agahist, ly,  682 

JftfttZotioa  of  bimk  bUls, nr.  111,  135 

ifuiuaJ  loan  associations, m,  778 

insurance.  [See  ihnirafiee.] 

Murder,  divided  mto  degrees, y,  148 

iftirray,  townof;...; y,  467 

Names: 

of  churches,  may  be  changed, . . .  •  zn;  703 
of  maker  to  be  on  flour  casks,  •  •  •  •  m,  666 

of  persons,  hpw  changed, nr,  285 

when  new,  to  be  assmned, nr,  286 

if  changed,  pending  suits,. .'. iv,  286 

fictitious,  use  of, ... .  iv,  448,  452,  y,    49 

of  firms,  may  be  continued, iv,  452 

to  be  registered, nr,  453 

of  passenger  carriers, iv,  621 

of  stockholders  in  buiks, nr,  155 

of  transportation  companies, nr,  621 

Naples,  town  of, y,  468 

2l€9oli,towikoi y,  476 
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Ifiusm,  town  of; v,  389 

Ifatan  water,  presenration  of  fish  in, ... .  iv,  103 

Natural  history^  cabinet  of, in,  426 

Naturalization^  fees  for, iv,  694 

NatJAcal  xhool  in  New  York, in,  527 

Navigahng  the  ocean,  compAuieBfoTj  m,  SI  5,  820 

Lake  George  companies  for, ui,  820 

the  canals,  interruption  to, m,  149 

Naoigation: 

canal, m,  149 

companies  for,  in,  815,  820,  821 

inland,  insurance  on, . . .  if,  203,  227,  254 

lake, IV,    67 

river, iv,  67,  68,     60 

by  rafts, ly,    69 

by  steamboats, rr,  58,  59,  60,    61 

In  New  York  harbor,  iv,  66,  63,  65,     69 
71,  84,  86,    91 

pilots, IV,  73,  77,     83 

Namgatian  by  rafts: 

lights  to  be  carried  on  the  Hudson,  nr,    59 
Navigation  by  steamboats : 

owners  responsible  for  masters, ...  it,    56 

when  to  carry  lights, rr,    57 

to  prevent  fires  on  shore, rv,    67 

spMd  regulated, nr,  58,    69 

racing  prohibited, rv,    58 

on  the  East  'river, iv,    60 

to  carry  small  boats, iv,    60 

steamboat  excursions, nr,    61 

not  to  throw  over  ashes, iv,    65 

Nawigation  companies: 

kcorporatiou  of, m,  816,  820,  82^ 

for  ocean  navigation, in,  8111 

how  formed, in,  815 

officers, in,  816 

capital  stock,.,  m,  816,  818,  820 

personal  Jiability, in,  817 

for  lakes  and  rivers, m,  821 

how  formed, in,  821 

capital  stock,.,  ni,  821,  823,  827 

general  powers, in,  821 

offcers. in,  822,  833 

by-hiws, ni,  823 

personal  liability,. . .  m,  824,  825 
826 

for  Lake  Qeorge, m,  820 

formation  and  powers, . . .  in,  820 

dividends  by, in,  825 

annual  reports, m,  828 

general  powers, ni,  829 

existing  companies, ni,  829 

how  dissolved, iii,  830 

extended  to  Long  Island  sound,  . .  in,  832 

Navigation,  inland,  insurance  on, iv,  203 

acts  of  incorporation  for, ....  iv,  203,  226 
companies,  how  formed,  iv,  203,  207 

226 

capital  stock, it,  204,  228 

real  estate  for, iv,  206,  229 

oiBcersof, ir,  207,  227 

annual  statements, iv,  208,  235 

duration  of  charters,  ...  iv,  210,  241 

personal  liability, rv,  210,  232 

dividends, nr,  210,  230 

nature  of  risks  extended, rv,  254 

Navigation  in  New  York  harbor: 

harbor  commissioners'  act, iv,    63 

ragulationB  for  the  port) iv,    65 


Navigation  in  N.  T,  harbor,  eofittiaaei:    ^«Lta 

obstructions  prohibited, it,  S 

buoys  and  bacons, it,  U 

lighters  in, it,  ff 

bulklieads  and  pier  lines, it,  63,  ii 

encroachments  on  harbor, it,  r. 

use  of  slips  and  wliarves, it,  i> 

harbor  masters, nr,  85,  8 

their  powers  and  duties, it,  s 

complaints  Against, it.  k 

may  be  removed, it,  i 

port  wardens,  board  o^ it,  i 

their  powers  and  duties, it,  f 

their  secretary, it,  R 

special  wardens, it,  9 

receipts  and  expenses, it.  9 

captain  of  the  port, it,  il 

his  power  and  duties, it,  K 

fees  to  be  paid  him, nr,  93,  X 

may  be  removed, it,  S 

pilots  for  the  East  river, it,  ^ 

how  appointed, it,  "^ 

rules  of  government, it,  >> 

their  compensation. rr.  p 

subject  to  the  wardens, it.  '>i 

prohibition  on  others, nr.  ^ 

what  boats  to  keep^ it,  ^ 

pOots  for  the  port, it.  jj 

commissioners  of, i^.  •• 

regulation  of  boats,  &&, i^i  ^ 

rates  of  pilotage, n, »  ^ 

suspension  of  them, i^i  ^ 

prohibition  on  others, i^-  ^ 

masters  may  be  licensed, i^ •  ^ 

secretary  to  commissionera,  rr,  TS,  S 

Navigation  of  rivera, P^' 

protection  from  fires, ^*^' 

speed  of  boats  regulated, ^I'^l 

life  boats  to  be  carried, v,  ^ 

centre  of  East  river  to  be  kept,. . . .  i^.  * 

steamboat  excursions, ^t  ^ 

Navigation  of  the  canals: 

interruption  prevented, 0,  W 

surplus  water  to  be  resumed, ^^^ 

transit  of  railroads, ^z 

regulations  for,  by  canal  board, . ••  ^  ^ 

piers  in  Bkck  Rock  liarbor, Dl  j* 

obstructions  in  Cayuga  inlet, dl  w 

drawing  water  prohibited, ...  ™i  ^'^  ? 

speed' of  boats  limited, ^  '^ 

by  steamboats, 0-  Jf 

enlargement  for  defense^ ^^ 

Navigation  of  the  lakes :  ^ 

vessels  to  carry  lights, ^'  J. 

to  have  life  boats, ^-  . 

speed  of  boats  regulated, ^<  ' 

Neeaml,  bail  on, ^'^ 

by  whom  allowed, ^-^ 

Negroes,  among  the  Indians, ^'  ^ 

Nelson,  town  of, ^'J 

Nets,  for  fishing,  when  prohibited, ^*  J 

New  counties,  surrogate's  duty, ^f^' 

Newspapers,  when  allowed  to  libel, ^> ' 

New  promise,  to  revive  debt, ^^  ., 

New  trials,  in  civil  cases, ^'  ^ 

Nevisink,  tovni  of, '•  j 

New  Jersey,  boundary  line  witli, ^  1 

New  York,  description  of  bounds v-  *^ 

m  1st  judicial  district, ^ 

senate  districts  in, ^ 
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J  JOip  York,  eanUnued:  ToLPiit. 

congress  districts  in, m,    10 

members  of  assembly  in, nr,      7 

assistant  justioes  in, y,    20 

auctioneers  in,  to  be  licensed, m,  665 

aactions,  modk,  prohibited, ni,  665 

anchorage  ground  at  quarantine,  . .  m,  404 
buoys  and  beacons  in  the  harbor, . .  ir,    68 

board  of  health  in, ni,  386 

burial  places  in, m,  701 

births,  fta,  registry  of, ir,  284 

chamberlain's  duty  as  to  court  f^nd, 

nr,  593,  595 

clerk*s  duty  at  elections, m,    62 

his  fees, iv,  629 

capital  of  insurance  companies, . . .  IV,  204 
city  inspector  to  record  births,  Ao,  ir,  283 
comptroller's  duty  as  to  tax  on  non- 
residents,  m,  353 

courts  in,  superior, y,    11 

comnx>n  pleas, y,    12 

marine  court, y,    19 

assistant  justices', y,    20 

district  attorney,  as  to  recognizan- 
ces,  ly,  652 

election  of  school  officers, m,    61 

sheriff  and  cleric's  duty, m,    62 

emigration,  commissioners  of^ m,  408 

expenses,  act  to  reduce^ m,  309 

exterior  line, ly,    64 

forfeited  recognizances,  suits  on, . .  nr,  652 

fish  poles  ift  the  harbor, ly,    68 

fire  department,  to  bring  suits,  ...  ly,  251 

gamekwsln, rr,  101,  103 

hospital,  penalties  collected  for, . . .  nr,    94 
health,  regulations  respecting,  m,  386,  404 

408,  412 
mayor's  power  in  regard  to,  ..  ly,  380 

jurisdiction  of  courts, m,  411 

hay  scales  to  be  prorided, m,  671 

indexes  in  reg^ter's  office, ly,  437 

inspector,  dty,  as  to  births,  ftc., ...  ly,  283 
insurance,  capital  of  compainies, . . .  ly,  204 

agents,  duty, ly,  201,  248 

jurisdiction  of  courts  under  health 

law, m,  411 

JuyenUe  asylums  in, y,  206 

incorporation  of, y,  206,  219 

endowment  of,  y,  209,  210,  211.  226 

who  committed  to,.,  y,  207,  208,  211 

218,  219,  228 

powers  of  societies, y,  207,  224 

mayor's  power  as  to  health, .  ni,  380,  386 

404,  412 

as  to  quarantine, m,  408 

marine  hospital, m,  411 

nayigation.  [See  New  York  Tiarbor.} 

nuisances  near,  where  tried, m,  403 

obstructions  in  waters  of, ry,  70,  71 

ordinances,  how  proyed, ly,  638 

piers  around,  line  ot, ly,    70 

quarantine  regulations,  .  m,  380,  381,  384 

886,  404 

register  to  certify  transcripts, ly,  688 

sheriff,  duty  at  elections, m,    62 

■ea  wall  to  be  erected, ly,    70 

Vto  York  Tiorbor: 

port  regulations, nr,    66 

conomissioners  of  the  port, ly,    65 

unloading  yesselfl, nr,    66 


2^  York  harboTy  eontifiued:  ▼oL  1 

dredging  slips, iy,    67 

piers,  encumbering  of, nr,    67 

cleaning, nr,    68 

mooring  to  buoys  and  beacons, . . . .  nr,    68 

flshpoles, zy,    68 

lighters, nr,    68 

duty  of  pilots  as  to^ ly,    68 

harbor  masters, ly,    68 

encroachments  on, ly,    71 

obstructions  to, ly,    71 

jQnes,  to  whom  payable, ly,    69 

liens  on  proper^, nr,    69 

bulkhead  and  pier  lines, nr,  69,    71 

fllliug  in  beyond  lines, nr,    71 

map  of  lines  to  be  filed, ly,    71 

harbor  conmiissioners, ly,    63 

harbor  masters, 

to  report  encroachments, ly,    68 

duty,  as  to  use  of  wharyes,  Aa, 

ly,  84,    93 

appointment  of, ly,    91 

'  their  powers  and  duties, ly,    93 

their  fees, nr,    92 

complaints  against, nr,    94 

removal  flrom  office, ly,    96 

port  wardens : 

board  established, nr,    86 

secretary  to  the  board, ly,    87 

duties  of  wardens, ly,    87 

others  may  not  act, ly,    89 

special,  at  quarantine, nr,    90 

their  receipts  and  expenditures, 

ly,    90 

captain  of  the  port, nr,    91 

his  duties, ly,    91 

reports  by  him, ly,    94 

removal  fh>m  office ly,    94 

pilots: 

of  the  East  river, zy,    73 

how  appointed, zv,    73 

apprentices  to^ zy,    73 

rulesfor, zy,    74 

complaints  against, zv,    74 

what  .boats  to  keep^ zv,    75 

rate  of  pilotage^ zv,    75 

extra  service,^ zv,    76 

piloting  by  others, zy,    76 

for  the  port, zv,    77 

a  board  of  commissioners  of  pilots, 

zy,    77 

secretary  to  the  board, zv,    78 

licensing  pilots, zv,    78 

security  to  be  given, zy,    79 

rules  for, zv,    79 

rates  of  pilotage, zv,  80,    83 

comphunts  against, zy,    81 

accounts  of  the  pilots, zv,    82 

pilotage  optional  with  master,  zv,    82 

by  others,  forbidden,. . . .  zv,    84 

what  steamboats  exempt,....  zv,    84 

Newark,  town  of; v,  445 

New  Baltimore,  town  ot, v,  383 

New  BerUn,  town  of; y,  436 

Newbwrgh,  town  of, y,  368 

NewcaaUe,  town  o^ y,  360 

NewcoTnb,  town  of, • y,  406 

Newfane^  town  of, y,  469 

^0to>^  town  of, y,  442 

NkoEBtven,  towno( y,  424 
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Nkw  Lebanon^  town  of; v,  Sft5 

Ifrto  LitbMf  towo  o(t T,  433 

New  PttUs,  cowDOf, V,  371 

Kewptft  t,  town  of, v,  414 

Jfiew  Hochelie  town  of, T,  360 

New  Uhrecht^town  of, v,  368 

^010  Windsor,  town  of, T,  369 

Niagara^  description  of  county. T,  328 

townain, y,  468 

iu  8th  judiciil  district, m,      6 

in  29th  senate  district;, m,      9 

in  29ck  congress  district, m,    11 

members  of  assembly  in, m,      7 

pay  of  jurors  in, it,  601 

Jinagara  rwer,  li^^hts  on  Teasels  in,. ...  it,    67 

tNkingflshio, it,    78 

Nia^ra,  town  of, T,  469 

KuJioU,  town  of; T,  446 

Kigkaytma,  town  of, T,  393 

Nim-rendmtB,  Uxation  of, ...  m,  361,  357,  448 

landa  of,  to  be  returned, m,  358 

debts  owing  to, m,  351 

attachments  againat,  it.  472, 476, 479,  T,  62 

when  defendants  in  actiona,  nr,  633,  t,  ^  38 

MmiiMf,  forfeiture  of  railroad  oharter,.  m,  608 

Abr/iflk,  town  of; t,  411 

Normal  school,  state, ni,  427 

annual  appropriation  fbr, m,  468 

goTeroment  and  report  of; . . .  m,  468,  494 

Indians  admiasible  co, it,  396 

Nbrth  0(uUe,  town  of,. t.  360 

North  Eaai,  town  of, T^  363 

NorthampUm,  town  of, T,  398 

NtfrthMd,  town  of, T,  368 

North  Saiem,  towu  of, T,  360 

Nn-thumberlandy  town  of; T,  396 

Nonony,  town  of, T,  414 

N'yrwichy  town  of, T,  436 

NotarkU  certificalej  when  prssumptiTe  otI- 

deuce, it,  619 

on  redemption  from  tax  sales,  ....  it,  625 

^otor»0;M<&Jic,  their  fees, it,  121,  122 

duties  of, IT,  121,  122,  683,  700 

powers  of; it,  448 

certificate  when  evidence, it,  619f 

J^to,  bank.  [See  Banking,] 

promissory.  [See  Promisdory  notes,] 
Notices,  legal  iu  state  paper,  m,  86,  68,  t,  119 

of  erecting  dams, m,    53 

of  protest,  requisites  of; it,  466,  468 

proof  of  serving, it,  646 

on  habeaa  corpua  to  whom  given, .  it,  681 
of  Us  pendens  in  mortgage  cases, . .  it,  666 

in  dvil  actions, T,    36 

with  summons, t,    36 

of  trial, y,  71,  139 

of  filing  and  servhig  papers, t,  116 

publication  of; t,  119 

Nbxious  weeds : 

power  of  snperrisors  as  to^ m,  333 

to  be  destroyed, it,  425 

MiiMiicet,  place  of  trial  for,. . .  m,  403,  T,  170 

on  lands,  how  abated, it,  618 

recorda  of  conTiotlon  for, t,  170 

abatement  of; m,  396 

MmuIii,  town  of; t,  474 


Oaths: 

administered  «l 


•lMtioii8»....  m^  49,    51 


OlaAf,  eonHnued:  ^^h 

sdministered  in  foreign  coimtriei,  nr,  44^fl 

includes  affirmation, it,  | 

may  be  administered  bj  derlt  of  ooa- 

tracting  board, ia,ll 

derk  of  ezdse, it,  I 

derks  of  prisons, t,  191,11 

derk  of  superviaon, in,a 

committees  of  Bupenriwn,...  iii,fl 

county  treasurers, m,  33&,]l 

engineers  on  cansla^ ni,  S3, 1 

foreign  consuls, it,  I 

inspectors  and  measurers, . . . .  m,  I 

•inspectors  of  boats, n(M 

inspectors  of  prisons,....  t,  191,1 

officers  of  army, ntf 

school  commissioners, ii\B 

town  assesaors, n^l 

weighmasters, m,  1^  it,  i 

of  assessors  to  assessments, o^S 

of  executors  and  administratorB, . .  it,  f 

of  justices' of  the  peace^. ml 

of  town  officers, K,!! 

Obstructions,  in  N.  Y.  Harbor, rr.  H  I 

in  canal  navigation, 0,11 

Obtaining  mangy,  on  pretense  of  cfasri^,  T,li 
Offer,  to  compromise  in  dvil  actiooa^...  r,0 

vacancy  in,  by  death, %' 

vacancy  filled  by  governor,...  in,  H* 

resignation  of, ^} 

purchasers  for  state, t m' 

Officers,  venue  in  actions  against, v,^ 

(^-set,  [See  Setroff,  Oncnter-dotm.] 

(^den,  town  of; ...^S** 

OUxmeterSj  in  coun^  derks*  offioe^. . . .  %  ^ 

OiJ;  frauds  in,  punished, D-ll 

OUan,  town  of, ^^J 

Otive,  town  of; ^\ 

Oneida,  description  of  county, l'-' 

towns  in, '-^J 

in  6th  judidal  district, ^  | 

in  19th  senate  district, ^. 

in  2l8t  congress  district, ^  '. 

members  of  asaembly  in, A  . 

serving  process  on  Indians, v^' 

[See  Jndians.] 

Oneida  lakeeanal,  tolls  on, ^^ 

Onondaga,  description  of  oonn^,  .......*•  ^ 

towns  in, '•^, 

in  6th  judicial  district, ^  \ 

in22d  senate  diatrict, ^: 

in  23d  congress  district, A  \ 

members  of  assembly  in, ^  . 

town  or  county  poor  in, ^•■ 

money  to  be  raised  for  Indisss,...  i^** 

[See  BiOians,] 
venue  in  actiona  by  lunatic  asyloait  V'  ^ 

Onondaga saU  springSf  ^l 

Onondaga^  town  of; ^^ 

OfUario,  description  of  county, •  ^  ^ 

towns  in, ^ 

to  7th  judicial  district, "• 

in26Ui  senate  district, ^ 

in  26th  congress  district, ^ 

members  of  assembly  in, "*> , 

preservation  of  flahin, ^' 

Onteurio,  town  of; \ 

Opening  roads,  oostson, ^J 

for...... •••* 
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Oppenhem^  town  ot^ v,  398 

Orange,  description  of  count^i f,  312 

towns  tu, ..  y,  866 

in  2vl  judicial  district, ,     ni,      6 

in  9th  senate  district^ ui,      9 

in  1 1th  congress  district, m,    10 

members  of  asseabiy  in, m,      7 

town  or  county  poor  in, it,    10 

Orangetown,  to^  of, y,  366 

'JrangevilU,  town  of, y,  466 

:}rder  of  business  in  courts, ▼,  71,  138 

Orders  out  of  court,  may  be  revoked,  . .  Y,    94 

aod  motions, v,  114 

on  supplementary  proceedings,  ....▼,    8S 

how  enforced, v,  86,  8T,  142 

Ordijumc^  liow  proTod, ly,  638 

how  enforced, iv,  277 

Origin  ofjires,  investigation  of, rv,  247 

OrUans,  description  of  county, v,  328 

towns  in t,  467 

in  8th  judi(»al  district, .* m,      6 

in  29th  senate  district, m,      9 

in  28th  congress  district, m,    11 

members  of  assembly  in, m,      7 

OrleofUj  town  of, ^  y,  429 

Orphan  asylums,  to  share  in  school  moneys, 

m,  496 

may  sell  or  lease  lands, iii,  709 

may  bind  out  children, i^t  ^3*    14 

may  receive  children, it,    13 

to  keep  register  of  them, IT,    14 

Orp?ian  ehUdrea : 

among  the  Indiana,  ....  it,  361,  366,  404 

may  be  bound  out, i^i  13,    14 

sent  to  asylums, it,    14 

to  be  registered  there, it,    14 

when  a  county  charge^ it,    14 

}rweUf  town  of, t,  424 

Tssian,  town  of, t,  474 

Jstoegakfue,  town  of, 1 T,  411 

hwego  canai,  deficiency  in  revenue, .  • .  •  m,    67 

fund  transferred, ni,    74 

surplus  waters  on, m,  168 

li9we{fo,  description  of  connty, T,  320 

towns  in, t,  423 

in  6th  judicial  district, m,      6 

in  2  Ist  senate  district, m,      9 

in  22d  congress  duitrict, m,    11 

members  of  assembly  in, m,      7 

preservation  of  fish  in, it,  105 

\8wego  rivett  dams  in, it,    99 

passage  of  salmon  in, it,  100 

preservation  of  salmon, it,  100 

\swe(j9t  town  of, v,  424 

Hego,  town  of, t,  433 

tiaco,  town  of, t,  462 

^t$egOj  description  of  county, t,  321 

towns  in, T,  430 

in  Gth  judicial  district, m,      6 

in  20th  senate  district, m,      9 

in  19th  congress  district, m,    11 

members  of  assembly  in, in,      7 

Haego,  town  of; T,  434 

ftseiiCj  town  o^ T,  437 

Hto,  town  of, T,  476 

Ufcrseers  of  poor,  number  reduced, . . . .  m,  304 
duty  as  to  public  amusements,. ...  in,  326 

rate  of  compensation, m,  640 

institute  proceedings  in  baatardy,  .  it,      1 

IV.— 96 


Oveneen  of  poor,  amUmud:  ToL  FagSi 

money  in  their  hands, it,      2 

.  may  bring  actions,. .  it,  3,  16^  46,  49,    63 

101,  372 

accounts,  ho w  audited, i^i  4,      8 

one  may  act, it,      5 

to  keep  accounts  and  statistics, ....  it,      7 

when  to  give  security, iv,    13 

power  as  to  pauper  diildren, it,     14 

care  for  lunatics, i^f  23,    24 

to  recover  penalties  under  excise  law, 

IT,    40 
duty  as  to  habitual  drunkards,  IT,  40,    62 

as  to  emigrant  vessels, it,  310 

when  may  redeem  lands, it,  636 

Ovid,  town  of, t,  456 

Omwoo,  town  of; t,  454 

(hoegoy  town  of; t,  446 

Oumer  of  goods,  when  consigned, it,  462 

of  steamboats  responsible  for  masters, 

IT,    66 

Os^brd,  Utwudt, t,  437 

Oger  and  terminer :  [See  Churts.] 

how  constituteoi it,  666 

.when  and  where  to  be  held,,  it,  666,  t,  6 

may  transfer  indictments, t,  177 

when  judge  is  absent, t,  246 

jurisdiction  of, it,  668 

Oytters,  keg,  sale  regukted, m,  668 

when  not  to  be  taken, it,  96,    97 

not  transplanted  to  another  state,  .  it,    96 

planting  in  Harlem  river, IT,    97 

treapassera  may  be  held  to  bail,  it,  96,    97 

Packages: 

weight,  marks  and  tare  to  be  true,  m,  666 

P&inUdPdst,  town  off T,  449 

Pakttine,  town  of, t,  399 

Pabnyra,  town  of; T,  460 

PameUa,  town  of, T,  429 

Papers  and  documents,  discovery  o^ . . . .  it,  650 

lost,  how  supplied, t,  118 

service  of,  and  filing, t,  116 

Pardons,  applications  for, T,  261 

Parent: 

of  truant  child,  to  giTe  security, . .  it,    16 
of  idiot,  may  send  to  asylum,. .  it,  32,    38 

of  habitual  drunkard, it,    62 

collect  wages  of  children, it,  617 

Parish,  town  of, t,  424 

Paris,  town  of, v,  418 

Parishville,  town  of, t,  412 

Parks  for  skating,  incorporation  of,. . . .  m,  774 
Parties: 

to  actions  on  notes, it,  463 

may  be  witnesses,,  it,  464,  466,  469,  642 
in  actions  by  and  against  executors,  it,  506 

to  civil  actions, t,    30 

joinder  of, .- t,    32 

bringing  in  new, t,    33 

joint,  proceedings  against, t,  108 

examination  of; T,  111,  143 

Jhrtition: 

judgments  in,  to  be  recorded,  it,  438,  444 

to  be  evidence, it,  439 

by  heirs,  notwithstanding  will, ...  it,  604 
dower,  how  protected  in,  it,  611,  612,  614 

summons  in,  publication  of; rv,  533 

procoedmgs  hi, it,  683,  614 

bill  for,  how  answered, it,  612 
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absent  parties, .,  it,  612 

guardians  for  minors, ir,  613 

actiul  partition  when  decreed,. ...  iy,  614 

pleadings  in,  may  be  amended, ....  ir,  614 

curtesy  in,  protected, ir,  614 

when  minors  are  parties, ir,  616 

Ckxle  made  applicable,. . . .  it,  616,  v,  124 

decrees  in,  to  be  liens, ir,  291,  627 

docketing  decrees, ir,  692 

Fcarticulan  of  daim  in  actions, T,  46 

JPariners: 

fictitious  names  forbidden, ir,  449 

"And  Co.,"  to  represent  real  persons, 

IT,  449,  452 

names  to  be  registered, rr,  463 

one  may  compromise, IT,  450 

may  be  petitioning  creditors, it,  451 

of  surrogate,  not  to  practice, iir,  697 

of  judges  and  district  attorney, ....  rr,  554 

limited,  acknowledgment  of  certificate, 

ir,  450 
names,  when  may  be  continued, . .  rr,  452 

J^jtrtridffMy  preservation  of, iv,  101 

Fassenffer  Uehekf  fraud  in  sale  of^  m,  652, 

V,  152 

sale  to  emigrants, iy,  330 

what  to  contain, rr,  336 

Pasaenffers: 

names,  when  to  be  registered, . . . .  nr,    62 

condition  of,  to  be  reported, it,  325 

acts  for  protection  of;  nr,   312,  314,  318 
329,  334,  335 
[See  EmigrantB.] 
Passenger  carriers  : 

not  to  employ  the  intemperate, . . . .  lY,    64 
duty  as  to  unclaimed  baggage, ....  nr,  623 

to  furnish  names  of  owners, nr,  621 

Patents^  may  be  recorded, nr,  438 

foreign,  how  proved, nr,  447 

women  may  own, rv,  513 

Patterson,  town  o^ T,  362 

Pauper:  [See  Foreign  paupers.] 

children  to  be  taught, nr,      4 

liquor,  not  to  be  sold  to, nr,  45    52 

clothes  not  to  be  bought  from, . . . .  nr,    45 

PawUng,  town  of, T,  364 

Pawns.  [Qee  Pledge.] 

Payment  of  fees  in  crmiinal  cases, m,  315 

Pay  c/jurorsy v,  185 

of  justices  in  sessions, y,  186 

Peace,  public,  preservation  of; : .  nr,  265,  Y,  162 
Peacenuikers,  among  the  Indians, . .  nr,  352, 

354,  365,  378,  383,  386,  387,  392,  417 

Pear  barrds,  size  of, m,  671 

Peek,  in  measurement, m,  867 

PeDiam,  town  of, T,  360 

Pembroke^  town  of; ^ y,  466 

Pendency  of  action^  notice  of; T,    36 

in  mortgage  cases, iy,  666 

Pendleton^  town  of, y,  469 

Penitentiary,  who  may  be  sent  to, Y,  200 

People,  suits  in  behalf  of, m,  26,    33 

costs  in, m,  72,  74,  Y,    93 

actions  in  name  of, . .  iy,  79,  99,  187, .  202 

205,  214,  225,  241,  269,  Y,     23 

writ  of  error  bv,  in  criminal  cases, .    Y,  176 

*  enumeration  of, lu,  Ht    22 


Peren^Hory  chaBenges,  to  jnron^ ir,l 

in  criminal  cases, r,] 

Psrjury: 

false  swearing  at  electiona, ^ 

sabomation  of, n^ 

false  swearing  in  canal  matterB, . . .  n,  1 

on  oath  to  assessment  roD, m,3 

as  to  bounties  on  growing sUk,  ,,.m,i 

on  complaint  against  pilots^ ir, 

on  examinations  before  port  va^ 

dens, IT,  I 

as  to  condition  of  banks, ....  n,Yi%l 

before  metropolitan  police^ it,  I 

under  usury  laws, it,I 

on  arrest  and  bail, tf,^ 

in  reports  of  savings  banks, irJ 

among  the  Indians, it,  3S1.  (1 

under  non-imprisonment  ac^ n.  4< 

by  adverse  party  as  a  witnesi,....  ir. I 

under  state  prison  acta, t,  9 

Person,  meaning  of;  under  tax  law,....  m  9 

Persons  and  property,  rights  of; it,  ^ 

Personal  property : 

acts  relative  to^ iTt^ 

partnership,  it,  ^ 

notes  and  biUs  of  exchange, iT,fi 

interest  of  money, rr.  ^ 

.  factor's  act, it,« 

Personal  actions,  acts  relative  to^ ir.Ci 

Personal  liberty,  protection  of; it,  ^ 

Personal  liability,  in  oorporaUoos. 
[See  Stockholders.] 

Pent,  town  of, T,ff 

Perry,  town  of; T.J* 

Perrysburgh,  town  of; t.P 

Petitions,  to  legislature,  to  be  preserred,  Q  ^ 

copies^  when  evidence, '.'^^ 

Petitioning  creditor,  who  may  be,  ......  i^<  ^ 

PeterabvrgJi,  town  of, ^* 

Physic,  practice  of.  [See  Medicm.] 
Physician,  resident,  m  New  York, ....  K V 
Physicians: 

duty  as  to  public  health, nf 

of  marine  hospital,  ^^i 

for  poor  houses, ^' ;: 

to  state  lunatic  asylum, ^'  ^   « 

certificate  of  lunacy  by, ^*^l 

to  state  prisons, ^'Z 

Physicians  and  surgeons,  coll^  o(. . .•  lA  ^ 

PJiarsalia,  town  of, ^'Z. 

Phdps,  town  of; '•*; 

PMiladaphia,  town  of , ^'^ 

PhiUpstoumt  town  of, '•!: 

Piers,  state,  building  on, ^^ 

not  to  be  mcumbered, ^'  J 

rubbish  not  to  be  thrown  oa, ^'  ^ 

anchors  not  to  be  trailed  on, ^<  ^ 

extension  into  the  water, ^*  h 

line  of,  established, '^'     d 

for  landing  emigrants, ^'^ 

Pierrepont,  town  of; ^'  t 

Pike,  towuot, -^'!: 

Pin  factories^  inoorporation  of; ^'^ 

Pindcney^  town  of, ''-j 

Pine  Plains,  town  of; ''J 

Pintf  in  measurement, ^m 

PilOage,  rates  of, i^i  ^^^g 

hy  whom  and  bow  p«id| ^' 
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duty  as  to  quarantine, m,  889,  406 

to  report  to  harbor  commissioners, .  it,    68 

Hell  Gate  or  Bast  river, ir,    73 

how  appointed, nr,    73 

apprentices  and  deputies, . .  •  •  it,    73 

niles  for  goTomment, lY,    74 

subject  to  board  of  warden, . .  nr,    74 

complaints  against, iv,    74 

what  boats  to  Iceep, nr,    76 

rates  of  pilotage, nr,    76 

rights  of  pilots, nr,    76 

allowance  for  extra  service,  . .  nr,    76 

prohibition  on  others, nr,    76 

ocean  pilots, iv,    77 

commissioners  of  pilots, iv,    77 

secretary  of  board, i^i  ''S,    82 

licensing  pilots, nr,    78 

security  to  be  given, nr,    70 

regulations  for  government,  . .  iv,    79 

rates  of  pUotage, nr,    80,    83 

rewards, nr,    81 

suspension, nr,    81 

trial  of  complaints, nr,    81 

masters  may  be  licensed,  . . . .  nr,    83 

prohibition  on  others, ir,    83 

PUcher,  town  ot, v,  437 

PUtafidd,  town  of, ▼,434 

i\^(ott?fi,  town  oj; ▼,389 

Place  of  trial,  in  civil  actions, ▼,    33 

how  changed, ▼,    34 

Plamfield,  town  of; ▼,  434 

PUmh-road  companies, 

act  for  incorporation  of, m,  649 

lands  to  be  obtained  by, m,  665 

outer  limits  of  roads, m,  673,  676 

may  make  branches, m,  673,  690 

may  extend  main  line, m,  573,  590 

companies  may  consolidate, ni,  675 

exemptions  from  toU, m,  677 

appeiUs  to  supreme  court, m,  679 

Mte  of  tolls  on, m,  680 

highway  labor  on,    m,  581 

surrender  of  franchise, m,  682 

may  be  relaid  witli  stone, ni,  582 

exemption  fh>m  taxation, in,  682 

forfeiture  waived, m,  683,  687 

suits  against  stoddiolders, ni,  584 

encroachments  on, in,  586 

running  gates, m,  586 

proof  of  incorporation, ni,  687 

annual  report  of  finances, m,  688 

stockholders  when  directors, m,  588 

sale  of  road  for  debt, ni,  689,  692 

route  may  be  altered, m,  590 

confirmation  of  charters, m,  592 

PlaUekiU,  town  ot, ▼,  372 

PlaUsbvrgh,  town  of, ▼,  408 

Pleading: 

on  bills  and  promissory  notes, nr,  464 

verification  of, iv,  641,  691,  ▼,    45 

amendment  in  partition, iv,  614 

of  tender  in  ejectment, nr,  608 

in  bankruptcy  cases, nr,  621 

of  title,  in  justices'  courts, ▼,    15 

in  civil  actions, y,    40 

general  rules  of, ▼,    46 

amendment  of, y,  48,  144 

rules  of  construction, y,    46 


PUaiMng,  epMnMd:  ▼•■.  Hm 

striking  out, y,    46 

admissions  m, y,    48 

items  in  account, y,    46 

supplemental, y,    60 

Plaucad  Vailay,  town  of, y,  364 

PM^  &ctor  cannot, iv,  462 

for  liquor  sold  void, ly,  626 

by  Indians,  ..  nr,  343,  359,  378,  392 

PlynuwA,  town  of, v,  437 

P&ieona,  sale  of;  regulated, m,  416 

i^nsonm^  >S«A,  prohibited, nr,  104 

Paughke^psie,  town  of; v,  364 

protected  from  fire  fh>m  steamboats,  ly,    5*1 
PcUciM.  [See  Insurance!] 

PoHce,  laws  relative  to^ ly,       X 

bastards, nr,        1 

poor  laws, iv,        3 

vagrancy, !▼,     16 

lunatics  and  idiots, ly,     18 

drunkards, nr,     39 

gambling, nr,     -AO 

prizefighting, ly,     ^^i 

lotteries, nr,    ^3 

observance  of  Sunday, nr,    45 

excise, ly,    45 

navigation, rr,    56 

fisheries, iv,    95 

game  laws, nr,  100 

dogs, nr,  107 

stockjobbing, nr,  109 

banking, nr,  110 

insurance, iv,  198 

metropolitan  police, iv,  268 

PoUce  office: 

to  arrest  truant  children, ly,    16 

fees  of;  in  such  cases, nr,    17 

search  warrant  for  gambling  tools,  iv,    40 

to  complain  of  gamblers, iv,    42 

duty  as  to  public  amusements, . . . .  m,  326 
appointed  by  agricultural  societies,  ni,  770 

duty,  under  excise  law, iv,    51 

to  arrest  drunken  persons, nr,    61 

penalty  for  assuming  to  act  as, ....  rv,  269 

duty,  as  to  prize  fighting, v,  162 

duty  in  metropolitan  district^ ly,  265 

to  aid  health  officer, ly,  267 

to  serve  criminal  process, ....  iv,  270 

PM,  lists  at  elections, m,    43 

derk  of,  rate  of  pay, m,  640 

jRw^/ref;  town  of, y,  478 

Pimpey,  town  o^ y,  462 

Poor: 

laws  relative  to^ nr,      1 

overseers,  number  reduced, m,  304 

county  superintendent  created, . . . .  m,  325 
only  one  may  be  elected, . .  m,  329,  rv,  9 
when  to  be  elected, ....  in,  330,  nr,  9,    16 

tenure  of  office, iv,  9,  12,    16 

houses  to  be  erected, in,  332 

town  or  ooun^,  distinction  of,  in,  333, 

nr,    10 
f>astards,  when  a  county  charge^ . .  iv,      1 

money  in  hands  of  overseers, ly,      2 

introduction  of  foreign  paupers, . . .  ly,  8 
overseer's  accounts  to  be  audited,  iv,  4,      8 

to  give  bonds, iv,    18 

compromise  in  case  of  bastardy, . . .  iv,  4 
one  overseer  may  act^ ly,     5 
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▼acancj  in  office  of  snperintendeptk  ly,      5 
mother  of  bastard  may  receive  compro- 

miae  money,  . .  ^^ nr,      6 

annual  reports  from  superintendents,  ly,      6 

temporary  relief^ i^i  ''i      9 

superintendent  to  give  bonds,. . .  •  rr,    11 

'   keeper  of  poor-house, nr,  12,    16 

mayberemoyedy ly,    16 

physician  to  same, xy,    12 

pauper  children  may  be  bound  oat^  ly,    13 
may  be  sent  to  orphan  asylum,  ly,    14 

truant  children  provided  for, iv,    16 

insane,  sent  to  lunatic  asylum, .  • . .  iv,    24 

expense  of,  how  paid, iv,    26 

foreign  poor,  how  supported,  iv,  311,  326 

idiots  sent  to  asylum, X^t  31t    3'' 

expense  of^  how  paid,.  • .  •  iv,  32,    37 
JPbor  houses : 

keeper  o(  appointment  ft  removal,  iv,  12,  16 

physicians,  appointment  of, iv,     12 

expenses  of;  to  be  audited, iv,    27 

lunatics  may  be  sent  to, i^t  27,    28 

discharged  idiots  to  be  taken  to, . . .  iv,    38 
removal  of  infectious  diseases  fh>m,  m,  403 

Population,  census  of, m,  11,  22,    26 

Fort  Bay^  town  of;. . . , y,  Ap.,  202 

J'lorterj  town  of; v,  Ap.,  211 

Ftirtage,  town  of; y,  Ap.,  216' 

Pifrtkifid,  town  of, • v,  Ap.,  220 

Fortwardens: 

duty  as  to  goods  damaged  at  sea, .  m,  660 

board  of, ly,    86 

dassiftcation  c^, iv,    86 

actions  by, iv,  76,    90 

secretary  to  the  board, iv,    87 

duty  of  wardens, rv,    87 

power  of,  as  to  pilots, iv,    73 

special,  at  quarantine, iv,    90 

receipts  and  expenditures, vr,    90 

others  may  not  act^ nr,    89 

F&ri  captain: 

his  duties, iv,    91 

reports  by  him, iv,    91 

removal  fh>m  office, iv,    96 

Port  of  New  York.  [See  Nsw  York  Barhor.\ 
Possession: 

of  forged  passage  tickets, m,  649 

by  purchaser  at  mortgage  sale, ....  rv,  662 

adverse,  what  is, v,    24 

of  instruments  for  crime, y,  166 

Poset  oomitaius,  when  called  out,  m,  396,  402 
IV,  280,  v,  164 

Potato^  barrel,  size  ot, m,  671 

Potsdam,  town  of, v,  412 

Pound,  in  weights  and  measures, m,  867 

how  many  to  the  bushel, m,  867 

POundridge,  town  of. v,  360 

Power  of  county,  when  called  out,  iv,  280,  v,  164 

under  health  laws, m,  396,  402 

Powers  of  attorney : 

married  women  may  have, iv,  302 

execution  of,  by  married  women, . .  rv,  610 

in  justices'  courts, rv,  434 

Practice,  of  medicine,  regulated,  m,  710, 

716,  717 
practice  of  fhs  laiw: 

adjournment  of  court, ly,  682,  683 

appeal: 

on  ordar  granting  new  Mda,  .  iv,  682 


BrQBtiBBpfUiekao,eo»iimia:  741^ 

appeal: 

GO.  order  granting  new  ttiali, 
proceedings  thereon, ....  it.  HJ 

in  special  proceedinga, n.CT: 

by  municipal  oorporatiooi, . . .  it,  ffi! 
in  what  oases,  xv,  658,  Ml,  t,  S 

how  made, r,  Hli. 

return  to, r,  H'B 

within  what  time, t,  X 

staying  proceedinga, t.  I 

secnri^  on, v,  96^  98,  N,  i: 

judgment  on  appeal, . .  v,  M,  9$.  W 

costs  of; T,M 

-  arrest  and  bail : 

order  and  security  for, t,  £ 

arrest,  how  made, t,  I 

bail  on, t,  S 

surrender  by  bail,  ...  it,  K3,  t,  k 

exception  to  bail,. T  ii 

justification  of  bail, t.  i 

substitution  for  bail, t.  i 

proceedings  against  sheriff ...  t,  i 

vacating  order, t,  » 

attachment: 

agaiust  foreign  coTpartUoUt  K 
-or-      ^^^g 

for  enforcing  liens, . . .  it,  69. 9t  • 
against  non-residents,  it,  411 4i& 

iii, » « 
against  ships  and  veawlfl,  it.  SlI 

security.on,  ^^ 

mode  of  executing, \  ^ 

against   perishable  profcit^ 

I.  i 

intangible  property, .  ^  \ 
bond  on  discharging  same,....  1 1 
judgment,  how  satisfied, v>  * 

attorneys: 

who  may  practice, ^^ 

who  cannot, ^-^ 

clerks  maj^not, ^  * 

attorneys  from  other  stalea ..  n.|[ 
admission  of, ^^ 

daimanddelivery  of  personal  propo?  . 

requisition  on  shehf!^ ^>  | 

security  by  plaintifl; ^•\ 

exception  to  sureties, \  \ 

justification  of  suretiea,...  t,  V<^ ' 

redelivery  of  property, ^  ' 

concealment  of  property, ^t ' 

cl£um  by  third  person, ^\ 

claims  against  ships  and  vesseb, .  •  i^^ 

nature  of  the  demand, ^ ' 

lien  to  be  filed, v\ 

warrant  to  enforce  it,  ^■\ 

application  for  warrant, ^^ ' 

undertaking  to  be  given, ^ 

duty  of  sheriir  on  warranty . .  V- 

notice  of  warrant,  ^ 

discharge  of  warrant, ^' 

bond  thereon  to  be  sued,  ....  i^ 

costs  on  attachment, ^' 

sale  of  vessel, ^ 

distribution  of  proceeda,  it,  6M 

lien  upon  proceeds, ^ 

daim  may  be  contested, ^ 
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claims  against  ships  and  ressels, 

trial  of  same, iy»  669 

exception  and  appeal, rVy  669 

liens  may  be  assigned, it,  669 

discharge  of  lieti, it,  660 

return  of  warranty it,  661 

lien  on  Teasel  doing  damage, . .  it,  661 

oommencement  of  action: 

original  process  bj  summonfl,  .  T,    36 

wiUi  notice  of  dahn, T,    36 

service  of  process,...  it,  698,  T,  37 
notice  of  Us  pendens^ .  it,  666,  T,  36 
summons  against  corporations,  it,  691 
process  returnable  as  expressed  in 

i^ it,  689 

against  banks, it,  661 

costs: 

on  mandamus, it,  619 

allowance  of,  generally, t,    87 

amoirats  allowed, ^i  69,    91 

extra  allowance, T,    90 

adjustment  of; t,    91 

on  settlement, t,    93 

fee  bill, it,  683 

determining  claims  to  real  property: 

extended  to  terms  for  years,  it,  610 
T,  124 

to  corporations, it,  611 

appeal  allowed, IT,  611 

deposit: 

in  court,  when  ordered, t,    67 

order,  how  enforced, T,    68 

of  money,  how  made, it,  680 

evidence: 

admission   and  inspection  of 

writings, T,  111 

examination  of  parties,  it,  642,  t.  111 

of  witnesses, t,  113 

discovery   of  papers   and   docu- 
ments,   it,  660 

proving  laws  of  other  states,.  T,  119 
commissions  for  witnesses, ...  it,  646 

proof  of  legal  notices, it,  638 

of  foreign  judgments,  ...  it,  63.9 

of  service  of  notices, ....  it,  646 

depositions  for  other  states,  . .  it,  637 

certificate  of  protest, it,  619 

instruments  acknowledged, ...  it,  620 
examination  by  interrogatories,  it,  679 
attendance   of  witnesses  en- 
forced,  IT,  679 

application  for  commission, ...  it,  683 

execution : 

may  issue  to  any  county,  it,  692, 

V,  81 
may  be  returned  by  mail, ....  it,  698 
when  to  be  returned, .  it,  627,  T,    82 

collection  of  interest  on, it,  629 

for  interlocutory  costs, iv,  630 

in  case  party  is  dead, iv,  634 

within  what  time  to  issue,  it,  670 

V,    80 

kinds  and  form  of, t,  81,    82 

when  by  leave  of  court, v,    80 

when  against  the  person, .  . . .  v,  81 
deeds  on  sheriffs'  sales, . .  iv,  622,  634 

entitling  affidavits, v,  116 

filing  and  serving  papers, .  it,  684^  v,  116 
publication  of  advertitement, .  it,  634 
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foreclosure  of  mortgage : 

personal  service  of  notice, ....  it,  667 

evidence  of  publication, it,  668 

parties  to  cAiit, it,  667 

ftmd  in  court,  maxiagement  of,  it,  693,  601 
habeas  corpus: 

how  returnable, it,  681 

notice  to  district  attorney,....  it,  681 
ii^unction : 

by  order,  and  not  writ, t,  69 

how  obtained, t,  60 

eecuri^  on, ; t,  60 

order  to  show  cause, T,  GX 

motion  to  Tacate, t,  QX 

judgement : 

by  default, it,  686,  t,  GS 

on  frivolous  pleading, t,  G^ 

on  issues  joined, ▼>  74,  "7  5 

how  entered, ^i  77,  •/  S 

docketing,.  IT,  688,  628,  692,  T,  "TS 

interest  on, it,  628,  t,  9X 

cancelmg, IT,  622,  627,  S35 

power  of  courts  over  dockets, .  it,  e2B 

may  be  entered  in  vacation,  . .  it,  69Z 

confession  of, t,  109 

in  justices' court: 

bond  on  certiorari, it,  643,  544 

allowance  of  certiorari, nr,  544 

attachment  for  witnesses, ....  rv,  644 

judg^*ent  on  appeal  conclusive,  it,  645 

removal  to  supreme  court, ....  it,  645 

oommiasion  for  witnesses,  rr,  645,  640 

transcripts  of  proceedings,  It,  646,  647 

suits  on  attachment  bonds, ...  it,  647 

executions  may  be  renewed, . .  it,  548 

corporations  may  be  sued  in, . .  it,  609 

when  justice  a  witness, it,  640 

costs  always  awarded, . .  it,  700,  702 

general  regulations, t,  14 

liens  on  canal  boats: 

statement  to  be  filed, it,  680 

entered  on  record, rv,  680 

priority  of  liens, it,  680 

mechanics'  liens : 

specification  of  daim  to  be  filed, 

it,  670,  674 

and  notice  given  to  owner, ...  rv,  670 
clerk  of  town  or  county  to  docket 

lien, IV,  670,  674 

duration  and  discharge  of  lien,  iv,  670 

672,  678 

how  enforced, iv,  670,  676 

notice  to  appear  in  court,  iv,  670 
676 

bill  of  particulars  to  be  served,  ' 

IV,  670,  676 
judgment  by  default,  rv,  671,  675 
writ  of  inquiry  to  issue, . .  iv,  67 1 
judgment  and  execution  there- 
on,  IV,  671,  676 

issue  may  be  joined,  iv,  671,  676 

trial  of  issue, rv  671,  676 

judgment  and  execution  there- 
on,   IV,  671 

costs  of  proceeding,  iv,  671,  677 
value    of  labor,   £c.,  to   be 

proved, iv,  676 

service  of  notice  to  appear,  iv,  676 

aMessment  of  damages,. .  it,  676 
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FraOiM  of  (he  law,  amtiMud:  ▼«>• 

mechanics'  liens: 
how  enforoedf 

transcripts  of  judgment  filed, 

•  IV,  677 

owner  may  demand  liens,  it,  678 
effect  thereof  on  contractor,  iv,  678 

appeal  allowed, iv,  678 

priority  of  liens, iv,  678 

motions  and  orders : 

where  to  be  made, rr,  669 

when  and  how  to  be  made, . . .  v,  114 

ne  exeat,  bail  on, rr,  553 

by  whom  to  be  allowed, ir,  583 

offer  to  compromise^ v,  110 

partition : 

notice  to  absent  defendants, . .  it,  612 

guardians  for  minors, nr,  613 

actual,  regulated, rr,  614 

dower  and  curtesy  protected, .  iv,  614 

minor  may  bring  suit,    iy,  615 

amending  pleadings  in, iv,  616 

pleading: 

complaint, v,    41 

demurrer, v,    41 

answer, v,    42 

reply,  v,    44 

yerification  of  pleading,  it,  541,   691 
▼,    46 

joinder  of  actions, y,    47 

striking  out  pleadings, ▼,    43 

mistakes  and  amendments, ....  nr,  683 

tender  in  ejectment^ it,  608 

on  joint  obligation, iv,  619 

assignee  may  sue, !▼,  620 

against  joint  stock  companies,  iv,  621 
650,  652 
attacking  discharge  in  bankruptcy, 

IV,  621 
proceedings  supplementary  to  execu- 
tion, when  to  be  taken, y,    83 

examination  on, v,    84 

decision  on, v,     85 

how  enforced, y,    87 

costs  on, y,     86 

receivers, 

when  to  appointed, v,  67,     85 

powers  and  duties,  m,  682,  iv,  483,  652 

may  appeal, lY,  162 

redemption, 

by  mortgagee, ly,  623,  625,  662 

on  sheriff's  sale, iv,  631,  636 

under  landlord  and  tenant  act,  ly,  661 
removal  of  causes, 

by  reason  of  disability  of  judge,  nr,  538 
rules  of  court  to  be  published, ....  iv,  582 

ecire  facias  and  quo  warranto, y,  120 

submitting  a  controversy, v,  107 

time,  how  computed, y,  119 

trial, 

place  of,  generally, y,     33 

-    in  transitory  actions,  ....  ly,  584 
for  personal  injuries,  ....  nr,  619 
against  public  officers, ...  iv,  647 
in  partition  at  special  term, ...  iv,  583 
may  be  at  places  other  than  court- 
house,  nr,  699 

challenge  to  jurors, ly,  648 

telesmen,  how  obtained, ly,  649 

notice  of  hearing  for, XT,  583 


ItaeUee  of  (he  Jaw,  eontiMied:  ▼«> 

trial, 

by  the  court, nr,  679,  t,     74 

by  a  jury, nr,  563,  y,     12 

by  referees,  iv,  549,  552,  579,  y,     76 

powers  of  referees, v,  118 

preferred  causes,  iv,  163,  542,  597,  600 

T,  133 

calendars  may  be  printed,. . . .  rv,  S42 

order  of  business, v,  71,     138 

contingent  damages  to  be  asses- 
sed,  ly,  618 

PratMntrgK  tovm'of, t,  14!» 

iVcife,  townof, v,  441 

Pre-emptive  right  may  be  sold, iv,  681 

proceedings  on  sale  of, iv,  581,  591 

Preference  : 

in  actions  by  the  people, it,  597,  600 

in  other  actions,  ....  it,  163,  542,  v,  133 

Preservation  of  game, iv,  100 

Pretences  to  diarity,  obtaining  money  by,  v,  161 

iVtfven^ibn  of  crime, t,  166 

Principal  and  factor, iv,  461 

Printmg,  public, m,     57 

the  Revised  Statutes, m,     53 

for  the  legislature, nir  57,     60 

the  legfislative  journals, m,     59 

books,  companies  for, m,  744 

iVtfon  associatian,  power  of  visitation,  .    v,  191 
IViaonera: 

insane,  how  dealt  with, rr,     25 

property  taken  from, v,  169 

when  jail  is  unsafe, v,  174 

transfer  of, v,  191 

when  sent  to  penitentiary, t,  200 

may  curtail  term  of  sentence, v,  204 

Prisons,  when  wanting  or  insecure,. ...    t,  173 

inspection  of, t,  187 

acta  relating  to, t,  186 

[See  Jails,  Stale  Prisons.] 

Private  roads,  laying  out, ni,  536 

fVize  j^^ii^,  forbidden, t,  161 

witnesses  in  case  of, t,  162 

Probate  of  wills.  [See  WiOa.] 

when  surrogate  is  a  witness, .  nr,  486,  586 

appeals  in  case  of, iv,  536 

Proceedings  in  actions, iv.  631 

in  criminal  cases, t,  162 

supplementary  to  execution, v,     83 

when  to  be  had, v,    83 

examinations  on, T,  85,  141 

decision  on, v,     85 

decision,  how  enforced,  t,  85,  87,  142 
Process: 

from  New  Jersey,  provided  for, ...  m,       3 

when  served  on  Sunday, '  iii,  236 

by  officers  of  salt  works, ni,  230 

service  on  foreign  oerporations,  . .  iii,  685 

defined, iii,  685 

when  and  where  returnable, iv,  57 1 

expense  of  returning, iv,  699 

returning  uusatisfied, iv,  156 

resistance  to, t,  1 61 

service  on  Jews, iv,     4J 

serving  criminal, iv,  2i>{ 

in  civil  cases, v,     3 . 

original  process  in  civil  actions, ...    v,    I-.T 

Prohih&on,  excluded  At)m  code, v,  l:^i^ 

Promise,  new,  to  avoid  limitations,  ....    y,    29 
Promissory  notes,  actions  on, it,  453,  45T 
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J^romisaory  notesj  eonUnved:  ▼«>•  Pu^ 

notice  of  protest, lY,  456 

not  to  be  presented  on  holidaysi . .  rr,  458 

relief  to  joint  maker, ir,  451 

[See  Fkading.l 
Ptoof.  \^EviJknee.l 
of  deed&  [iSee  DeedB.'X 

of  instruments  as  e\riaenoe, it,  620 

of  citj  ordinances, it,  638 

of  ]e^  notio6B» it,  638 

of  judgments  in  other  states, it,  639 

of  the  laws  of  other  states, it,  643 

of  the  service  of  notices, it,  645 

of  lost  documents, it,  645 

of  attempts  to  steal, t,  166 

Property^  rights  of, it,  427 

real  propertj, it,  427 

personal  propertj, i it,  449 

bank  shares  decUired  to  be, it,  132 

taken  from  prisoners, t,  276,  277 

of  deceased  emigrants^ it,  323 

perishable,  seized  on  attachment, . .    t,    63 
intangible,  seized  on  attachment, . .    t,    64 

claim  and  delivery  of, T,    57 

ProUcHon,  of  gasworks, m,  854 

of  Indians, it,  383,  409,  411,  418 

of  passengers,  it,  312,  314,  318,  329,  334 

335 
Protai^  notice  of,  how  given,  ....  it,  455,  458 

not  on  holidays, it,  458 

of  sight  drafts  and  checks,  it,  458 

certificate  ofj  when  evidence, it,  619 

Providence^  town  of, T,  396 

Prwiaionai  remedies, t,     51 

arrest  and  bail, .  ^ T,  51,  139 

claim  and  delivery  of  property, . . . .  t,    57 

iig'uuction, T,     69 

attachment, T,    61 

other  remedies, T,     67 

neexeai, it,  583 

Proxy,  voting  by  in  mutual  companies,.  IT,  215 

Public  accounts,  commissioners  of, m,  123 

Public  administrator,  rules  for, it,  504 

Public  amusements, 

duty  of  overseers  of  poor  as  to,  . .  m,  326 

in  cities  and  villages  regulated,  . . .  m,  323 

JMfUcation,  of  legal  notices,  proof  of, . .  it,  639 

compensation  for, it,  700 

of  summons, IT,  533,  T,  38 

of  notices, T,  119 

FubUc  buildings,  in  counties,  erection  of;  m,  333 
site  of,  may  be  changed,  . . . .  m,  333,  334 

may  be  insured, it,  179 

Public  documents,  preservation  of, in,    64 

Public  executions,  abolished, T,  173,  174 

Public  heaWi,  [See  HeaUh.} 

Public  instruction, m,  416 

under  care  of  the  regents, m,  416 

relatiTe  to  the  university,  m,  416,  422 
to  colleges,  . . .  m,  418,  428,  432 
to  the  literature  fund,  m,  423,  426 
to  academies,  m,  424,  428,  431 
432,  434,  435,  438 
to  powers  of  regents,  . . .  iii,  425 
to  cabinet  of  natural  history, 
m,  426 

to  high  schools, ni,  428 

to  colonial  history, ni,  433 

under  care  of  superintendent, ....  m,  435 
•anual  reports,  • . .  m,  450,  456,  488 


IhOiKG instruction,  eontkwed:  ▼«>•] 

appeals. m,  455,  466 

colored  children, m,  446,  498 

commissioners, m,  610 

common  school  fhnd,. . . .  m,  459,  495 
district  in  two  towu«, . . . .  m,  477,  487 
district  meetings,.,  m,  445,  447,  474 

524 

district  Ubraxy,  m,  438,  439,  450,  456 

489,  521,  525 

district  clerk, ui,  525 

expenses  of  schools, . . . .  m,  446,  449 

free  schools, m,  497,  499,  500 

gospel  and  school  lots, ....  m,  461,  517 

Indian  children,  m,  460,  487 

inspection  of  schools, ni,  610 

nautical  school, m,  627 

Normal  schools, m,  457,  493 

orphan  asylums, m,  496 

school  teachers,  m,  439,  456,  463.  495 
499,  610;   528 

school  officers, m,  438,  443^  447 

450,  463,  455,  461,  474 

479,   506,  510,  524 

■chool  districts,  m,  444,  454,  460,  473 

526 

school  moneys,  m,  445,  456,  508,  609 

518,  520,  523 

school  houses,  m,  436,  446,  459,  478 

494,  526 

school  tax,  m,  436,  437,  447,  456,  462 

465,  477,  481,  520,  525 

PttbUe  lands,  expense  of  surveys, iii,  128 

conditions  in  grants  released, m,  129 

to  be  re  surveyed, m,  129 

under  water,  sale  suspended, rv,    63 

assignee  of  sale  protected, it,  616 

Public  money,  transmission  of, m,  109 

Public,  notary.  [See  Notary  PubUc.} 

PubUc  officers,  to  account  for  fees, it,  666 

may  appepJ  without  security, it,  600 

venue  in  actions  against, it,  647 

i\<52tcj>eace,  preservation  of,  ..  it,  266,  t,  150 

Public  printing,  provided  for, iii,     67 

Public  works,  regulations  for, m,    32 

wages  of  laborers  on, iii,  172 

hours  of  labor  on, in,  180 

Putteney,  town  of, v.  449 

Purchases,  for  state  purposes, m,  108 

Purity  of  elections,  provisions  for, m,    42 

Putnam,  description  of  county, t,  311 

towns  in, v,  361 

in  2d  judicial  district, in,      6 

in  8th  senate  district, m,      9 

in  10th  congress  district, ni,    10 

members  of  assembly  in, in,      7 

preservation  of  game  in, it,  101 

Puinam,  town  of, t,  402 

Quail,  preservation  of, it,  100 

Quakers,  exempt  fVom  military  duty, ...  m,  246 
Quarantine : 

Tessels  subject  to, m,  388 

healthy  persons,  when  exempt  fVom,  m,  380 

Tessels  from  soutliern  ports, .  ni,  380,  404 

sailing  coastwise, ni,  381 

at,  how  designated, m,  391 

board  of  appeal,  how  formed,  m,  384,  409 

regulations  regarding,.,  m,  387,  404,  412 

anchorage  ground, m,  387,  404 
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dutj  of  piiott  at  to, m,  389,  406 

passing  through  line  of  Tesaela  at,  ni,  391 

trespassing  on, ni,  394 

escaping  from, m,  407 

Quarantine  hoapUala: 

deficiency  in  funds  of,  how  made  up,  IT,  314 
what  aliens  to  be  received  in,. . . .  vr,  810 

Quart,  in  measurement, m,  867 

Queenslmryt  town  of, t,  403 

Queens: 

description  of  conntjr, t,  310 

towns  in, .v. .. .  T,  357 

in  2d  judicial  district, ni,      6 

in  1st  senate  district, m.      8 

in  1st  congress  district, ni,    10 

members  of  assemblj  in, m,      7 

exempt  IVom  act  to  reduce  town  ex- 
penses,   m,  309 

nuisances  near,  trial  of, ni,  403 

preservation  of  game  in,  ....  xv,  101,  103 

powers  of  constables  in, xv,  266 

pay  of  Jurors  in, rv,  601 

Quorum: 

in  board  of  health, m,  380 

in  board  of  supervisors, ni,  324 

in  regents  of  the  university, ui,  429 

in  trustees  of  academies, m,  438 

idiot  asylum, rv,    34 

in  harbor  commissioners, iv,    66 

in  commissioners  of  pilots,. ...  iv,  78,    82 
when  one  overseer  of  poor  may  act,  v,      6 

of  judges,  want  of, iv,  682 

in  court  of  appeals, v,      5 

in  supreme  court, v,      6 

in  common  pleaa  and  superior  court,  T,    12 

Quo  warranto^  abolished, T,  120 

Racing  of  steamboats  prohibited,. .  rv,    68 
Racket  river,  a  public  highway,  . . .  m,  696,  698 

RqfU  must  show  lights  at  night, iv,    69 

Rags,  hides  and  sicins, in,  399 

Raibroads: 

near  the  canals, m,  1 60 

to  deposit  drawings,  plans,  Ac.,  m,  28,  166 

transportation  of  live  stock, ni,  172 

over  salt  lands, in,  210 

roads  and  streets  over, ni,  636 

wilful  injuries  to, ni,  607 

companies  may  contract  with  each  other, 

m,  607 

debts  of  companies  limited, in,  608 

forfeiture  for  non-user, m,  608 

carrying  the  mall, ni,  609,  633 

intersecting  with  each  other, ni,  609 

transportation  of  freight, . . . .  m,  610,  639 

tickets  defined, ni,  649 

heavy  rails  to  be  laid, in,  612 

title  to  lands, in,  613,  615 

lines  may  be  changed, ni,  614,  615 

checks  to  baggage, m,  616,  634 

may  borrow  for  second  track, m,  617 

act  for  incorporation, ni,  617 

act  regulating  roads, m,  617 

appeals  from  appraisal, m,  623 

annual  reports, ui,  629 

line  common  to  two, m,  637 

line  in  other  states, in,  638 

crossing  turnpikes  and  plankroads,  m,  638 
oonatxuction  o(  in  citios, m,  639 


Sftaroads,e(mlinusd:  T«l.Vki» 

incorporating  act  amended, ni,  641 

road  crossing  the  canals, hl  S46 

roads  under  lease, ni,  647 

grade  may  be  changsd, ni,  648 

stealing  or  forging  tickets, iii,  648 

extortion  by,  prevented, iti.  61$ 

mortgagee  may  become  purchaser,  Di,  650 

special  estates  in  lands, ni,  6^0 

unclaimed  freight  and  baggage,  m,  65 1, 

IV,  5E! 

fraud  in  sale  of  tidcets, ui,  652 

board  of  commissioners, iiL  653 

sleeping  cars  on, ui,  654 

not  to  employ  the  intemperate, . . . .  i v,    54 

duty  as  to  emigrants, «  ir,  33<s 

to  destroy  Canada  thistles, iv,  425 

on  Indian  lands,   iv,  3«;3 

incorporating  act, ui.  cn 

organization,  manner  o( ni,  617 

stock, m,  618,  620 

officers, m,  619,  629 

liens  for  labor, in,  620 

real  esute,  how  acquired,  ni,  621,  b2S 
change  and  location  of  route, .  iii,  626 

crossing  other  roads, in,  626 

weight  of  rails, ui,  627 

corporate  powers, ui,  621 

annual  reports, ni,  629,  6^(3 

rate  of  fare, in,  633 

carrying  tlie  mails, in,  633 

transportation  of  passengers, . .  in,  634 

636 

baggage  arrangement, m,  634 

sign  boards  at  crossings, in,  635 

intoxication  of  officers, ui,  635 

injuries  to  roads, in,  635 

fencing, in,  635,  G43 

maps  and  profiles, ni,  636 

time  of  completion, in,  6:!6 

existing  corporations, ni,  637 

act  amending  same^ in,  640 

directors  and  ^eir  election,  . .  ni,  640 

sale  of  road, m,  641 

appraisal  of  land  damages, ...  in,  64 1 
ringing  bells  at  crossings, ....  in,  643 

unclaimed  freight, in,  644,  651 

routes  common  to  two, in,  645 

liability  of  stockholders, in,  646 

crossing  the  canals, in.  646 

act  further  amending  same, ni,  650 

mortgages  of  roads, ip.  650 

special  estetes,  how  soqulred,  in,  650 

Raising  vessels,  companies  for, in,  740 

^mapo,  town  of, . . ; v,  465 

Randolph,  town  of, ▼,  475 

Rates  of  pilotoffe, rv,  80,    81 

Rai  fighting,  prohibited, i\,    43 

Reading, UsTfUoi, v,  446 

Realestaie: 

sales  of;  by  surrogate,  rr,  294,  499,  606,  508 
lustice's  judgments,  when  liens  on,  iv,  547 
held  by  Indians,...  rv,  300,  347,  357,  393 
sale  of  pre-emption  rights, ...  iv,  680,  591 
held  by  banks.  [See  AinJkuiy.] 

by  insurance  companies.    [See  Hr 
swanoe  Ccmpaniits,] 

sales  by  creditors  compelled, iv,  499 

Roalvroperty: 

valuatioii  ot^  tat  taTatiop, . .  • m,  34S 
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Real  property,  amiinued:  ▼•>• 

uses  and  trusts, vr,  427 

rents, nr,  432 

descent  ot nr,  432 

proof  and  recording  deedfli nr,  434 

actions  relative  to, nr,  608 

determination  of  daimato^  ...ir,  610,  611 

partition  of, nr,  612 

trespass  on  lands, nr,  616 

proweds  on  executor's  sale, nr,  500 

actions,  when  to  be  brought, t,  23 

adverse  possession, v,  24 

determining  claim  to, t,  124 

Receivers: 

at  salt  works,  duty  and  pay  of,  m,  212,  229 

abatement  of  suits  l^, m,  674 

of  corporations,  powers  and  duties,  m,  682 

of  banlcs,  fees  of, IT,  115,  142,  144 

may  declare  dividends,. .  ti,  148,  168 

under  control  of  chancellor,  . .  iv,  149 

suits  bj  purchaser  at  sale  by, .  iv,  150 

to  make  report  of  liabilities, . .  it,  159 
powers  and  duties  of;  it,  115,  142, 

to  162,  188,  196 

may  appeal,  when, it,  162 

power  over  assets  of  savings  banks, 

IT,  195 
may  be  petitioning  creditors,  .  it,  482 
may  impeach  assignments, ...  IT,  483 
assignments   to,    not  to   be   im- 
peached,   IT,  539 

powers  of,  extended, rv,  483 

of  lunatics  and  drunkards, rv,  662 

•in  actions, T,  67 

in  supplementary  proceedings, t,  85 

Receipts,  of  warehousemen,  &g^  . . .  m,  667,  669 
fectfrders : 

election  of; m,  46,  320 

term  of  office, m,  46 

oourto  by.  [See  0(nsrt$.] 

powers  in  criminal  cases, T,  168 

gear  ding: 

chattel  mortgages, it,  436,  441 

assignments  by  comptroller, IT,  138 

superintendent  of  insurance   de- 
partment,  IT,  263 

by  insolTents, IT,  485 

of  conveyances  to  aliens,  iv,  294,  297 

of  wills- IV,  438,  444,  499,  490 

of  copies  of  lost  deeds, it,  437 

of  patents, ^ IT,  438 

conveyances  by  persona  in  other  states, 

IT,  444 
9CtfTd  of  convicHoM : 

in  cases  of  nuisance, T,  170 

ecords: 

of  regents  of  university,  made  evidence, 

m,  433 

of  lunatic  asylUm,  open  to  iuspe^on,  IT,  20 

in  surrogate's  office, IT,  588 

in  county  clerk's  office, IT,  588 

fees  for  searching, IT,  667 

exemplification  of, it,  438 

in  custom-house,  proot  of, it,  646 

of  foreign  country,  how  proved, . . .  nr,  447 

transcripts  of, it,  588 

not  to  be  removed  by  dueea  locum, .  it,  549 
of   old  suprf^me  court   and  court  of 

chancery,  where  transferred, ....  it,  575 

copies  of,  when  obtainable, it,  588 

IV.-97 


Beoorda,  conHnved:  ▼oL  i^mc 

of  court  of  chancery,  where  kept,  .  iv,  694 

of  U.  S.  courts,  how  proved, iv,  641 

of  documents,  fta,  in  departmenu  of 
U.  S.,  how  proved, iv,  641 

Beeognizancea : 

of  witnesses  in  criminal  cases, ....  m,  307 

Code  applicable  to, iv,  599,  v,  133 

du^  of  N.  Y.  district  attorney  as  to,  iv,  652 

to  be  filed,  Ac, iv,  65:i 

when  not  to  be  sued  in  N.  Y., . . . .  rv,  65'i 

Beeovery  of  demiaed  premises : 

by  whom  effected  and  how, iv,  661 

iSpo^MTtiM^  interest  on, it,  629,  T,     91 

SedempHon: 

on  sales  of  public  lands, m,  132 

on  tax  sales,  m,  342,  347,  366,  369, 

nr,  625 

time  may  be  extended, m,  356 

bymortf^gee, it,  623,  624,-625 

leasehold  property  subject  to, ... .  nr,  624 

by  creditors, nr,  630,  663,  664 

how  exercised, it,  63 1 

title  on,  how  acquired, nr,  632 

by  oTerseers  of  poor  and  county  supers      • 

intendents, it,  636 

owner  of,  may  apply  for  surplus  money, 

IV,  667 

on  mortgage  sales, iv,  662 

of  bank  notes, rv,  128,  130 

by  corporations, it,  663 

Bedhook,  town  of, t.  364 

Betifidd,  town  of, v,  424 

B»itUry,  for  non-payment  of  rent, iv,  432 

Brferees  : 

in  highway  cases, in,  314,  331 

on  sale  of  lands  for  taxes, in,  H57 

appointment  and  powers  of,  iv,  649,  652 
T,  77,  118,  141 

interest  on  report  of, it,  629 

trialby, t,     76 

fe^of, T,    91 

ii^erence,  of  causes, it,  678,  t,     76 

Beformed  Presbyterian  churches  : 

incorporation  of, m,  697 

[See  Beligious  Societies.] 

Begeatsof  University: 

to  hATe  care  of  public  documents, .  ni,     64 

trustees  of  state  library, m,  139 

to  appoint  a  librarian, *. ...  iii,  139 

non-attendance  of, iii,  422 

annual  report  to  comptroller, ni,  423 

expenses,  how  paid, in,  423 

accounts  to  be  audited, ui,  423 

may  send  for  persons  and  papers,  .  ni,  425 

may  confer  medical  degrees, in,  425 

secretary  of  state  a  regent, in,  425 

duty  aa  to  natural  history, in,  42G 

meteorology, ni,  427 

to  incorporate  academies, in,  42  S 

to  incorporate  colleges, ni,  42H 

quorum  of  the  board, ni,  42W 

annual  report  to  legislature, m,  4:\'2 

record  of  charter  for  colleges,  Ac., .  ni,  432 

copy  of,  OTidence, in,  433 

care  of  colonial  histo^. in,  433 

to  apportion  revenue. in,  434 

to  give  relief  to  academies, ui,  434 

Begister: 

to  Aumish  copies  of  goods, it,  588 
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Register,  continued:  Vol. Fate. 

Toes  for  making  searches, ir,  667 

fees  of,  may  l)e  taxed, iv,  694 

in  chancery  abolished, iv,  574 

to  provide  books  of  indices, iv,  437 

of  children  in  orphan  asylum,  . . . .  iv,     14 

Registry  law^  affidavits  under, UI,     62 

Registry: 

of  chattel  mortgages, iv,  441 

of  deaths, iv,  281,  282,  283,  284 

of  firm  names, iv,  453 

Regulations  in  relation  to  canals, in,  151 

Re-hearing  before  canal  board, m,  159 

Re-imbursement  to  counties, v,  184 

Re-insurance  allowed, iv,  203 

Rekaae: 

of  escheated  lands, m,  241 

of  one  of  several  partners, rv,  450 

of  a  joint  debtor, nr,  451 

Reiief  of  poor,  temporary, iv»  ''i      ^ 

Religious  meetings: 

trial  for  disturbing, iv,    44 

costs  on  trial, ir,    44 

ReUgious  societies^  incarporation  of: 

act  of  1813, ui,  687 

Episcopal  churches, ui,  687,  696 

Protestant  Dutch  churches,...  m,  689 
otlier  religious  societies,  ; . . . .  m,  689 

power  of  trustees, ni,  690 

revenues  limited,  . .  m,  691,  694,  696 
term  of  office  of  trustees,. . . .  nz,  692 
election  of  trustees,  m,  692,  698,  699 

salaries  of  ministers, iii,  693 

annual  reports, u^  693 

forfeiture  of  franchise,  iii,  694,  695,  698 

sale  of  real  estate, iii,  694 

former  societies  confirmed,  lu,  694,  696 
Beformed  Presbyterian  churches, 

m.  697 

Dutch  Reformed  church, in,  ,698 

certificate  of  incorporation,. . .  m,  701 
to  procure  burial  places, .  in,  701,  703 

act  amending  same,  1819 in,  696 

1822, in,  697 

1825, Ill,  698 

1826, in,  698 

1844, m,  701 

1850, ra,  702 

mcorporation  of  free  churches, ....  in,  704 

Remedies,  civil, v,      2 

provisional, v,  51,  57,  59,  61,  139 

Remission  of  fines, v,  178 

of  penalties  on  canals, m,  122,  190 

under  emigrant  law, ir,  334 

Removal,  from  office, 

of  engineers. in,  177 

of  employees  on  canals, m,  178 

of  superintendent  of  canals, m,  187 

of  salt  springs, ni,  211 

of  school  officers, in.  496 

Removal  of  eonvietf, V,  191 

^«m<n;a/ of  remains  from  burying  grounds,  m,  746 

Remsen,  town  of, v,  418 

Rensselaer,  description  of  county, ▼,  31 6 

towns  in, ▼,  387 

in  3d  judicial  district, m,      6 

in  I2th  senate  district, m,      9 

in  I5t]i  congress  district, m,     10 

members  of  assembly  in, m,      7 

pay  of  jurors  m, iy,  601 


RensselaervHk,  townoC f.2£ 

Rents,  how  to  be  taxed, m,34&n 

distress  for,  aboliabod, it,c! 

re-entry  for  non-payment  d[, it.  i:: 

when  tenant  need  not  pay, it,  c 

of  piers, it,  i 

Repairs,  of  bridges, m.iA 

on  canals.  [See  Cawab.] 

Reply^  in  civil  actions, r,  H  3 

Rq>ort8,  [See  Common  Schools.] 

annual,  of  state  offioen, m,  ^  r 

of  county  treasurer,  iiL3i 

of  other  states,  when  evidence, ...  t,  Iii 

of  state  lunatic  asylum, it.  9 

trustees  of  idiot  asylum, it,  s 

of  excise  board, it,  s 

of  port  wardens, v,  * 

of  captain  of  port  of  New  Yoric, .  it,  h 

of  law,  distribution  o( rr.  ^ 

of  court  of  appeals, ir,  SSl^ 

by  referees,  interest  on,  it-  ^ 

'   of  surrogates*  fees, i^^ 

of  county  superintendent, i^  < 

by  banks.  [See  Banking.] 

by  insuranoe  companies.  [See  /m  Cal] 

Reporter^  state,  appointment  of,  n*.  i£ 

Reporters  for  the  press,  immunities  of;...  t.  > 

Reservation,  word  defined, Q^ 

i288u2en<  bankers  to  be  taxed, rx^^ 

Resident  engineers,  how  appointed,  ."-^'l 

their  compensation, ^[ 

their  duties, &{'. 

removal  from  office, '^ 

Resident  officers  of  state  lunatic  MyhiiL 
[See  Lunatic  asffban.] 

Resident  physician  in  New  York,  ^-"^ 

Resignations,  of  office, ^  ^^ 

of  trustees  of  academies, 31^ 

of  superintendent  of  schools, 3L  ^ 

of  school  officers, ^J: 

Resistance  o{  process, ^-^ 

Re^Hmdent: 

may  proceed,  notwithstandiog  apfw  ^ 

token,  ^-^ 

Respondentia  and  bottomry : 

who  may  loan  money  <»,....  i^?  ^* !: 

RestituHonaa  appeal, ^'^ 

Restoring  kidnapped  persons, ^< !; 

ifentrwy  of  lands, ^:; 

Return  to  appeal r,  H  *®^  * 

Revenue :  ,^ 

deficiency  in  canal, ni,  •*.  -f 

of  Uterature  ftind, m,  423,  Gi^ 

of  common  schocJa, ^ !. 

firaudson, ^"^ 

Reversion:  ^ 

act  relating  to^  restricted, ^^ 

Review,  costs  on, v,  92,  10€,  W  i»* 

Revised  Statutes:  » 

printing  of, ^ 

Revocation:  ^ 

of  letters  testamentary, ^'^m 

of  guardianship, ^'  ^ 

of  licenses, ^' 

Revolutionary  soldiers:  ^ 

exempt  from  imprisonment, ^'  ^ 

Rhinebeck,  town  of; *' ^ 

i?icft/Wd;  town  of, ''^ 

iKcWdnd;  town  of,  ''^ 
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Riehmond^  town  of, v,  457 

JHchTrumd: 

description  of  ooonty, ▼,  310 

towns  in, v,  368 

in  2d  judicial  district, m,  6 

members  of  assembly  in, ni,  1 

in  let  congress  distriot, ni,  10 

in  1  St  senate  district, m,  8 

exterior  line  of,  fixed, it,  64 

preservation  of  game  in, ir,  100 

tax  on  dogs  in, it,  107 

powers  of  constables  in, iv,  226 

'    to  be  reimbursed  for  expenses  as  to 

seamen, iy,  292 

h'tdgetoay,  town  o( ▼,  467 

liga,  town  of, v,  462 

Rig)Us  of  persons  and  property, it,  427 

RighU  of  pre-emption,  sale  of,. . .  *  it,  681,  691 

Riot: 

liability  for  damages  by, m,  381 

punishment  for, it,  281 

Ripley,  town  of, t,  477 

Ricers : 

Black  river  a  public  highway,  m,  693,  602 

Saranac  river  a  public  highway,  111,696,  601 

Racket  river  a  public  highway,  ni,  696,  698 

Moose  river  a  public  highway,. . . .  m,  697 

Indian  river  a  public  highway,. . . .  m,  600 

Beaver  river  a  public  highway,. . .  m,  603 

St  Regis  river  a  public  hiffhway, . .  ni,  604 

Salmon  river  a  public  highway, . . .  ni,  604 

Ten  Mile  river  a  public  highway, . .  m,  606 

companies  to  navigate,  m,  821,  829,  830 

832,  833 

refuse  of  gas  into^ m,  848 

leading  from  Cayuga  lake,  dams  in,  it,  99 

salmon,  when  not  to  be  taken,. . . .  it,  100 

navigation  of, it,  67,  60 

Roads :  [See  Highways.] 

private,  to  canal  bridges, m,  161 

costs  for  opening, m,  312 

on  Indian  lands, it,  380 

priTate,  laying  out, ni,  636 

dutyof  supervisors  as  to,....  iii,  327,  331 
plank.  [Soe  Plank  BoadB.] 

Rnads.  bridges  and  feniei, m,  630 

highway  labor, m,  630,  632 

bridges, m,  630,  633,  639,  640,  643 

649 

laying  out  roads,  m,   632,  633,  636,  639 

644 

railroads  OTer  highways,  m,  533,  636,  638 

repairs  of  road, in,  643 

sidewalks, m,  644 

use  of  roads, ni,  646,  647 

encroachments, m,  646 

turnpikes,  tn,  649,  666,  673,  676,  677,  679 

681,  682,  684,  686,  687,  688,  689 

690,  692 

plank  mads,  in,  649,  666,  573,  676,  677 

679,   680,  681,  682,  684,  686,  687 

688,  689,  690,  692 

inspection  of  turnpikes, in,  666 

bridge  companies, m,  667,  680,  683 

rivers  declared  highways, . .  m,  693  to  606 

rope  ferries, m,  606 

railroads, m,  607  to  664 

Rock  and: 

description  of  county, v,  312 


JhMmd,  amtinusd:  ToLPate. 

towns  in, t,  365 

in  2d  judicial  district, m,      6 

in  8th  senate  district, ni,      9 

in  10th  congress  district, u^    10 

members  of  assembly  in, m,      7 

preserTation  of  game  in, it,  101 

tax  on  dogs  in, it,  107 

Boehester,  town  of, t,  372 

Rockland,  town  of, t,  376 

Bod,  in  measurement, m,  866 

Bodman,  town  of, t,  430 

Bottt  judgment  to  be  made  up, t,    79 

Borne,  town  of, r\  419 

Bonrnbu,  town  of, t,  466 

Bondout  creek,  cutting  ice  in, it,    62 

/epoAtownof, V,  399 

Bope/erries,  posts  for, ui,  606 

Bote,  town  of, v,  459 

Bossie,  town  of, t,  412 

BoUerdam,  town  o( t,  393 

Boxhury,  town  of, t,  380 

BoyaUm,  town  ot, t,  468 

RMiah,  throwing  into  waters, nr,    66 

Ruks,  to  plead,  abolished, it,  690 

of  practice. T,  128 

for  justices'  courts, v,     17 

of  pleading  in  actions, t,    45 

Bufiners,  emigrant,  licenses  for,  it,  319,  334,  339 
Bural  cemeteries,  incorporating  act, ....  iii,  745 

how  formed, ni,  746 

general  powers, iii,  746 

procuring  land, m,  746,  762 

trustees, in,  747 

annual  report, m,  748 

injuring  monuments, in,  748 

exemption  from  execution, in,  748 

transfer  of  lots, in,  749 

lots  to  be  indivisible, in.  751 

vacancies  in  olfice, in,  752 

lands  paid  for  in  stock, lU,  753 

consent  of  supervisors, ni,  754 

indebtedness  may  be  funded, in,  756 

amending  original  act,  ui,  751,  752,  755.  756 

Rush,  townoi; v,  462 

Busl^/ifrd,  town  of, t,  472 

Bussia,  town  of, v,  414 

BuUajtd,  town  of, t,  430 

Bye,  tovm  of, v,  360 

Sabbath,  obserranoe   of  Saturday  as 
such, IT,    46 

Sachem  of  Stockbridge  Indians, it,  395 

Saeondaga  river : 

preservation  of  fish  in, it,  105 

SafdyfnMd  [See  JSonAt'n^.] 

SaHcrs,  discharge  o(  from  marine  hospi- 

tal, IT,  332 

[See  Seamen,] 

Salaries: 

of  second  deputy  comptroller,  . . . .  m,    27 

of  attorney-general, m,    30 

of  inspectors  of  state  prisons, m,    30 

of  canal  commissioner, ni,    31 

of  deputy  attorney-general, ni,    37 

of  messenger  to  attorney-general, .  in,    37 
of  derk  of  conmiissionerB  of  the  canal 

fund, m,  102 

of  state  librariflfi, m,  140 

of  dtrktoooiitnictiBgboanl, m^  192 
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Sakuries,  amtinved :  ToL  Vm«. 

of  state  engineer  and  suireTor, . . .  m,    32 

of  canal  apprainore, ni,  194 

of  canal  auditor, : m,  ]94 

of  auperintendeot  of  salt  springs,,  m,  212 

of  district  attorneys, m,  336 

of  superintendent  of  weights  and  mea^ 

sures, in,  868 

of  the  judges, iv,  641 

of  registers  and  clerks, ir,  693 

of  officers  of  Idiot  asylum, iy,    34 

of  offleors  of  marine  hospital,  ....  iv,  317 

of  state  treasurer, nr,  183 

of   superintendent   bank   department, 

lY,  168 
insurance  department, .......  iv,  266 

of  nfBoers  of  Clinton  prison, v,  189 

of  instructress  at  Sing  Sing, v,  192 

of  agent  of  state  prisons, T,  193 

of  principal  keepers, T,  193 

of  guards  at  state  prisons, v,  201 

of  officers  of  sUte  prisons,  V,  201,  203,  204 
SaU  of  kmds  for  taxtSj  redemption  on,  m,  342 

306,  nr,  626 

lost  certificates  of, m,  843,  367 

by  order  of  chancery, ni,  344 

for  new  taxes, iii,  364 

on  apportionment  of  tax, ni,  366 

for  unpaid  taxes, m,  362 

comptroller  not  to  be  interested  in,  m,  379 

Sakm,  town  o£y v,  402 

Salts  at  auction,  duties  on, m,  659 

fictitious  or  fraudulent, m,  661 

Sales  by  executors  and  administrators,  . .  IT,  496 

606,  606,  508 
Sales: 

on  execution,  sheriff's  deed, iv,  622 

of  property  for  liquor,  void, it,  626 

by  order  of  surrogate, iv,  494,  499 

of  stock  on  time, iv,  110 

bills  of,  of  vessels, it,  646 

in  partition  suits, iv,  614 

of  preemptive  rights, rv,  581,  691 

of  liquor  regulat^ nr,    47 

of  undaimeid  baggage, IV,  624 

of  vessels,  on  demands  against  them, 

rv,  667 

recording  certificate  of, rv,  634 

of  false  passage  tickets, T,  162 

of  slung  shot, V,  156 

of  property  on  attachment, v,    63 

Salinoj  salt  springs, in,  206 

SaUna,  town  of; v,  452 

Salisbury,  town  of, v,  416 

iSii2»7t^  river,  a  public  highway, m,  604 

Salmon  trout,  preservation  of, iv,  105 

Sakntm,  protection  of,  in  Cayuga  lake,  .  it,    99 
Salt: 

manufacture  of,  at  Salina, ni,  206 

atGeddes, ni,  207 

at  Montesuma, ni,  209 

at  Onondaga, ni,  209 

railways  over  Bait  lands, in,  210 

act  regulating  the  manufacture, .. .  in,  211 
superintendent  of  salt  springs,  in,  211 

237 

his  term  of  office, m,  211 

his  compensation, m,  212 

his  powers  and  duties,  m,  813,  237 
engineers,  duty  and  pay, m,  212 


SaU,  continued:  tai^ 

receivers,  duty  and  pay, m,  tU 

inspectors,  duty  and  pay,  m, !!!,  SI 

deputy  superintendent, n,  2U 

officers  may  execute  process,  m.  3! 
91 
exempt  fVom  Juiy  and  oiStii 

du^, m.91 

damages  for  land  taken  for, . .  m.  in 

oounterfeiting  brand  on  barrd%  m,  O 

companiea  for  manufacture  o(| . . . .  0(  Tfi 

iSbtt  pra>vi0lons  to  be  reported, niai 

to  be  removed, m  91 

penalty, va.U 

Sant^&rd,  XowtiOt, t.M 

Sandlake,  iowu  of ,      r,  3tf 

Sanitary  poUe*.  [09%  Metropolitan  B^] 

Sanger/idd,  town  of, t.  4i 

Sarinae  river,  a  public  highway,. .  m.  6SSc  A 

iSIaraiuK,  town  of, t.H 

Saratoga,  description  of  county, t.  Sii 

towns  in, t,3£ 

in  4th  judicial  district^ m  * 

in  16tb  senate  district. m  > 

in  ISthoongreasdistriot, m  ^ 

members  of  assembly  io, m,  • 

preaervation  of  game  in, rr.  W 

SartUoga,  townofj ^^^ 

Saratoga  Springe,  town  of, T,9i 

Sardinia,  town  <a, t.T. 

SaJtitfaMonefiwdQmade.  [^e^Jmigmmk] 

IT.C 

of  mortgages  when  praanmed  paid,  it,  4ti 

trday: 

Jews  exempt  fh>m  jury  and  nifitii 

duty  on, i^,  ^ 

fh>m  aervtoa  of  piooaaa, it,  ^ 

SeMgerHes,  town  of, t<^ 

Savannah,  town  of^ t,  tfi 

Savings  banks : 

to  leport  nndaimed  depoalta. .  iv,  Ut  |^ 

penalty  for  aasnming  title  oi; it<  •' 

acta  relative  to^ i^*^ 

may  deposit  aurplna  fkmds,. .  ir,  IH  ^ 

deposits  by  married  wonsen, i^*  |^ 

trustee  may  be  ressoved, i^<  '* 

to  make  annual  report i^<  'Jl 

may  be  examined, iY'|[ 

Savings  by  Indian,  cared  fw, ^^^ 

iSfeolef,  buy,  to  be  erected, nii^ 

iSSMir«(lii/«^  town  of, v|: 

SehaghHcohe,toinif^, t,» 

Sehenoetady,  deaoription  of  00007,  •  • "  ^'  L 

townain, ^1^ 

in  4th  judicial  district, A  ; 

in  14th  aenate  district, a   ; 

in  18th  oongresa  district, &  \ 

members  of  aeaemUy  in, ni  j 

aheriff  to  attend  oommeneemcnt,. .  hl  » 

SektnMtady  city,  description  of, ^t  ^ 

Scftediid^  town  of, t-" 

Seksiharis,  deaoription  of  county, ^'}^ 

townain '•*. 

in  third  Jndicialdiatrio^ n 

in  14th  aenate  diairiot, A  ,. 

in  llthoongreai  diiitriel» ..A  '; 

members  of  assembly  in, a^ 

SMhmie,  townol^ ^'^' 

School:  ^ 

money,  apportkmment  oi;  ni»  45^  M^  ^ 
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Sehoolt  money  t  eontbuud:  ^^L 

embesdement  oC m,  616 

portion  to  juTanile  aaylum,  . . .  t,  227 

may  b«  withheld,.... ni,  509 

offlcera,  election  oi; in,    61 

fund.  [See  Common  School  IVmd] 
law,  appeals  under,  in,  440,  463,  466,  466 

491 
gospel  and  sohool  lots,  tranaf«rred,  m,  461 

617 

union  schools  in  dtios,  Ac, ni,  601 

disturbance  in, m,  469 

district  dorks, m,  476,  479,  626 

nautical,  in  New  York, m,  627 

fund  in  towns, nr,      2 

interest  how  applied, iv,      2 

when  and  how  loaned, it,      3 

report  of  trustees, iv,      4 

[See  Common  ochooky  PMic  ingtruciion.\ 

Schroon.  town  of, T,  406 

Schuyler^  description  of  county, t,  349 

in  27th  senate  district, m,      9 

in  26th  congress  district, m,    11 

members  of  assembly  in, m,      7 

Schuyler,  town  of, «.  t,  416 

Scientific  eoeietiee: 

incorporation  ot, m,  705,  708,  709 

Scire  faciaa,  to  revive  judgment, IT,  671 

abolished,   T,  120 

Scio,  town  of, T,  468 

Scipio,  town  of, T,  466 

ScoU^townof, V,  441 

i8bi6a,  town  of, v,  426 

Seoj  goods  damaged  at, m,  660 

Sealer: 

county,  how  appointed, ni,  868 

his  duty, : . .  m,  868 

town,  appointment  of, m,  868 

assistant,  state, m,  856 

Sealing,  may  be  by  impression, iv,  643 

Seal  of  courts,   it,  676 

to  commissioners  of  canal  fund,  . .  m,  168 

to  bank  department, iv,  168 

to  insurance  department, rv,  263 

to  the  supreme  court, iv,  676 

Seamen's  Jund^  duty  of  health  officer,. .  xv,  291 

Seamen: 

fund  and  retreat  for  created, rv,  286 

'*  seamen's  retreat,"  to  be  erected,  ly,  286 

289 
sick  and  disabled,  provided  for,  it,  287,  292 

relatives  ot,  provided  for, it,  287 

annual  reports  to  be  made,  . .  rv,  288,  292 
Trustees  of  Fund  and  Betreat,  it,  289,  290 
powers  and  duties  of  trustees,  it,  290,  292 

real  estate  held  by, it,  291 

moneys  to  be  collected  for, it,  291 

to  pay  moneys  to  Mariners'  Family  asy- 
lum,   IT,  292,  293 

Searches,  for  U.  &  deposit  fVind, m,    96 

Search  warranl: 

for  property  secreted  from  oreditors,  nr,  471 

for  gamblmg  houses, rv,  268 

issued  by  justices  of  the  peace, . . .  rv,    40 

Sficond  deputy  comptroUer, ixx,    27 

Secretary  of  state: 

duty  under  census  law, xHi  Ht    32 

as  to  state  paper, m,    36 

to  certify  stitttttes, ii^  63,    66 

toAiniish]aw8toodUegei)....ixi,    64 


Secretary  of  state,  duty,  continued:  "^oL  Pise. 

to  supply  towns  with  statutes,  m,    66 

as  to  public  printing, in,    67 

to  have  Uws  indexed, ni,    69 

to  distribute  laws,  journals,  fta,  ra,    60 

a  regent  of  the  University, ni,  426 

his  office  expenses, m,    34 

to  report  statistics  of  the  poor,  . . .  iv,      6 
transfer  to  insurance  department,  .  iv,  263 

fees  for  certificates, iv,  443,  447 

to  prepare  forms  for  foreign  commis- 
sioners of  deeds. iv,  443 

to  report  as  to  births,  deaths,  Ac,  iv,  284 

to  distribute  court  reports, iv,  677 

Secreting  property  from  creditors, iv,  471 

Securities^  transfer  by  comptroller,    ...  iii,     67 
Security: 

public,  provided  for, t,  150 

on  appeals,  when  waived,  . . .  rv,  600,  682 

for  costs, IV,  96,  98,  102 

on  appeal  in  special  proceedings, . .  iv,  682 
on  appeal  in  dvil  actions,  v,  96,  98,  99,  142 

Seduction,  among  the  Indians, iv,  392 

of  unmarri^  women, v,  147 

Siting  aduUerated  liquors,  a  misdemeanor,  rv,    54 
SdUng  real  estate,  by  executors,  . .  iv,  494,  499 

Sen^pronius,  town  of, ▼,  455 

Senate,  districts  organized, ni,      8 

purchases  for, m,  109 

Seneca,  description  of  county, v,  326 

towns  in, v,  465 

in  7th  judicial  district, in,      6 

in  26th  senate  district, ni,      9 

in  24th  congress  district in,     11 

members  of  assembly  m, in,      7 

town  or  county,  poor  in, iv,     10 

Seneca  Indians,  [See  Indians.} 
Seneca  lake  and  rioer, 

preservation  of  fish  in, iv,  105 

Seneca,  town  df, v,  468 

Sennett,  town  ot, v,  154 

Sentence  to  prison,  diminution  oi, v,  204 

^Ntporo^  officer  to  act  as  surrogate,  iv,  509,  655 

566,  599 
Separate  property  of  married  women,. .  iv,  613 

614,  615 

SequestraUon,  for  unpaid  taxes, in,  373 

Servamt and m/is^, iv,  518 

Service,  of  notice,  proof  of, iv,  645' 

of  process  facilitated,  . .  iv,  264,  270,  698 

in  dvil  actions, v,  116 

of  summons  aud  notice, v,    37 

and  filing  of  papers, v,  116 

Seaeions:  [See  Cbiirtf.] 

certiorari  to, v,  246 

new  triAlain, v,  247 

oonvictiona  to  be  recorded, nr,    63 

may  revoke  liquor  license, rv,    63 

duty  in  cases  of  lunacy, iv,    33 

as  to  selling  liquor  to  Indians,  iv,  393 

as  to  fugitives  from  justice,  . . .  t,  168 

powers  of  special,  enlarged, . .  t,  177,  246 

appealsfrom, t,  177 

when  to  be  held, it,  667 

jurisdiction  of^ it,  668 

may  make  rules  of  practice^ t,  178 

costs  in, T,  180 

pay  of  justices  in, t,  186 

terms  of,  duration  and  extension,  t,  245,  260 
when  judge  is  abBont,&o., t,  260 


770 


GENERAL  INDEX. 
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to  be  furnished  to  colleges, m,    64 

to  contain  list  of  officers, iv,  286 

to  be  funiished  to  towns, m,    65 

to  be  indexed. m,    69 

to  be  distributed, m,    60 

Set-ofs: 

in  suits  between  stockholders, ....  it,  143 

on  bills  and  notes, it,  464 

of  costs  against  recovery, ....  y,  116,  137 
of  costs  on  appeal, y,  106 

Settlement: 

of  treasurer's  accounts, iii,     27 

marriage,  on  alien  wife, iv,  302 

in  civil  actions,  cost  on, r,    93 

Settlers,  on  Indian  lands, ....  iv,  361,  362,  372 

Shakersy  trusts  for, iv,  427 

limitation  in  value, it,  428 

exemption  fVom  militaiy  duty,. ...  in,  246 

Shandakin^  town  of, t,  372 

Shareholders,  [See  Stockholdera,] 

S  haron,  town  of; T,  392 

Shaioanffunkf  town  of, t,  373 

Shelby,  town  of; t,  468 

.  Sheldon,  town  of, y,  467 

Shelter  Island,  town  of, t,  366 

SherbumCf  town  of, t,  437 

Sheridan,  town  of; y,  479 

Sheriffs  : 

duty  of,  in  elections, m,    62 

fees  for  drawing  grand  juries, ....  in,    71 

vacancy  in  office, in,  330 

duty  on  county  treasurer's  warrant,  in,-  344 

as  to  tax  on  rents, in,  349 

as  to  debts  owing  non-residents, 

III,  362 
foes  on  county  treasurer's  warrants,  iii,  379 
duty  on  foreign  attachment,. .  m,  678,  680 
to  complain  against  gamblers,....  iv,    42 

duty  under  excise  law, it,    60 

to  arrest  drunken  persons, iv,     61 

to  investigate  origin  of  fires, iv,  247 

invested  witli  powers  of  coroners,,  rr,  247 

power  as  master  in  chancery, iv,  578 

to  act  as  criers, it,  689 

duty  as  to  service  of  process, .  it,  598,  619 

deeds  by,  on  sales  of  land, it,  622 

duty  on  redemption, it,  631 

as  to  homestead  exemption, . .  it,  633 

as  to  summoning  tales, it,  649 

as  to  denunds  against  Tessels,  it,  656 

fees  in  such  cases, it,  667 

may  return  process  by  mail, it,  699 

certificates  of  sale  to  be  recorded,,  it,  634 

fees  on  executions, it,  696 

duty  on  arrest  in  cItU  actions, T,    61 

proceedings  against  on  same, t,    26 

duty  under  the  Code, T,  117 

as  to  prize  fighting, t,  162 

as  to  resisting  process, T,  164 

to  organize  guard  for  jails, t,  162 

call  oat  power  of  county, .  it,  280,  t,  164 
transportation  of  oonTicts, ....  t,  184,  189 

190 

Shineeode  Indians,  [See  IndiansA 

SUngUs  and  SUwea,  made  by  Indians,  it,  388 

422 

5fttj» and twMeb, demands  against,....  it,  663 

nature  of  the  demand, it,  663 

lien  to  be  filed, it,  €53 


Ships  and  vetaeU,  oontimted:  Y<th* 

warrant  to  enforce  it, rr,  fi( 

security  to  be  given, it,  655 

duty  of  sheriff  on  warrant, rr,  fiS 

discharge  of  warrant, it,  » 

bond  thereon  to  be  sued, it,  G( 

costs  of  proceedings, it,  6* 

sale  of  vessel, it,  cr 

distribution  of  proceeds,  iv,  eb^  659, 89 

liens  upon  proceeds, rr.ai 

contesting  daims, rr,  @ 

trial  of  same, it,  C3 

exceptions  and  appeal, it,C3 

liens  may  be  assigned, k,u) 

discharge  of  liens, it,  i4i 

retttrncf  warrant, ir, «:. 

lien  for  damage  done, it.  Si: 

Short  meastire^  in  dry  goods, niM 

ShortSt  measurement  of; m,S6 

Shot,  slung,  dealing  in,  forbidden, t,  iS 

Sidney,  town  of; t.H 

Sightdrafts,  when  due, ir.tii 

SWi,  growth  and  manufacture  of; la,  Ci 

S  viking  fund : 

defldenpy  provided  for, m  lij 

revenues  increased, ni,lK 

for  canal  enlargement, m  1^ 

Sing  Sing  prison,  instructress  for, 1 1^ 

SitesforptMic  buildings,  when  cfaimged,  m,  S 
Six  Nations.  [Ode  Indiaw.] 
Skating  parks  andspoft*ng  gromds: 

act  for  incorporation, ib.^ 

how  formed, TBi,<^jf 

capital  stodc, ^"^ 

stockholders  liable, ^^ 

certificate  when  evidence, A  ^ 

board  of  directors, ^JJ 

forfeiture  of  charter, ^^ 

annual  report^ i^]] 

visitatron, %l^ 

injury  to  property, n^ 

Skins  lake,  preservation  of  fish  in, ....  i^t  ^ 
Slaves.  [See  IktgiUveB  from  strmt*\ 

kidnapping  on  pretence  of; i^,  ^ 

Slaughter  hotiM,  inspectiou  of, it<^ 

Sleepingeears,  on  TMlToaidE, n^ 

Slips  andwharves,  use  of, ^  !! 

Slungshot,  dealing m, T.lj 

iSTwtyywd;  town  of; -^.^ 

Smithtoum,  town  of, ».*! 

^rmOAwOfe,  town  of. ».* 

Smyrna,  town  of, »»* 

Societies,  uioorporation  of:  ^ 

agricultural, wtfl,^ 

benevolent, m,  t05»  W,» 

charitable, in,705,W2 

fine  art, OrJ* 

historical, ^'J[ 

hortkjultural, a^ 

literary, ttj^j 

medical, ^^ 

missionary, in,  705,  ttt,w 

religious, "^"'•SI 

scientific^ m,  T05,  W^J 

Society  of  fSriends,  int^  tor, ^^^ 

Sodus,  town  of, ^•*: 

fIbMiefv' allotments, °^' 

flMwi,townof, ^J: 

Somersei,  town  of, *«]: 

iSbmers^  town  o( f'*^ 
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Sovdhampton,  town  of; v,  367 

STuih  EoMt^  town  of; v,  362 

Souihfidi,  town  of; y,  358 

SiMxM,  town  of, , t,  367 

Sauthport,  town  of; t,  445 

SnUk  Sedan,  town  of; T,  360 

3  afford^  town  o^ 7,  463 

S  arta^  town  of, ••  • .  ^ .  Ti  462 

S  earing  fish  prohibited, XT,  99,  106 

S  eei'al  adminiatraior,  when  appointed, .  iv,  491 

S  ecial  deputy,  to  county  clerk, m,  335 

Special  proceedings,  in  courts,. .  iv,  650,  T,      2 
appeals  allowed  in,... IT,  681,  V,  133,  182 

coats  on, IV,  682 

Special  sessions : 

jurors  in, UI,  306 

certiorari, t,  175 

jurisdiction  enlarged, r,  177,  246 

[See  Omrts,  SessUms.l 

Special  terms,  in  courts, v,      6 

order  of  business  at, t,  71,  138 

Special  wardens : 

appointment  and  term  of  office, . . .  nr,    90 

duty  as  to  quarantine, XT,    90 

Spencer,  town  of, v,  445 

Spirituous  Uquors : 

sale  of;  to  h&bitual  drunlcards,  IT,  39,  40,  52 

to  paupers, nr,  45,  52,    63 

to  minors, nr,    61 

to  Indians, ir,  392 

to  intoxicated  persons, iv,    62 

on  Sunday, it,  63,  269 

on  election  da3r8, it,    63 

sales  or  pledges  for,  void, it,  626 

SporUng  parks,  iucorporatioii  of, m,  774 

SpHngfield,  town  of, T,  436 

Springpori,  town  of; T,  455 

SpringwaJter,  town  of, t,  462 

Sf/uatters,  in  cities  aud  Tillages, it,  617 

/ii,  Laurrenee,  description  of  county,  ....  t,  319 

towns  in, t,  409 

in  4th  judicial  district, ni,      6 

in  1 7th  senate  district, ni,      9 

in  17th  congress  district, in,    11 

members  of  assembly  in, ixi,      7 

preservation  of  game  in, ... .  it,  103,  105 

pay  of  jurors  in, it,  601 

St  Lawrence  river : 

lights  on  Tessels  in, it,    67 

preservation  of  fish  in, it,  104 

SL  Regis  river,  a  public  highway, m,  604 

Indians.  [Sec  Indians.] 

Stafford,  town  of, t,  466 

Stages,  duty  as  to  unclaimed  baggage, .  it,  624 

Stanford,  town  of, t,  380 

Stands,  on  goods  to  be  true, m,  662,  672 

Standarit  of  weights  and  measure^  m,  864,  866 

Star^ord,  town  of, t,  365 

Starkey,  town  of; t,  459 

Storks,  town  of, t,  415 

State,  actions  in  behalf  of; xxi,  26,    33 

costsin, nil  72,    74 

State  AgricuUuaral  Society  : 

to  have  use  of  natural  history, ....  m,  426 
te  assessors : 
appointment  and  term  of  office, . . .  m,  377 

their  powers  and  duties, in,  377 

to  form  board  of  equalization, ....  in,  376 
their  oath  and  pay, ni,  378 


eamtassers,  ▼oL  Pigt. 

duty  at  the  election  of  judges, . . . .  m,    46 
State  Comptrolkr,  [See  ComptroUer.] 

State  dams,  buildings  on, ni,  1 59 

State  debt,  for  enlargement  of  canals,. .  ni,  126 
State  engineer  and  surveyor: 

his  power  and  duties, m,    31 

his  salary, ni,    32 

his  office  expenses, m,    34 

'duty  as  to  di vision  engineers, in,  173 

as  to  resident  engineers, ni,  173 

to  visit  and  inspect  the  canals, ....  ni,  174 
to  have  surveys  of  work  to  be  done,  ni,  174 

his  annual  report, in,  177 

one  of  the  contracting  board, in,  183 

duty  as  to  salt  works, ui,  223 

State  haU,  offices  in, ni,  105 

trustees  of, ni,  130 

new  one  provided  for, ni,  134 

old  one  to  be  repaired, ni,   134 

superintendent  of, ui,  135 

0  kicms,  banks  may  take, in,  95,  187 

consolidated, m,  119 

State  Lunatic  Asylum.  [See  Lunatics.] 
State  Medical  Society : 

GenoTa  Ck)llege  to  send  delegate, . .  m,  382 

N.  Y.  UniTersity  the  same, w,  383 

Albany  Medical  College  the  same, .  in,  384 

permanent  members  of, ni,  716 

regular  members  of, m,  767 

State  mortgages,  foreclosure  of, ... .  ni,  98,  130 

Staten  Island,  jnrisdiction  over, ni,      3 

S^tten  Iskmd  sound,  fisheries  in, m,      3 

State  normal  school  [See  Normal  sdtooL] 
State  officers,  annual  reports  of, ...  m,  29,    37 

office  expenses, m,  34,  108,  116 

injunction  against, m,    35 

printing  for, in,    57 

not  to  be  interested  in  contracts, . .  ni,  303 

State  paper,  how  designated, in,  36,    58 

legal  notices  in, in,  36,    h^ 

State  printer,  to  print  annual  reports*. .  ni,    37 

to  distribute  the  same, ni,    38 

State  prison  inspectors : 

nmy  administer  oaths, t,  191,  196 

annual  meetings, y,  192 

may  summon  witnesses, t,  195 

not  to  inspect  county  jails, v,  186 

may  transfer  oouTicts, t,  191,  203 

to  appoint  an  instructress, t,  192 

a  principal  keeper, v,  193 

to  direct  contracts  for  labor, . .  t,  19.3,  195 

to  contract  for  labor, t,  196,  202 

may  cancel  contracts, v,  195 

to  appoint  agont  and  wuden, t,  196 

to  approTe  of  contracts, t,  19 

to  sell  useless  property,' t,  197 

reports  when  to  bo  made, t,  201 

separate  for  males  and  females,  t,  202 
to  direct  the  uso  of  fees  from  Tisitors, 

T,  205 
State  prisons: 

salary  of  inspectors, m,    30 

transportation  of  couTicts, T,  189 

transfer  of  prisoners, t,  191 

agent  and  warden  of; T,  193,  194 

principal  keeper, ....  t,  193 

contracts  for  labor  and  supplies, .. .  t,  193 

196,  197,  202 

derk  of,  his  duty, t,  195 
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SkUe  prisonSt  continued:  V^ 

no  debts  to  bo  contracted  for, t,  196 

sale  of  lands  belonging  to, t,  198 

interest  of  ofBoers  in  contracts, ....  T,  198 

deposit  of  money  by  agent, r,  199 

montlily  estimates  of  expense, ....  v,  199 

guards  to  be  armed, T,  201 

their  compensation, v,  201 

tiiey  may  be  suspended, v,  201 

reports  when  to  be  made, '  v,  201 

of  male  and  female  separate,. .  v,  202 

salaries  of  officers, v,  201,  203 

false  swearing  by,  perjury, y,  203 

physicians,  duty  and  pay, y,  203 

term  of  sentence  diminished, y,  204 

record  of  work  to  be  kept, y,  206 

fees  from  visitors, y,  205 

State  property  : 
funds, 

transfers  of  stock,  m,  65,  66,  67,    73 

99 

deficiencies  in  reyenue, m,    67 

improvement  of  canal  fund,  . .  m,    67 

costs  in  suit, ni,  72,    74 

power  to  borrow  money, ni,    73 

loans  from  canal  fund, m,    76 

U.  a  deposit,  lu,  76,  76,  96,  103,  110 
111,  112,  113,  114,  118,  119,  123 

state  loans, ill,  96,  119,  121 

state  mortgages, ui,    98 

loans  to  railroads, m,  104 

treasurer's  accounts, m,  106 

purcliases  for  the  state, iii,*  108 

transmission  of  moneys, tn,  109 

refunding  moneys, iii,  110 

geueral  fund  debt, iii,  114 

siuking  fund, in,  116 

temporary  loans, in,  117 

claims  on  canal  fund,. ...  m,  117,  122 

unavailable  funds, in,  118 

state  stocks, in,  123 

enlargement  of  canals, in,  126 

lands : 

expense  of  suryeys, ....  in,  127,  128 

care  of  the  capitol, in,  128 

conditions  in  grants, tii,  129 

resurvey,   m,  129 

foreclosure  of  mortgages, ....  in,  130 

state  hall, in,  130,  134.  135 

land  under  water, in,  131,  137 

sales  of, ni,  132,  133 

witnesses  before  land  oflice, . .  ni,  133 
grants  by  commissioners,  ...  in,  135 
Washington's  headquarters,  . .  ni,  136 

138 
libraries: 

state  library,  . .  m,  139,  140.  141,  144 

chancellor's, ni,  142 

attomey-generars, in,  143 

supreme  court  hbrary,  . .  in,  145,  146 
canals : 

appraisal  of  damages,  ui,  147,  149,  151 

170 

navigation  of, m,  149,  199 

railroads  over, lU,  160 

rules  by  canal  board, m,  151 

Black  Bock  harbor, m,  163 

land  for  the  enlargement,  ....  m,  164 

payments  for, ni,  154 

maps,  plans,  Ac., ni,  166 


conttnuOi:  ^^h 

bridges  over, m,  156, 1(1, 1 

tolls, ID  iS8,u 

surplus  water, m,  15.%  M 

derk  hire,....       nL^; 

rehearings, m^G 

buildings  ondaius, niK 

allowancefl  to  eootractorB,....  icH 

interest  of  offictirsg... mH 

work  on  canals, nLH 

auditor, m,  m\^% 

contracts, m,  17it  fi 

repairs, m,i;iB 

wages  to  laborers, elF 

state  engineer's  duty, m,t 

canal  commissioners, ....  m,  lit,  9 
superintendent^  ...  m,  HI,  n 

•  Cayugainlet, m,U 

hours  of  work,....  0.14 

enlargement, m,  180,  ISL  t; 

management  of, o^  I' 

fhiuds  on  revenues, n,i^ 

contracting  board, m,  ISi  & 

abandoned  canals, w,^ 

salary  of  appraiaers, %^ 

adaptation  to  defense, is,S 

salt: 

manufacturing  regulated, . . . .  ffi  S 
escheats: 

applications  on, m,  231 3 

grants  of  lands, n,% 

State  reporter^  appointooent  and  dutiei,.  i^.  3 

Stateeoaler,  assistant to^ R^ 

StaJte  stocks^  issue  and  transfbr  oi;. .  m,  6.  * 

new  certificates  for  lost  ones, i.^ 

to  be  signed  by  canal  auditor,....  ■)) 
StaJte  treaswrer : 

settlement  of  his  aooounts,  m,  21, 1C9,S 

his  office  expenses,  ^^ 

duty  as  to  state  paper, &  * 

as  to  soldiers*  allotments,....  si  ^ 

derk  hire  for, iB,'l9 

to  appoint  a  deputy, ^l 

fiscal  year  in  his  office, ^* 

duty  ss  to  U.  S.  deposit  ftmd,-  ni,  Ti ^ 
,to  keep  accounts  of  Uank  fund,...  i^, To 

duty  as  to  bank  seciuitiea, i^.  ^ 

his  salary, i^^'* 

Staiumery : 

for  the  legislature, m,  63,  &  ';- 

for  the  state  officers, Bii^ 

for  the  canal  appraisers, /^^ 

Station  Aoums,  for  poUoe  foroa, i^<  ' 

Statistica: 

under  the  census  law, &  ^; 

under  tlie  school  law, sl  •• 

agricultivral  and  horttcultun], ....  a  ^ 
of  railroads,  bridges  and  caaaU..-  3.  || 

criminal, ^* 

Statute  oj  Hmiiatuma: 

in  actions  for  causing  death, ^^ 

demands  against  ships  and  vcsMfa;  v.* 

under  the  Code, ^' ) 

as  to  real  proper^, ^' ; 

m  suits  by  Uie  people^ ^' ' 

adverse  poesesaioD, ^i  j 

in  other  actions. ^< : 

disabilities  exduded, T,  A  ' 
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SfatuJtt  of  Umitationa,  oowthvaed:  ^^ 

when  action  is  commenced, T,    97 

effect  of  death  upon, r,  28,  133 

renewal  hj  new  promise, v,    99 

Revised,  maj  be  printed, m,    53 

when  evidence, m,  63,  t,  119 

to  be  furnished  to  coUegea, m,    64 

publication  of;....  m,  64,  55,  66,  68,    62 

authentication  o^ m,    64 

to  be  certified  by  secretaiy, m,    66 

to  be  ftimished  to  towns, m,    66 

to  be  printed  in  newspapers) . .  m,  66,    62 

enactmento^ m,    58 

to  be  indexed, m,    69 

of  other  states,  how  proved,  nr,  643, 

T,  119 
Stiiying  proeeeding8y  on  appeal,  t,  97,  103,  143 

Stealing  railroad  tidDett, m,  648 

from  the  person, T,  166 

attemptsatk T,  166 

Steamboats: 

on  the  canals, m,  199 

frauds  in  sale  of  tickets, m,  652 

not  to  employ  the  intemperate^  • .  •  m,  454 
owner  responsible  for  master,  . . . .  zv,  56 
to  take  precautious  against  fires,. .  nr,    57 

speed  of,  on  the  Hudson, iv,  68,    69 

racing  prohibited, ....  • iv,    68 

owners  when  liable,.,  it,  66,  58,  61,    62 

duties  of  masters, I^i  58,    61 

speed  on  the  East  river, nr,    60 

to  keep  center  of  river, rv,    60 

to  carry  life  boats, nr,  60,    61 

actions  against, nr,  60,     61 

passeDgers*  names  to  be  filed, . . . .  nr,    61 

excursions, rv,    61 

ashes  not  to  be  thrown  from, rv,    65 

exempt  fh)m  pilot  laws, rv,    77 

landing  and  cariymg  emigrants,  ..  nr,  312 
329,  336,  338 

unclaimed  baggage  on, rv,  623 

Steam,  excess  of,  in  boilers, rv,  279 

boilem  to  be  inspected, nr,  278 

owners  to  report, nr,  278 

Steamships,  fraud  in  sale  of  tickets,  ...  m,  662 

Stephentoum,  town  of, ▼,390 

Steuben,  description  of  county, ▼,  324 

towns  in, ▼,  446 

in  7th  judicial  district, m,      6 

ill  27th  senate  district, m,      9 

in  27th congress  district, m,    11 

member  of  assembly  in, m,      7 

preservation  of  fish, nr,  105 

Steuben,  town  of, ▼,  419 

StiOwater,  townof, ▼,  396 

Stirling,  town  of; ▼,  466 

Streets  crossing  railroads, m,  637 

in  cities  and  villages,  digging  in, . . .  v,  167 
Stockbridge.  [See  Indians.] 
Stockholders: 

actions  between,.^ nr,  154 

actions  against  in  joint  stock  compa- 
nies,  IV,  651 

administmtor  liable  as, nr,  165 

list  of,  tobekeptk nr,  155 

liability  of: 

in  agncultural  societies,,  m,  763,  767 

in  banks, iv,  132,  193 

how  enforced, nr,  164 

IV.— 98 
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liability  of: 

in  bridge  companies, m,  667 

in  building  associations, m,  780 

in  chemical  companies, m,  735 

in  ferry  com|)anieis in,  814 

in  gas  companies, ui,  851 

in  guano  companies,  m,  862 

in  horticultural  societies, ni,  767 

in  ice  companies, lu^  741 

in  societies  for  improving  breed  of 

animals, iii,  7G9 

in  insurance  companies,  iv,  210,  232 
240,  246 

in  library  societies, iii,  844 

in  manufacturing  companies,  m,  728 

735 
in  mechanksal  companies,  ....  m,  735 

in  mining  companies, ni,  735 

in  navigation  companies,  m,  817,  820 

824 

in  plankroad  companies, ui,  6G3 

in  printing  companies, m,  743 

inraihDads, ni,  646 

in  raising  vessels, m,  740 

in  skating  parks, ni,  775 

in  stolen  animal  societies, ....  iii,  84G 

in  telegraph  companies, ni,  721 

in  turnpike  companies, iii,  563 

iStodleAolm,  town  of, v,  412 

Stockton,  town  ot, ▼.  471> 

Stock-Jobbing^  acts  concerning, iv.  109 

Slock,  state,  issue  and  transfer  of,  iii,  64,    68 

73,  99,   123 

held  by  literary  institutions, m,  679 

&l8e  issuing  o^  a  felony,. .  iv,  109,  v,  151 

sale  of,  on  time, iv,  110 

of  government, held  by  banks,. . . .  iv,  191 

in  banks, iv,  109 

Sioien  ammals,  recovery  of: 

act  for  incorporation, in,  844 

how  formed, in,  844 

directors, in,  845,  846 

policies  of  insurance, in,  845 

liability  of  members, ni,  846 

withdrawal  of  membership, m,  847 

Storage,  goods  on,  not  to  be  pledged, ...  iv,  463 

iSiera(/brd;  town  of, v,  399 

Striking  out  pleadingSf v,    46 

Students,  indigent: 

in  Albany  Medical  College, m,  384 

in  Geneva  Medical  College, m,  384 

in  medical  colleges, in,  431 

in  common  schools, m,  446 

in  Union  College, iii,  421 

Stuyvesani,  town  of, v,  385 

Submitting  a  controversy, v,  107 

Subornation  of  perjury  at  elections, . . . .  m,    42 
Subpcsnas  to  be  indorsed  by  justice , . . .  in,  306 

when  not  to  be  issued, in,  307 

travel  fees  for  serving, ni,  B08 

penalty  for  altering, m,  307 

for  witness  in  foreign  county, in,  326 

by  oommisstoners  of  pilots, iv,    81 

not  to  reach  certain  records, iv,  649 

£fi(^baB,  description  of  county, v,  310 

towns  in,  v,  356 

inSdJu^dal  district, ui,      6 

inlsi  Moafee  disftddt, in,      8 

in  1st  coa^ew  ^^^i^<^ ^    ^^ 
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Suffolk  county,  eonUniM :  Vol  Fm*. 

members  of  aasemblj  in, in,      7 

exempt  from  act  to  redace  town  ex- 
penses,   in,  309 

preservation  of  game  in, xv,  103 

Suiia: 

in  behalf  of  the  people, in,  26,  33 

costs  in, Ill,  72,  74 

against  school  officers, . .  m,  461,  492,  606 
abatement  of,  with  corporations, . .  ni,  674 

with  receivers, m,  674 

against  foreign  corporations, .  m.  677,  680 

681 

by  the  state  comptroller, m,  S69 

against   shareholders    in  plankroad 

companies, m,  684 

by  supervisors, . . .  / in,  360 

on  bills  of  exchange  and  notes, ...  it,  463 
against  joint  stock  companies,.  lY,  660,  662 

against  banks, it,  66L 

against  Indians.   [See  Indians.] 

manner  of  bringing, T,    35 

time  of  bringing, T,     22 

by  the  people,  r,  23,    92 

when  it  ia  commenced, r,    27 

effect  of  marriage  on, T,    32 

existing,  provided  for  by  the  Code,.  T,  126 

129 

SuUivan,  description  of  county, v,  313 

towns  in,   ▼,  373 

in  3d  judicial  district, ni;      6 

in  9th  senate  district,   m,      9 

in  1  Ith  congress  district, in,    11 

members  of  assembly  in, nx,      7 

town  or  county  poor  in, iv,     10 

court  of  conciliation  in, xv,  607 

SvUivan,  town  of, ▼,  423 

Summai'y  proceedings  : 

for  removal  of  keeper  of  poorhouse, 

ir,    16 
redemption  by  evicted  tenant,  •  •  •  •  xv,  661 

Summit,  town  of, T,  392 

iSittw/noniw^  ;urw»,  in  justices' courts, . .  iv,  691 

in  courts  of  record, iv,  649 

Summons: 

against  corporations, iv,  689,  691 

service  by  publication, ... .  iv,  633,  v,     38 
the  first  process  in  civil  actions, . . .  T,    36 

notice  to  accompany,  T,    36 

service  of, it,  689,  T,  37 

Sunday  : 

process  that  may  be  served  on, . . .  in,  236 

liquor  not  to  be  sold  on, it,  63,  269 

observance  of, it,    46 

Superintendent  bank  departmenL it,  168 

[See  Banking.} 

Superintendent  insurance  department^  . .  it,  252 

[See  Insurance.] 

Superintendent  oj  ctmals, in,  166 

[See  Canals.] 

Superintendent  of  common  schools, m,  440 

[See  Common  schools,  Public  instruction.] 
Superintendent  of  Indian  chairs,  , .  it,  349,  350 
360,  361,  364,  367,  372,  373,  376,  389 

Superintendent  of  the  cap/iki, m,  128 

[See  Pvhlic  jproperly.] 
Superintendent  of  the  poor. 

[See  County  superintendent] 

Suvervmkndent  of  weights  and  measures^ .  in,  867 

[See  Weights  and  measures.] 


▼oLl 

Superintendent  public  instruction,  m,  607.  it,  406 
[See  Puiblie  instruction,  Common  schoois.} 

Supariniendent  salt  springs, in,  211 

term  of  and  removal  from  office, . .  m,  211 

to  give  bonds, in,  211 

his  power  of  appointment, ni,  212 

his  powers  and  duties, m,  213 

[SeeSalL) 

Superior  court  [See  Courts.] 

its  jurisdiction, v,     11 

number  and  election  of  judges,  ...    t,     12 

sooommodations  for, t,     14 

appeals  in, t,    99 

Stqtenrisora,  board  of: 

to  organize  assembly  districts, . . . .  ni,      8 

duty  on  election  of  judges, m,    46 

as  to  surrogate's  office, nx,    41 

as  toU.  B.  deposit  fund, in.    91 

clerk  to  publish  statements, iii,  316 

their  action  as  to  bridges  reviewed,  nx,  317 

power  of  committees  of, ui,  326 

power  to  raise  money, . .  m,  327,  530,  639 
as  to  laying  out  roads, . . .  nx,  32 1,  331 

special  meetings  of, m,  328 

to  publish  names  of  claimants, .  in,  329 

to  alter  lines  of  towns, lu;  331 

to  erect  new  towns, iil  331 

to  erect  poor  houses, hl  333 

to  erect  public  buildings, : . .  in,  333 

to  sell  county  lands, in,  333 

to  alter  site  of  public  buildings, . . .  nx,  333 

to  raise  money  by  tax, in,  333 

to  borrow  money, nx,  333 

as  to  town  and  county  poor,  ni,  333, 

IV,     10 
to  ^  time  of  annual  meetings,. . . .  nxj  333 

to  extend  collection  of  taxes, m,  333 

duty  as  to  wild  beasts,  ui,  333 

duty  as  to  noxious  weeds, in,  333 

to  require  reports  from  county  officers, 

in,  334 

quorum  of, in,  334 

to  fix  location  of  public  buUdings, .  m,  334 
to  give  salary  to  district  attorney, .  nx,  336 

.  to  adopt  a  seal, in,  337 

derkof,  may  administet  oaths,. ...  ni,  337 

papers  of,  when  evidence, nx,  337 

may  summon  witnesses, nx,  338 

investigations  by, in,  339 

may  administer  oaths, m,  340 

duty  as  to  tax  on  rents, nx,  348 

may  renew  assessmentis in,  3M 

issue  tax  warrant  to  slieriff, nx,  316 

duty  as  to  plankroads  and  tumpikeB, 

nx,  651 
to  appoint  inspectors  of  turnpikes,  nx,  659 

566 

duty  as  to  bridge  companies, m,  569 

to  appoint  county  sealer, nx,  86S 

to  raise  money  for  the  poor, it,      8 

to  audit  aooounts  of  superintendeixta, 

it,      9 
to  limit  number  of  superintendents,  it, 

9,     15 
to  All  vacancy  in  superintendent,  . .  it,    10 

m  county  treasurer, it,    10 

to  fix  amount  of  official  bonds, ....  it,  13 
to  support  indigent  lunatics,  it,  24,  25,  27 
to  clothe  indigent  idiots, it,  32,    37 
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upervitora,  hoard  of,  omfe'nifei:  ^^ 

to  support  idiots  in  asylum, IT,    38 

to  sue  for  encroachments  on  rirer, .  iy,     T2 
may  consolidate  offices  of  county  judge 

and  surrogate, iv,  509 

to  fix  transportation  of  juvenile  con- 
victs,  T,  184,  189 

may  improve  county  jails, r,  186 

'upervi90T$: 

not  to  be  interested  in  contracts,. .  m,  303 

their  accounts  how  made  out, m,  307 

may  not  be  ooun^  superintendent,  m,  325 

nor  commissioner  of  loans, ni,  327 

nor  oommissioner  of  schools,  .....  m,  447 

their  compensation, m,  334,  335,  540 

to  sue  assessors  for  neglect, m,  360 

excise  bonds, iv,    63 

for  penalties  under  excise  law,  iv,    63 

duty  as  to  unoccupied  lands, m,  360 

to  receive  school  moneySi m,  516 

embezzlement  by, m,  516 

how  to  disburse  school  moneys,. . .  m,  516 

duties  as  town  superintendents, . .  •  m,  517 

as  to  gospel  and  school  lots, . .  m,  517 

as  commissioner  of  schools,  .  •  m,  518 

to  give  bonds  for  school  moneys, .  •  m,  528 

tupplemaUal  pkading,  when  allowed, . .  v,    50 

JupptemeiUary  proceedings : 

when  to  be  taken,    t,    83 

debtor  of  defendant  may  pay, y,    84 

examination  on, ▼}  85»  1^1 

order  of  judge  on, v,    85 

receiver  to  be  appointed, ▼,    85 

enforcement  of  orders, ....  r,  85,  87,  142 

Supplies  for  stale  Tpriaona,.,  T,  193,  195,  197,  202 

Supreme  coUrt  [See  Courts.] 

twety  for  adnunistrators,  when  insolvent, 

lY,  492 
additional,  may  be  required, ir,  493 

Surgery,  practice  of.  [See  Medicine,] 

'urrogate: 

election  of; m,  46,  it,  509 

to  be  a  separate  officer,....  m,  47,  iv,  519 

555,  599 

his  salary,  how  fixed, IT,  555 

first  judge,  when  acting,,  ni,  326,  iv,  502 
county  judge,  when  acting,  it,  486,  502,  509 

to  give  bonds, iil,  340,  it,  510 

vrhen  witness  to  a  will, iv,  486,  698 

jurisdiction  as  to  wills, iv,  486,  566 

bis  fees, IT,  499,  505,  694 

to  keep  book  of  fees, rv,  487 

to  make  report  of  fees, it,  697 

to  appoint  special  collector, it,  491 

^hen  surety  of  executor,  Ac.,  doubtful, 

IT,  492 
jurisdiction  as  to  accounting, .  it,  493,  497 
appointment  of  guardians, ...  it,  494,  496 
sole  of  real  estate,,  it,  494,  499,  506,  508 

surplus  moneys  on,  .  r it,  508 

may  revoke  letters, it,  492,  493,  498 

may  restrain  executors,  &c., it,  497 

removal  of  guardians, iv,  495 

docketing  his  decisions, iv,  498,  627 

may  order  bonds  sued, it,  498 

may  issue  attachments, rv,  498 

commissions, it,  501 

in  new  counties, iv,  502 

district  attorney,  when  to  act,  ....  iv,  586 
records  in  his  office, iv.  634 


Surrogate^  continued:  ^oL  Paice. 

executions  against  deceased  debtors,  iv.  634 

not  to  practise  as  attorney, iv^  690 

clerk  or  partner  when  not  to  act, . .  iv,  697 

Surplus  moneys : 

on  surrogates'  sales,  . . .' rv,  508 

on  mortgage  sales, iv,  667 

Surplus  vhUot  : 

on  Oswego  canal, in,  158 

at  Black  Rock  harbor, in,  162 

on  Chenango  canal, it,     29 

Surveyornenercd : 

to  preserTe  canal  maps,  &c., m,    28 

to  resurTey  public  lands, in,  129 

redemption  of  lands  sold  by, in,  132 

duty  as  to  escheats, in,  239 

duty  as  to  deeds  from  Indian  patentees, 

IT,  356 

Surveyors^  evidence  by, in,  870 

Surveys: 

of  public  lands,  expense  of, ! .  ni,  129 

to  be  repeated, in,  129 

of  public  work  to  bo  done. in,  174 

of  vessels  and  cargo. 

£)e  Ships  and  vessels.] 
at  elections, ni,    42 

[See  Ptrjury.] 
Sweden^  town  of, v,  461 

Taghkanick,  town  of, v,  386 

^Ues,  jurors  how  drawn  and  summoned,  in,  649 
Jhre,  marked  on  casks,  Ac,  to  be  true, .  ni.  666 

Jhvem  keeper,  liability  of, ui,  666 

qualifications  of, ir,    49 

t^rms  of  licenses  to, iv,    49 

give  bond  to  excise  board, iv,    40 

keep  accommodations, iv,    49 

must  erect  a  sign, iv,    49 

not  to  sell  liquor  on  trust, iv,    50 

on  Sunday  or  election  day, iv,     53 

J  See  Jnnholder^  Excise.] 
assessment^ ni,  342 

acts  to  equalize, in,  343,  348,  3TG 

aliens  when  liable, ivj  30:{ 

appeal  from  assessment,  m,  305,  350,  378 
apportionment  among  owners,  in,  344,  355 

among  counties. in,  358 

assessors,  state,  their  duty, iii,  377 

assessments,  to  be  sworn  to, in,  350 

may  be  reviewed, in,  350,  37G 

banks  subject  to, ui,  355,  iv,  151 

bankers,  non-resident, in,  355 

board  of  equalization, in,  376 

bridges  liable  to, ni,  571 

corporations  subject  to, in,  373 

debts  due  non-residents,  ....  in.  351,  355 

division  of  towns, .'. in,  360 

equalizatk>n  of, in,  376 

exemptions  from,  ui,  582,  767,  iv,  406,  417 

Indians  when  subject  to, iv,.  300 

insurance  cempantes  subject  to,  . . .  iv,  242 

244,  248 
lands  of  non-residents, ni,  357 

unoccupied, ni,  358 

plankroads  and  turnpikes  subject  to,  ni,  564 

rents  to  be  taxed, in,  348,  376 

review  of  assessments, in,  350,  376 

state  assessors, iii,  877 

Jhxation  of  costs :  ^ 

of  clerks'  and  registers*  foes, .....  rv,  694 
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Taxation  of  coats,  amUnued :  ▼•*•  '■«•• 

appeal  from, IT,  694 

of  district  attornoya*  ooata, v,  180 

of  Burroga««a'  costs, iv,  506 

[See  AdjttsimenL] 
Taxes^  and  the  collection  of  tham: 

amusements  when  subjeot  to^ v,  212 

benefit  of  seamen, IV,  291 

canceling  of,  by  comptroller, m,  361 

certificates  of  sale  when  lost, m,  343 

new,  when  to  issue, m,  134 

when  evidence, nr.  644 

collection  of,  extended,  .  m,  333,  363,  372 
of  persons  removed,  ........  m,  344 

from  debts  and  assets, in,  346 

by  warrant  to  sherii^ m,  376 

collectors' duty, m,  308 

their  compensation, m,  309,  318 

default,  losses  by,  how  charged,  . .  m,  361 
defaulting   collectors,   prooMdings   a- 

gainst, m,  379 

dog.  how  collected  and  paid,.  IT,  107,  108 

interest  on  unpaid  taxes, m,  361 

interest  of  officers  in  sales, m,  379 

overcharged  to  be  refunded, m,  362 

redemption  on  sales,  iii,  342,  847,  356,  365 

IT,  625 
sales  for  unpaid,  m,  344,  347,  354,  357,  362 

may  be  canceled, m,  133 

sequestration  against  corporations,  m,  373 
warrant,  when  to  issue  to  sherifll .  m,  375 
Tbx  sales: 

when  to  he  canceled, ni,  133 

now  certificates  to  issue ni;  134 

comptroller  not  to  be  interested   in, 

HI,  379 
Teachers.  [See  CoTWTwn  8chMl8,'\ 

in  idiot  asylum, it,  31,  32 

Tearn^  exempt  from  execution, IT,  626 

Tdcgraph  : 

liues  may  be  constructed, m,  719 

uijuries  to,  punished, m,  719,  721 

act  for  incorporation  of, m,  719 

how  formed,  ni,  719,  723,  7 J6 

holding  property, m,  720 

appraising  damages,  ........  m,  720 

liability  of  stockholders,.  lU,  721,  725 

divulging  messages, in,  722 

transmission  of  despatches, m,  722 

extension  of  lines, m,  723,  725 

exemptions  of  operators, m,  726 

reports  of  cost  to  be  made, Di,  724 

to  receive  despatches, m,  722 

corporate  powers  extended, m,  726 

certificate  of  extension  to  be  filed,,  m,  726 
applicable  to  existing  companies,.,  m,  726 

Temporary  rdief  oC  poor, IT,      9 

Temporary  loans  hj  the  BUit^f.  m,  73,  117,  118 
Tenancy  by  curtesy.  [See  Curlesy,] 
Tenant  : 

when  not  liable  for  rent, it,  433 

may  redeem  demised  promises,  ...  it,  661 

Tender,  pleaded  in  ejectment, it,  608 

Jen  Mile  river,  a  public  highway, in,  606 

r^/71  ofconjvMment  in  state  prison, t,  204 

Terms  of  court: 

of  court  of  appeals,  it,  687,  666,  659, 

T,      6 
of  supreme  court,  it,  636,  638,  661,  619 

T,     e 


Ikrnu  of  court,  eonHiuied:  TcLPav 

of  drouits,  it,  630,  632,  536,  638,  561,  682 

T,         C 

of  oyer  and  terminer, .  it,  63S,  53S.  r,      7 

of  county  courts, it,  68S,  r,     10 

of  courts  of  sessions. t,  245 

of  N.  Y.  superior  court, v,     12 

of  K.  Y.  common  pleas, t,    11 

may  be  extended, r,  259 

Territorial  admimstration, n^      I 

Testimony,  [See  Soidenoe.} 

before  canal  board, nx,  16] 

municipal  bodies, ixl3(M 

regents  of  the  University,  ...  lu,  42S 

under  the  judiciary  act, it,  571 

on  interrogatories, it,  5«f 

on  commission, rr,  683,  64€ 

in  justices*  courts, ir,  641 

of .  adverse  party, n',  642,  v.  111 

Theatres: 

t6  be  Koonaed  annually, t.  313 

ThiaUes.  [8e«  Canada  ThisUes.] 

Thompson,  town  of; v,  375 

**Thrse/lfihs  being  present,"  evidence  of,  izi,    58 

Throwing  rubbiA  in  waters: 

vessels  liable  for, i  v.    66 

TkAets: 

tend  in  sale  of, ni,  952,  t,  I53 

railroad  ticketa  defined, ni.  649 

Tioonderoga,  town  ot, r,  404 

TMet,  iflee  Bafls.) 

on  ddlan  laiuu, it,  388, 408,  423 

Jhne: 

of  oommenoiDg  actions, t,    22 

as  to  real  pnopertj, t,    33 

other  actions, t,    36 

ofappealing, t,    95 

computation  of, t,  116 

Tioga: 

deacHption  of  county, t,  334 

towns  in, t,  443 

in  6th  judicial  diatrict, m,      « 

in  34(h  senate  district, m,      9 

in  26tii  congresa  district, m,    11 

members  of  assembly  in, m,      T 

2%ya,townof; t,  443 

nUe: 

deriTed  through  aliens, m.  343 

to  railroad  lands^ m,  613,  616 

at  mortgage  sale,  how  acquired, . .  it.  664 
plea  of,  in  justice's  court, t,    15 

Tolls: 

on  Oneida  lake  canal, m,  196 

on  canals,  remission  of, m,  133 

on  Chenango  canal, m,  168 

plankroads,  exemption  from, n^  5TT 

on  turnpikes,  the  same, m.  57t 

rate  of,  on  plaukroada, ra.  580 

railroada.  chargeable  with, m,  6.9 

aboliabed  on  railroada, ni,  639 

Hm^pkhs: 

description  of  ooimty, t,  333 

townain, t,  443 

in  6th  judkial  diatrict, m,      6 

in  24th  senate  diatriok, in,      9 

in  26th  oongreaa  aiatriet, m,    II 

membera  of  aaaemUy  in, m,     S 

Jhmpkins,  town  of; t,  380 

7\mGwanda  resenHitiont it,  41S 

[See /)»««•.] 
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V  exempt  from  execution, iv,  626 

n  accounts : 
midit  of, m,  302,  304^  318,  323 

n  assessors  : 

dassUicatioii  of, in,  304 

OdUis  by, ui,  350 

n  audUorss 

additional  powers, in,  323 

as  to  damaged  bridges, in,  543 

to  examine  certain  accounts, iv,      8 

annual  return  of  poor,  relieved, . . .  iv,      8 
make  eatimatea  for  relief  of  poor, .  iv,      8 

n  clerk: 

duty  at  election  of  Justices, in,    39 

fees  for  drawing  jury, ni,  317 

allowance  under  iscliool  law, in,  449 

duty  under  adiool  law, m,  471,  517 

rate  of  compensation, ui,  540 

acoounts  to  be  filed  with, it,      8 

bonds  ofoveraeersofpoor  filed  with,  it,    14 
duty  aa  to  meclianica'  liens,. .  IT,  676,  677 

m  charge  : 

cliildren  in  orphan  asylum, it,     14 

lunatics  in  state  asylum, iv,  26,     27 

idiots  in  asylum, it,  38,    39 

expense  of  excise  board, i^t  46,    48 

insurance  of  public  buildings,  ....  it,  199 

9n  meetings : 

canvass  of  Totes  at, in,    39 

when  to  be  held,. . .  m,  43,  298,  299,  322 
power  at,  to  reduce  offioers, . .  m,  304,  311 

to  appropriate  funds, it,      2 

when  held,  liquor  not  to  be  sold, . .  it,     53 

among  the  Indians,  it,  345,  353,  356,  358 

383,  385,  418 

m  officers: 

oath  of  office, m,  300 

audit  of  accounts, m,  302,  304,  307 

act  to  reduce  the  number, m,  304 

to  reduce  town  expenses, m,  304 

per  diem  allowance,  when, m,  307 

rate  of  compensation, in,  540 

to  be  furnished  with  statutes, m,    55 

houses  to  be  erected, ni,  310 

oommissionersofdeeds  abolished  in,  m,  302 

canvass  of  Totes  in, m,    39 

boards  of  health  in, m,  401 

and  county  poor, in,  333 

lines,  how  altered. m,  331 

new,  may  be  erected, iiij  331 

poor  In.  [See  Poor.] 

may  recover  expenses  for  remoTal  of 

lunatics, IT,     27 

licenses  to  sell  liquor  in, it,    47 

ms,  cities  and  vUlageSj m,  298 

town  meetings, in,  298,  299,  322 

oaths  of  officers, in,  298,  300 

fire  companies in,  299,  300,  309,  320 

diTision  fences, in,  300 

election  of  mayor. m,  301 

commissioner  of  deeds, in,  302,  319 

town  accounts,,  m,  302,  304,  311,  318,  323 

interest  in  contracts, m,  303 

town  houses, Ul,  310 

election  of  recorders, in.  320 

mobs  and  rioto, in,  321 

Tacancies  in  office, Ui,  322 

public  amusements, ui,  323 


Vol.  Paie. 

Jbion  sealer,  appointment  and  duty,. . . .  ui,  868 

Jhuk: 

acta  ooDoeming, in,  655 

auctions,....  in,  656,  658,  659,  661,  665 

bills  of  lading,  false  issue  of, in,  669 

barrels  for  produce,  size  of, in,  67 1 

barrels  of  flour,  marks  on, in,  655 

baled  hay  to  be  marked, ni,  67 1 

frauds  in, ni,  671 

bottles,  marks  on, ni,  661,  670 

culture  of  silk,  premium  on, in,  657 

flour  barrels,  marks  on, m,  655 

fVauda  in  sale  of  oil, iii,  055 

in  auction  sales, ni,  661,  665 

in  stamps  and  labels,....  in,  663,  672 
in  brands  or  trade  marks, ....  in,  672 

in  weight  or  tare, ni,  666 

in  warehouse  receipts, in,  667 

in  bills  of  lading, ni,  669 

hotel  keepers,  liability  of, in,  666 

inspection  laws  repealed, ni,  658 

marks  on  mineral  bottles,. ...  m,  661,  670 

on  flour  barrels, ni,  655 

measure  of  dry  goods, in.  664 

oysters,  sale  ot,  by  the  keg, m,  668 

trade  marks  protected, in,  672 

warehouse  receipts, in,  667,  669 

T¥ade  marks,  fraud  in, ni,  672,  663 

T^nscript^  of  records, iv,  588 

of  judgments, it,  477,  546,  547,  692 

T,    79 

7)ransfer: 

of  state  stocks, in,  64,    65 

fVom  dd  to  new  courts, .  it,  573,  577,  586 

of  fVinds  in  court, it,  594 

of  prisoners. from  prison  to  prison,.  T,  191 
of  juTenile  delinquents, T,  211 

Ihinsmissionj  of  public  money, m,  109 

lyansportatiim: 

companies  for,  to  furnish  names, . .  it,  621 
cannot  sell  or  hypothecate  goods, 

IT,  462 

of  emigrants  regulated, it,  320,  336 

of  jUTeuile  delinquents, t,  184,  189 

of  oonTicts  to  state  prisons, . .  t,  189,  190 

Travelers: 

aooommodations  for,  in  taverns, ...  it,    49 
among  the  Indians, it,  351 

7Vave//9e9,  for  serving  subpoenas, lu,  308 

JYeasurer  of  state:  [See  State  Ireasttrer.] 

accounts,  how  settled, .. .  in,  27,  105,  123 

office  expenses, ni,    34 

dutyas  testate  paper, ni,    36 

as  to  soldiers*  allotments, in,    38 

clerk  hire, ni,  71,  159 

to  appoint  a  deputy, ni,    71 

fiscal  year  in  his  office, ni,    71 

duty  as  to  U.  S.  deposit, ui,  76,  113 

his  salary, it,  183 

Treasurer :  [See  County  treasurer.l 

of  idiot  asylum.  [See  Idiot  asylum.'] 

of  lunatic  asylum.  [See  Lunatic  asylum.] 

among  Indians, iv,  384 

Treaties^  with  Indiana, it,  369,  371 

Trees,  penalty  for  defacing, it,  617 

Trenton^  towno^ t,  419 

Trespass: 

by  excursionists, rr,    62 

in  hunting  and  fishing, it,  106 
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I^eapass^  continued:  VoLFn*. 

on  lands  sold  by  state, it,  616 

in  cities  and  villaj^s, lY,  617 

on  Indian  lands,  . .  lY,  359,  380,  383,  390 
391,  401,  417 

wanton  mischief, nr,  617 

on  city  lots, T,  167 

on  streets  and  avenues, T,  167 

Dial: 

place  of,  by  consent, IT,  689 

witliout  a  jury. it,  679,  T,    74 

place  of,  against  public  ofBcers, ...  it,  647 

place  of, T,    33 

bow  place  of,  changed, T,    34 

defined, T,     68 

by  jury, T,    72 

by  referees, T,    76 

new  trial, T,     74 

exceptions  on, T,    76 

of  indictments  for  libel, t,  167 

for  bribery, T,  160 

for  nuisance, T,  170 

of  convicts  in  prison, t,  171,  172 

minutes  of,  by  district  attorney,  . . .  t,  173 
of  issues, T,    70 

JHbunai  of  conciliation.  [See  CourtsJ] 

Trinity  Church.  [See  CorporationB.] 

Trcupsburghy  town  of, T,  446 

Trout,  preservation  of, it,  98,  106 

TSroy,  description  of  city, t,  487 

speed  of  steamboats  opposite,. ...  it,  69 
fraudulent  debtor  act  extended  to,  it,  482 

Truant  children: 

when  to  be  arrested,  and  by  whom,  ft,  16 
place  to  be  provided  for  them,  ....  IT,  17 
to  be  employed  and  educated,  ....  it,    17 

expenses  of, IT,     17 

tax  for  support  of, IT,     17 

Trunks,  unclaimed, IT,  623 

Trust  companies,  court  fand  in, IT,  695 

Trustees: 

of  churches,  powers,  duties,  &c., . .  .m,  690 

692 

costs  against, T,    92 

of  idiot  asylum.  [See  Idwi  asylum,'\ 

of  academies, in,  418,  424,  422 

of  the  capitol, m,  186 

of  manufacturing  companies, in,  713 

among  the  Indians,  it,  356,  367,  358,  383 

404 

on  foreign  attachment, it,  476 

may  be  petitioning  creditor, it,  482 

may  impeach  assignments, it,  483 

of  absconding  and  otlier  debtors, . .  it,  480 
powers  of,  declared  and  extended,  rr,  483 

when  liable  as  stockholders, it,  166 

of  property  of  insolTent  insurance  com- 
pany,  IT,  243 

of  seamen's  fund,  retreat  [See  Seamaiil 

Trustees  of  orphan  asyhmM : 

may  bind  out  children, it,  13,    14 

may  contract  for  care  o^ it,    14 

.  to  keep  certain  records, it,     14 

Trustees  of  school  districts : 

[See  Common  schools.] 
to  omit  paupers  from  returnSy IT,      4 

Trustees  of  villages : 

not  to  be  interested  in  contracts, . .  m,  303 

iuTestigation  thereof, in,  304 

power  of  committees, m,  304 


JHsts:  ▼*»*»- 

for  Shakers  when  Talid, nr,  427 

Society  of  Friends, nr,  428 

for  educational  and  other  purpofles^  it,  429 

431 

to  incorporated  colleges,  fto, nr   429 

to  cttlea  and  Tillages, it,  430,  431 

for  common  schools, rr,  430,  431 

duration  of  certun  ones, it,  430 

to  be  Talid  as  oonTeyanoes, rr.  430 

accumulation  of  income,  ....  it,  430,  432 

diminution  in  principal, nr,  431 

Ihtxton,  tovm  of; v,  440 

TlfBy,  town  of, v,  461 

Jlinn,  town  o^ t,  426 

Jkampike  roads: 

when  to  become  highways, nx,  549 

act  for  incorporation  of; m,  M9 

width  of  them, m,  659 

inspectors  of; m,  659.  666 

outer  limits  of  road, in,  675 

companies  may  consolidate, in,  575 

exemption  from  tolls, m,  577 

taxation, m,  582 

appeals  to  supreme  court, m,  579 

highway  labor  on, m,  681 

surrender  of  fVanchise, m,  682 

relaid  with  stone  and  graTel,  ..*,..  nx,  682 

forfeiture  waiTcd, m,  &S3,  5S7 

suits  against  stockholders, m,  584 

incroa<£ments  on, m,  586 

running  gates, ui,  586 

proof  of  incorporation, ni,  587 

annual  report  of; m,  588 

stockholdera  when  directors, m,  588 

sale  of  road  for  debt, in,  589,  592 

may  construct  branches, nx,  590 

may  extend  line^ ni,  590 

may  alter  route, m,  590 

confirmation  of  charters, m,  592 

when  crossed  by  railroad, in,  638 

to  destroy  noxious  weeds,  ko^  ....  iv,  425 
Jktseairora  Indians,  [See  Indians.] 

7\oo4hird  vote,  evidence  of, m,    55 

Tyrvnet  tovm  ot, t,  446 

Ulster: 

description  of  county, t,  312 

towns  in, ▼,  369 

in  3d  ludicial  district, in,      6 

in  10th  senate  district, m,      9 

in  13th  congress  district, m,    10 

members  of  assembly  in, m,      8 

town  or  county  poor  in, it,    10 

pay  of  jurors  in, nr,  601 

Ulysses,  town  of, t,  442 

UfuuHUa,  txmn  ot, t,  425 

UnaMorised  banking, it,  112 

[See  Banking.] 
Vhdaimed: 

fk«ight  and  baggage,  ....  m,  661,  nr,  623 
owners*  names  to  be  kept  and  pnblislied, 

IT,  623,  524 

to  be  sold, IT,  624 

lien  on, nr,  534 

express  Apeight,  how  disposed  of; . .  iv,  525 

dividends  and  deposits, it,  111 

Vndertakings,  to  he  med, t,  118 

UnderwriterSf   to   olect  commisaonera  of 
l^bts, nr,    77 
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Wan  Colkge:  ▼«!. 

profeseorehipe  endowed, m,  420 

funds  for  libraiy, '. m,  421 

indigent  students  in, ni,  421 

number  of  trustees, in,  421 

gaming  prohibited, *. ui,  422 

sheriff's  duty  at  commencement, . .  in,  422 

rnion/reeaehoolij ui,  600,  506 

TfttOTi,  town  of, ▼,  438 

Tnion  Vak,  town  of, ▼,  366 

Tnited  SteUes  dsposUa^  accepted, m,  76 

commissioners  of,  to  be  appointed, .  m,  77 

loan  oC  regulated, ni,  77 

inoomo  appropriated, ... .  m,  96,  113,  113 

time  of  loan  extended, ni,  107,  117 

sale  of  mortgaged  premises, in,  110 

mortgages  where  deposited, . .  m.  111,  121 

oopy  when  evidence, in,  1 11 

oommissioners  to  giro  certificates, .  ni.  111 

to  have  charge  of  lands, ni,  112 

principal  may  be  reloaned, m,  112 

separate  account  to  be  kept, m,  113 

oommissioners  to  keep   separate   ac- 
counts,  m,  114 

to  be  invested  in  state  stocks,  ....  m,  117 

loan  of,  consolidated, ni,  119 

law  extended  to  former  loans,  ....  m,  123 

duty  of  comptroller  as  to, ni,  91 

oommissioners  may  bo  removed,  . .  in,  94 
Tutted  States: 

records  of  court,  when  evidence, . .  ir,  641 

documents  in  departments, iv,  641 

juvenile  delinquents, v,  228 

7nwenUy   [See  Regents  of  Universiti/.] 

of  New  York,  medical  diplomas  by,  m,  382 

delegate  to  state  society, m,  383 

acts  relative  to, m,  416 

non-attendance  of  regents, m,  422 

report  of  regents, m,  423 

TnJawjtU  cusemblageSj  what  are, it,  281 

Tt*iiowui  bankifigy IT.  180 

h'baniOj  town  of, t,  446 

Tstay: 

corporations  may  not  plead, m,  681 

what  constitutes, IT,  459 

plaintiff  witness  when  pleaded, ...  IT,  459 

discovery  compelled, IT,  460 

penalty  against, IT,  460 

oontracts  for,  void. IT,  460 

grand  jury  to  be  charged  concerning, 

IT,  460 

false  swearing,  peijury, IT,  460 

fHeOf  town  of, t,  420 

raoancies: 

in  office  from  death, m,  26 

in  office  of  canal  commissioner, . . . .  m,  29 

when  filled  by  governor, ni,  34,  330 

in  justices  of  the  peace, in,  40,  322 

in  office  of  mayor, m,  302 

under  act  to  reduce  town  expenses,  in,  317 

in  office  of  county  superintendent,  m,  330 

IT,  6,  10,  12 

of  sheriffs, in,  330 

of  county  treasurer, .  ni,  331,  it,  10 

of  clerk  of  school  district,  . . .  m,  476 

in  sdiool  offices, ni,  479,  496,  624 

in  representation  at  lunatic  asylum,  IT,  25 

in  excise  board, IT,  46 

in  oommissioners  of  pilots,  IT,  77 


Vaeaneies,  eontmued:  Vol  Pace. 

boftrd  of  metropolitan  police, it,  260 

in  metropolitan  police, it,  261 

VaoaUng: 

order  of  arrest,  y t,    66 

order  for  injunction, t,    61 

attachment, t,     66 

VaoaHon,  entering  judgment  in, it,  691 

Vaodnationf  general,  provided  for, in,  414 

Vagrant  : 

disguised  men  so  deemed, it,  279 

idle  and  truant  children, it,     16 

Valuation : 

of  real  and  personal  property, ....  m,  343 

when  may  be  reduced, m,  374 

for  school  tax, iii,  465 

Variance  inpteadings^ T,    48 

Venice,  town  of, t,  133 

Venison,  [See  Gamcl 

Venue: 

in  trial  of  nuisances, m,  403 

in  transitory  actions, it,  584 

when  by  consent, it,  589 

in  actions  on  the  case, it,  619 

against  public  officers, iv,  647 

in  civil  actions, v,     33 

Verdicts: 

in  actions  on  bills  and  notes, iv,  454 

interest  on, it,  629,  t,    91 

when  general  or  special, v,    72 

clerk  to  enter, v,    72 

Verification  of  pleadings^ it,  541,  v,    45 

Vernon,  town  of, t,  420 

Verona,  town  of, v,  420 

Vessels: 

subject  to  quarantine, ...  in,  380,  3S8 

inspectors  of,  in  New  York, ui,  387 

at  quarantine, xit,  390,  404,  iv,     90 

at  quarantine,  how  designated,  ...  in,  391 

removal  to  quarantine, in,  405,  412 

companies  for  raising, in,  740 

from  southern  ports, ni,  380 

from  infected  places, in,  392 

sailing  coastwise, in,  381 

in  New  York  harbor, iv,    66 

at  anchor,  must  have  lights, it,    57 

sailing  at  night  must  have  lights,  .  iv,    57 

names  to  be  on  lighters, it,    68 

sunken,  in  harbor  of  N.  Y., it,    71 

berths  for  certain  packets, iv,    85 

duty  of  owners,  masters  and  consignees 
as  to^  in  unloading  rul^bish  and  bal- 
last,   IT,     66 

to  pay  passenger  money,  it,  307,  310 
to  report  emigrants, ....  it,  309,  324 
to  give  bond  for  each  passenger, 

IT,  327,  331 

rate  of  commutation, it,  333 

dutiesof  port  wardens  as  to,  it,  87  to    90 

surreys  of,  by  whom  made it,    88 

to  enter  certain  slips  when it,    92 

wharf,  rent  of, iv,    93 

pay  hospital  tax, it,  291 

carrjring  emigrants,  acts  relative  to,  it,  304 

309,  310,  311,  313,  321,  322,  323,  325 

329,  331,  334,  238 

liable  for  penalties  on  master,  it,  311,  321 

330 
when  goods  on  board  attached,  ...  it,  479 
demands  against,  how  collected,  . .  it,  653 
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Fesaeb,  continued :  ^ol*  We. 
lien  on,  ho^  created,  onforoed  and  dis- 
charged,  17,  654  to  661 

costs  on, IT,  657 

may  be  sold  when, IT,  657 

proceeds  of  sale  of  distribution  of,  it,  654 

660 
damages  caused  bj  mismanagement  of, 

IT,  661 

bills  of  sale  of,  how  proTed, IT,  646 

mortgage  on,  evidence  of, IT,  646 

damages  to,  how  ascertained,  .  it,  87,     88 

not  to  be  moored  to  buoys, IT,     68 

Vestal,  town  of, T,  438 

Veteran^  town  of, T,  443 

Vice-chancellor: 

powers  of,  vested  where, IT,  637 

Victor,  town  of, t,  457 

Victoq/,  town  of, t,  453 

Vienna,  town  of, T,  420 

ViUageSj  cities  and  towns, m,  208 

Villages: 

trustees  not  to  be  interested  in  contracts, 

Dl,  303 

investigation  of  contracts, m,  304 

firemen  in, iii,  202,  309,  320,  811 

amusements  in, ni,  323 

taxes  and  assessments  in, ni,  344 

boards  of  health  in, Ui,  401 

adulteration  of  milk  in, m,  415 

cemeteries  in, ni,  751 

trustsfor, IT,  430 

squatters  in, IT,  617 

truant  children  in, IT,     17 

licenses  to  sell  liquor, it,    47 

mechanics'  liens  in, it,  669 

act  for  incorporation  of, in,  789,  810 

requisite  population  and  territoiy, 

m,  789 

notice  of  application, m,  789 

court  of  sessions  may  incorporate, 

in,  791 
Tote  of  inhabitants  thereon, . .  in,  791 

elections  of  officers, ui,  792 

officers  enumerated, m,  793 

resignations  and  vacancies, . . .  m,  794 

raising  money  by  tax, m,  794 

accounts,  how  audited, m,  796 

and  paid, ni,  797 

debt  and  borrowing  money,  . .  m,  798 

sidewalks  and  roads. m,  798 

ooUection  of  taxes, m,  799 

annual  statement  of  expenses,  m,  800 

duty  of  president, m,  800 

of  trustoM,  m,  17,  53,  309,  310 
800,  810 

of  assessors, in,  803 

of  collector, in,  804 

of  treasurer, m,  804 

of  clerk, m,  805 

of  fire  wardens, m,  806 

of  street  commissioners, .  m,  806 

of  pound-master, m,  807 

dissolution  of  charter, in,  809 

actions  for  violating  ordinances,  m,  81 1 
act  amending  original  act,....  m,  810 

Piflwkwo,  town  of, T,  477 

Violence  on  election  day,  punishment  ot,  nr,  269 
Visitation: 

of  medical  colleges, m,  430 


ViHiation,  eonHnuod:  ^^  ^m 

of  plank  roads  and  tunipikei, ....  m,  564 

of  bridge  companies, m,  672 

of  New  York  Juvenile  aqrlnm, . . . .  v,  226 

VtsOorial  power : 

of  superintendent  of  public  inatnictioa, 

rr,  405 

Visitors: 

to  common  sdiools, m.  443 

at  state  prisons,  fees  fnm^ t,  203 

Void: 

securities  for  liquor  sold  on  trust, . .  iv,    50 
reservations  of  rent,  fto,  by  abens,  iv,  i% 
sales,    assignments   and   pledges   for 
liquor, iv,  626 

ro6i«y,  town  of, v.  425  ■ 

VolunUxry  assignmmts,  bow  made, iv,  4M 

inventory  to  be  made, iv,  484 

assignee  to  give  bond, iv,  4S4 

duty  of  county  judge, iv,  485 

to  be  recorded, iv,  483 

Vohmteers  to  qttdl  tiwurredira, v,  165 

Voters,  at  school  meetings, in,  445,  4i5 

may  be  challenged, lu,   45 

Votes: 

how  canvassed, m,  39,  44,  50,    61 

two-third,  how  evidenced, m,    55 

by  proxy  in  insurance  companies, . .  iv,  215 

Voting: 

fraudulently  at  elections, m,   43 

by  convicts  for  crime^ lu,   45 

Wager.  [See  ChmbUng.] 

Wages,  on  public  work  secured, ni,  172 

of  minors, iv,  517 

Waieott,  town  of; v,  459 

Woks,  towno^ V,  471' 

WalOMl,  towno^ v.  3«? 

WaUon^  town  ot, v,  373 

WanUm  mischief;  penalty  for, iv,  611 

Warden,  port,  duty  as  to  goods  damaged  at 

sea., lu,  G60 

[See  Port  wardens.] 

of  state  prisons,  salary, t,  193 

Warehouse  receipts,  fhiuds  in,. . . .  in,  667,  669 

when  transferable, in,  668 

Warehouse  ketper,  cannot  sell  or  hypotiie- 

cate, IT,  462 

Warranis: 

for  seisure  of  gambling  property,  • ,  it,    41 

of  arrest  by  district  attorney, T,  169 

in  civil  actions  when  to  issue,  ....  it,  4f  2 

against  fraudulent  debtor, it,  41o 

Warren: 

description  of  county, v,  318 

towns  in, v,  403 

in  4th  Judicial  districti in,     6 

in  16th  senate  district, ui,     9 

in  16th  congress  district, m,    II 

nMmbers  of  assembly  i^ m,     8 

preservation  of  game  in, nr,  103 

TTomeM,  town  of; t,  418 

Warrensburghi  town  o^ t,  402 

TTorMw,  town  of; ▼.  464 

Warwick,  town  of; v,  369 

Washii^gton: 

description  of  county, t,  317 

towns  in, t,  400 

in  4th  Judicial  district U^     6 
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.  .    Washington  eomtyi  conHmied^  ^oL  Pas*- 

I         in'  12th  senate  district,' m,  9 

"" .          in  15th  congress  distriot, m,  10. 

members  of  assembly  in, ni,  8 

^    Washington,  town  of, ▼,  365 

^    Washington's  headquarters^ m,  136,  138 

Watchmen,  duty  as  to  prize  fighting, ....  Y,  162 

-   Waisr/ord,  town  of, v,  396 

*   Waier:  ■ 

surplus  m  Oswego  canal, in,  168 

.                at  Black  Rock  harbor, in,  162 

on  Chenango  canal, rv,  29 

^    Watertoum,  town  of, . , V,  430 

^:  WatervUet,  town  of, y,  387 

Watson,  town  of, v,  426 

".    Wawarsing,  town  of, »  7,  373 


description  of  county, y,  326 

towns  in, y,  459 

in  7th  judicial  district, ni,      6 

in  25th  senate  district, m,      9 

in  24th  congress  district, m,     11 

^*         members  of  assembly  in,' nt,      7 

'   Wai/ne,  town  of, v,  446 

Wax,  seals  need  not  be  of, IY,  643 

'    Weapons,  dangerous,  assaults  with,  ....  y,  148 

•   Weeds,  noxious,  to  be  destroyed, iv,  425 

Weighmasters,  may  administer  oaths,  . .  iil,  168 
Weight: 

of  casks  and  packages  to  be  true, .  in,  666 

pound  defined, in,  867 

the  hundred  weight, in,  867 

the  ton, in,  867 

'    Weights  and  measures,  acts  concerning, .  in,  864 

866,  870 

standard  established, in,  864 

assistant  state  sealer, m,  865 

description  ot, in,  866 

superintendent  of, •  m,  867 

WaUs,  town  of, y,  299 

Wast  Brunswick,  toym  of, y,  415 

Westchester : 

description  of  county, y,  311 

towns  in, y,  359 

in  2d  judicial  district, m,      6 

in  8th  senate  district, ni,      9 

in  10th  congress  district, m,    10 

members  of  assembly  in, m,      8 

trial  of  nuisances  in  or  near, m,  403 

preseryation  of  game  in, ly,  100 

fish  in, IV,  105 

tax  on  dogs  in, ly,  107 

powers  of  constables  in, ly,  266 

pay  of  jurors  in, ly,  601 

Weatehester,  town  of, y,  359 

Western,  town  of, y  *2I 

Western  New  York  Juvenile  Asylum: 

incorporation  of, y,  213 

who  to  be  sent  to, y,  216,  218 

[See  Juvenite  aayhKms.'l 

Westfiedd,  town  of, y,  359 

Westfordf  town  oC y,  435 

Westportf  town  of, y,  406 

Westmoreland,  town  of, V,  421 

Weihersfield,  town  of, y,  464 

Wharfingerff  receipts,  frauds  in,  .  m,  667,  669 
Whaarvea.  [See  iVcra.] 

onfSastriyer, ly,    84 

rubbish  and  ballast  not  to  be  thrown 

into, ly,    66 

IV.— 99 


Tol.pafte. 

WluioUgmd^  totni  of, y,  462 

TT/wfittr,  town  ot v,  446 

WJiile  Creek,  town  Of, v,  402 

Whitehall,  town  of, y,  402 

WhitePtains,  town  of, y,  361 

Whitestown,  town  of, v,  421 

Widow,  alieii,  dower  df, ...  iv,  301 

among  the  Indians, . .  . ' ly,  351 

Wife,  l^oe  Married  toOTnen.] 

of  aliens,  rights  of, iv,  301 

may  insure  husband's  life, ...  ry,  610,  515 
may  complain  of  husband  as  drunkard, 

ly,    52 

actions  for  her  debts, iy,  514 

Wild  beiists,  power  of  supervisors  as  to,  ni,  333 

Willful  ir^uries,  to  railroad, m,  607 

WiUs,  and  administration  of  estates, ...  iv,  486 
who  to  act  as  surrogate,  ....  lY^  502,  509 
foes  of  surrogate  may  be  taxed,  . .  iv,  505 
powers  of  Surrogate  extended, ....  iv,  609 
public  administrator  in  N.  Y., . . . .  iy,  604 
sales  of  real  estate  by  executors, . .  iy,  505 
suits  by  aUd  against, . . .  iy,  505,  506,  508 
executors  may  compromise  debts,  .  iy,  506 

when  Indians  may  make, iy,  347 

where  may  be  recorded,  iy,  438,  444,  499 
when  copies  may  be  eyidence,  lY.  438,  499 

644,  645 
probate,  when  surrogate  incapable,  iy,  486 
act  of  1837  concerning  proof  of, . . .  iy,  486 

what  wills  may  be  proved, iy,  486 

who  may  have  will  proved, iy,  487 

guAfdians  for  minors, lY,  487 

citation  and  service, rv,  488 

proceedhigs  on  proving  will, .  iv,  486,  488 

601,  503 
recorded  as  will  of  real  estate, ....  iv,  49Q 

letters  testamentary  to  issue, iv,  491 

special  letters  when  issued,  ......  iv,  491 

authority  of  collector, rv,  491 

when  sureties  are  insolvent, iv,  49 1 

when  letters  may  be  revoked,  iv,  493,  503 

claim  of  executor  as  creditor, iv,  494 

•      general  guardian  to  protect  minor,  iv,  494 

sale  of  real  estate,. . .  ^ rv,  494 

copy  will,  when  evidence, iv,  499 

letters  on  an  exemplified  copy, ....  rv,  501 
disputed  wi|ls,  how  determined, ...  iv,  503 

devises  to  charity  restrained, ly,  604 

appeals  on  probate, rv,  536 

exemplification  of  record,  evidence,  iy,  644 

645 

WiMd,  town  of, y,  440 

WiaZwMiUDR,  town  of, y,  459 

IRZUoiMftMOfi,  town  of, y,  425 

WCBuiborciiigh^  town  of, y,  406 

WUmUnigton,  town  ^f, y,  406 

Fi&MS  town  of, y,  430 

TTifaon,  town  of, y,  468 

WtfuSkom,  town  of; « y,  383 

Wims.  [See  SpirHuous  lAquors.'l 

mnfldi^Umry of, y,  41.' 

Windsor,  town  of, y,  43s 

Witnesses: 

to  be  recognized  in  criminal  cases,  in,  307 

to  be  prosecuted  for  default, in,  307 

in  foreign  counties  how  subpcsnaed,  in,  326 

before  board  of  superyisors, m,  338 

county  treasurer, m,  344 
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WUn/eaaes,  conHnuad:  ▼oL 

before  oommoQ  oouncUs, m,  686 

oommisflioners  of  land  offloei .  m,  133 

canal  board, in,  148 

inspectors  of  prisons, r,  196 

nttaoliment  against,  by  justices, . .  it,  644 
.   commission  to  examine  by  justice, .  nr,  546 

by  supreme  conrt, iv,  683,  646 

by  surrogate, nr,  601 

in  cases  of  default^ IT,  646 

to  will,  when  surrogate, it,  486 

as  to  origin  of  fires  may  be  bound  OTor, 

IT,  248 
examination  of,  on  interrogatories,  it,  579 

646 
may  be  arrtsted  for  non-payment  of 

costs, IT,  630 

examined  here  for  other  states,  ...  IT,  637 
parties  to  actions,  may  be, . . .  IT,  464,  456 

469,  642 

in  other  states,  testimony  of, IT,  683 

foes  of, IT,  689 

examination  of,  under  Code, . .  T,  118,  144 

who  competent  in  bribery, t,  169 

in  cases  of  prize  fighting, t,  162 

pay  of,  in  mminal  cases, t,  172 

Women: 

seduction  of  unmarried, T,  147 

abduction  of, ■, t,  147 

stockholders  in  corporations, m,  682 

married,  power  of  attorney  by,  . . .  rv,  670 

life  insurance  by,  . .  - it,  610 

interest  in  partition, ....  it,  611,  612 

may  own  patent  rights, it,  613 

separate  property  of;  it,  513,  614,  616 

debts  of,  how  enforced, it,  614,  617 

WoodhuU,  toym  of , t,  446 

WoodstodCf  town  oC T,  373 


Worcester,  town  of, < 

Worship f  public^  among  Indians, . .  it,  Sf 

Works,  public  rogu]iitio&  oC i 

Writ: 

of  fieri  fadas.  [See  EuaOmL} 

of  mandamus,  ooats  on, r 

of  error,  in  crimiDal  caaeE^ 

preTailing  par^  to  haTe costs,....  i 
of  certiorari.  [See  Ctrturari] 

of  quo  warranto^ ' 

WrUings: 

how  made  evidence, it,  CS 

new  promise,  mufltbein, 

admission  or  inspection  of, ^ 

Wucnmg: 

description  of  county, i 

in  8th  judicial  district, o 

in  30th  senate  district s 

in  29th  congress  district, Q 

membera  of  assembly  in, s 

yard,  in  measurement^ b 

YaJtes,  description  of  county, t 

towns  in, -^i 

in  7th  judicial  district, ^ 

in  26th  senate  district^ % 

in  25th  congress  district^ a 

members  of  assembly  in, ^ 

preservation  of  fish  in, ^ 

Tales,  town  o^ ^ 

Tear,  fiscal,  designated, ^ 

under schoollaw,  ^ 

under  judiciary  act^ ^y\ 

Tankers,  town  of, • V 

ForA;^  town  of; ^\ 

Torhsldre,  Umn  olt, -^ 

TcTkUmm^  town  of; ^ 
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